
Planning Board
Regular Meeting Agenda

August 22, 2017 - 6:30 PM

Town Hall

A. Call to Order/Roll Call

B. Approval of Minutes

1. Consider approval of the July 25, 2017 Regular Meeting Minutes

C. Public Comments

D. Action Agenda

1. Rezone:  Request by Nickel Development Group, LLC to rezone 2.024 acres located along
Sam Furr Rd. west of Birkdale Village from Highway Commercial Conditional District (HC-
CD) to Highway Commercial Conditional District (HC-CD) to create a 78 unit age restricted
apartment building. Parcel ID # 00537401

2. Special Use Permit: This request is for the removal of the existing Special Use Permit
(SUP) for the Birkdale Inn. Nickel Development is a requesting the removal dependent upon
the approval of R17-04 Sam Furr Senior Apartments.

3. Text Amendment:  TA17-05 is a request by Piedmont Wrecking and Grading Company,
Inc. to amend Article 9.23.9 of the Huntersville Zoning Ordinance.  The purpose of the
application is to extend the closure deadline for existing LCID landfills. 

4. Rezone:  Request by Charles Guignard to rezone 0.33 acres located at 503 S. Old
Statesville Rd (south of Mt. Holly-Huntersville Rd.) from Neighborhood Residential
Conditional District (NR-CD) to Neighborhood Residential (NR) to remove an existing
multifamily overlay. Parcel ID # 01907202.

5. Special Use Permit: SUP17-03 is an application by the Charlotte-Mecklenburg Board of
Education for a Special Use Permit at Bradley Middle School, 13359 Beatties Ford Road
(Parcel # 01308105).  The purpose of the permit is to allow the installation of a commercial
communication tower on the property. 

6. Text Amendment:  TA17-06, a request by the Town of Huntersville to amend Article 3.2.1
Rural, Article 3.2.2 Transitional Residential, Article 3.2.5 Neighborhood Center,  Article 3.2.6
Town Center, Article 3.2.7 Highway Commercial, Article 3.2.8 Campus Institutional, Article
3.2.9 Corporate Business, Article 3.2.11 Transitional Neighborhood Development Districts,
Article 3.2.12 Passenger Vehicle Sales, Article 3.2.13 Transit Oriented Development –
Residential, Article 3.2.14 Transit Oriented Development – Employment, Article 7 Part B Open
Space, Article 8.1.4, and Article 12.2.1 General Definitions of the Huntersville Zoning
Ordinance to modify Open Space criteria and associated definitions.

E. Other Business

1. Adjusted TIA Results Reporting Format

F. Adjourn



 Town of Huntersville
PLANNING BOARD

8/22/2017
To:                  Planning Board Members
From:              Michelle Haines
Subject:          Approve Minutes

Consider approval of the July 25, 2017 Regular Meeting Minutes

ACTION RECOMMENDED: 
FINANCIAL IMPLICATIONS:

ATTACHMENTS:
Description Type

Draft Minutes Cover Memo



Planning Board
Regular Meeting Minutes
July 25, 2017 - 6:30 PM

Town Hall

A. Call to Order/Roll Call

DRAFT MINUTES ARE SUBJECT TO CHANGE 
The Chairman determined quorum and called the meeting to order.  

B. Approval of Minutes

1. Consider Approval of the June 27, 2017 Regular Meeting Minutes

A Motion to Approve was made by Joe Sailers and seconded by Ron Smith. The Motion
Carried by a vote of 9 Ayes and 0 Nays. Board Members voting Ayes: Bankirer, Davis,
Graffy, McClelland, Miller, Sailers, Smith, Swanick, Thomas

C. Public Comments

Item 3.  Trevor Kale, 15372 Michael Andrew Road, Huntersville.  Mr. Kale stated his appearance
was on behalf of some neighbors in the subdivision and some present, and noted he was against the
subdivision for 94 single family homes.  There are 227 homes in both Stone Hollow I and II, and
the 94 home will impair their quality of life.  They have major traffic concerns.  There is a current
traffic study done between April 27, 2017 and May 1, 2017, with a total of 8,727 cars going
through the neighborhood of 227 homes.  The traffic study was completed before the residents of
the new Cobblestone Manor (across from Torrence Creek Elementary School), and there is no one
living in that 82 home development now.  So the traffic study (counts) do not include the new
development.  Mr. Kale identified the cut through in Stone Hollow that cuts off about a quarter of a
mile of traffic.  There are no plans being presented by the Town to improve the traffic in that area
of Ranson Road.  There are no environmental studies done to show an impact on the
neighborhood and residents.  Currently, there are sink holes that homeowners are having to pay for.
He repeated that the 94 homes would hinder his, and the neighbors’ quality of life.  He is getting
more frustrating by sitting in traffic; gaining more time away from his family, and putting his family
in potential accidents by pulling out on Ranson to turn left or right.  He asked the Board to take a
hard look at the situation.  This side of Huntersville is growing rapidly, and he felt they were being
left out of the study part as far as traffic with no traffic plan whatsoever for Ranson Road.  He
requested denial for the proposed neighborhood.  

D. Action Agenda

1. Rezoning:  Petition R16-07, a request by Skybrook, LLC to revise the existing Conditional
District  rezoning plan for 175.05-acres to add 4-acres (currently zoned R) and to revise
the Transitional Residential Conditional District (TR-CD) to increase density, adjust open
space, streets and other site plan changes. TR-CD zoning is requested for the entire



site to permit 225 single-family lots located north of Huntersville-Concord Road and west
of Poplar Tent Church Road. Property is vacant, with a few single-family homes.  

A Motion to Deny was made by Stephen Swanick and seconded by Jennifer Davis. The
Motion Carried by a vote of 5 Ayes and 4 Nays. Board Members voting Ayes: Davis, Graffy,
McClelland, Smith, Swanick

Nays: Bankirer, Miller, Sailers, Thomas

Included in the Motion:  the denial is based upon factors related to density and characteristic.
 It is not reasonable and not in the public interest to continue to eat away at our Rural zones.  
 
David Peete, Principal Planner, gave an update from last month’s deferral, and entered by the
rezoning and sketch plan Staff Reports into the record, a copy of which are attached hereto
collectively as Exhibit A, and incorporated herein by reference.  The current site plan for tract
A (no changes to tract B), has reduced density to 221 lots, and staff recommends approval,
including the waivers.  The Urban Open Space (“UOS”) has not changed.  There are
miscellaneous transportation comments to be addressed.  The curve radii has been further
discussed, and the Engineering Department would still recommend 200, but the developer is
in compliance with what has been proposed.  The cross section near the park now includes
street trees.  The storm water review and USPS will be taken care of.  The applicant intends
to annex the area, and create a build-to range variation no greater than 5-10’ from home to
home.  There will be a private trail connection to a future greenway.  The applicant is only
amending just the specific sketch plan that goes with the majority of the rezoning that was in
place in 2006 and 2010.  There is a small amount of acreage being added to the rezoning from
Rural to the TR-CD.  Staff has no outstanding issues and recommends the density increase
of 41 units overall. 
 
Scott Moore, Project Manager with Skybrook, LLC, 830 Skybrook Drive, stated that a
private trail will be maintained by the HOA and will be connected for pedestrian purposes,
which will be noted on the plans. 
 
Ron Smith commented about the age of the Traffic Impact Analysis (“TIA”) from 2006, and
staff responded that the Engineering Department determined that a new TIA was not needed. 
The number of units requested does not meet the threshold to require a new TIA.  Scott
Moore noted that the original TIA used 258 lots, and now it is down to 221; even less that
what was studied and what the standard would have called for.  Jack Simoneau, Planning
Director, commented that this is a conditional rezoning plan that is approved and vested.  The
only question before the Board is the additional 41 lots.  The Board continued to express
concerns with the (older) TIA.  The Chairman suggested that as part of the Minutes that a
message to the Town Board be made to perhaps look at aged TIA’s and if there is substantial
development in the affected area since the (older) TIA. 
 
Other questions were made about language in the Staff Report for the number of lots
(“should be 220”) and staff indicated they wanted to see the 40-41 lots along with the UOS.
 The radii was questioned if it was changed, and staff indicated that one did not change. 
Scott Moore added that the plan is supported by staff.  From a historical standpoint, the plan
was approved for 258, and there are now 37 fewer lots, and the overall density is 1.6.  There
were no other questions, and the Chairman called for a Motion. 
 
Discussion after the Motion included Stephen Swanick’s reasoning to deny.  Acknowledging
the development is by right, and the zoning ordinance was put in place to support



development and keep certain characteristic consistent.  This being a rural area at the edge of
our borders requires a different consideration.  It has already be rezoned once to allow 180
units, and this request is for an additional 41 units that will further the density in that area.
 The Staff Report confirms the density being higher than nearby development.  Mr. Swanick
did not feel this was in the best interest of the community, because we are running out of rural
land.  He further commented that the developer could build under the existing plan, and that
Skybrook could do that instead of further increasing density in that area.  It was expressed by
another member that the committee that worked on the three (3) areas of density was to
control development with more dense development toward the center.  As development
changes, density would be increased going out to the edges, and there was no intent on
keeping the edges rural.  There needs to be a blending between the densities.  Other
comments were noted they were not in favor of denial, and there is a good representation of
UOS.  Another member noted his support of denial is based on a 10 year old TIA. 

2. Sketch Plan:  A request by Skybrook, LLC to revise the Sketch Plan for 175.05-
acres to add 4-acres (currently zoned R) to increase density, adjust open space, streets
and other site plan changes. The Sketch Plan would permit 225 single-family lots
located north of Huntersville-Concord Road and west of Poplar Tent
Church Road. Property is vacant, with a few single-family homes.  

A Motion to Deny was made by Stephen Swanick and seconded by Jennifer Davis. The
Motion Carried by a vote of 5 Ayes and 4 Nays. Board Members voting Ayes: Davis, Graffy,
McClelland, Smith, Swanick

Nays: Bankirer, Miller, Sailers, Thomas

Included in the Motion:  The application is complete, and does comply with all applicable
requirements; however the denial is based on overriding concerns relative to density and
Town development, including concerns with the TIA.   The Sketch Plan is inconsistent with
the recommended conditional rezoning district.  

3. Sketch Plan:  Ranson Road Residential Subdivision Sketch Plan proposed by applicant, Larry
Burton with Classica Homes, is a request to subdivide parcel numbers 01714205 and portions of
01714247, 01714207, 01714204, and 01714214 in to 94 single family residential homes within
the Neighborhood Residential Zoning District.

A Motion to Approve was made by Harold Bankirer and seconded by Stephen Swanick.
The Motion Carried by a vote of 9 Ayes and 0 Nays. Board Members voting Ayes: Bankirer,
Davis, Graffy, McClelland, Miller, Sailers, Smith, Swanick, Thomas

Included in the Motion:  The application is complete, and complies with all applicable
requirements, and it is in compliance with the 2030 Community Plan.  The Planning Board
finds support for the applicant's block waiver request.  The applicant to provide corrections
to the minor plan comments, and that the applicant comply with the Town recommendation of
the left turn lane on Ranson Road with a 100' stacking lane, and that language is provided in
the plan to match ordinance language for the cross-section of the greenway to be provided to
the County.  
 
Alison Adams, Senior Planner, presented the sketch plan, and entered the Staff Report into
the record, a copy of which is attached hereto as Exhibit B, and incorporated herein by
reference.  The plan is by right, and there is no conditional rezoning.  Staff gave the zoning
and location of the site, including its density.  Staff addressed the Air Quality and Noise



Pollution issues raised at the neighborhood meeting, as well as the construction on I-77 and
other surrounding areas.  Stone Hollow sits in a low spot and a lot of noise will bounce into
the area.  Through the I-77 project there will be noise walls installed the entire length of Stone
Hollow.  The study to measure speeding resulted in less than 1% of the cars studied were
speeding, and therefore no need for a traffic calming study.  The number of cars going
through the subdivision was analyzed as cut-through traffic, and the Engineering Department
does not feel that based on trips per day there is a cut-through problem occurring.  The
applicant is providing connectivity with stubs, and the TIA has been completed and sealed. 
It was determined no road improvements were needed, but through the driveway permit onto
Ranson Road the Town is requiring a left turn lane into the subdivision.  There is a 20’
required undisturbed buffers and the cross sections of the streets meet the street
requirements.  The applicant is asking for a block length waiver, and staff show the location. 
Applicant will dedicate property to the County for future greenway and bikeway plans.  There
is a willingness to serve letter from Charlotte Water, and CMS indicated that a total of 46
students would be derived from the subdivision. 
 
The applicant, Bill Saint, President and CEO of Classica Homes, 2215 Arysley Town Blvd.,
Suite G, Charlotte, presented and commented about the company and local developments
(i.e. Robbins Park).  Blending open space, connectivity and timeless design.  Rick Jasinski,
Vice President of Land, with Classica Homes, commented about the neighborhood design
and the other current developments (i.e. Jetton Road and Washam Potts Reserve in
Cornelius).  The site on Ranson Road is existing farm land, excluding the home of Mrs.
McAulay, and totaling about 37 acres.  There will be common open land at the entrance and a
mail kiosk with parking spots.  The lots are 55’ wide, and 65’ wide.  In the back of the
neighborhood there will be a one-way road that loops around common open space.  There
will be a left turn lane on Ranson Road with 100’ of storage as recommended by the Town. 
The stub streets from Stone Hollow will be tied into and connected.  Property for the
greenway will be dedicated.  Pocket park examples were shown from Robbins Parks for this
proposal.  Mr. Jasinski also showed examples of the product homes, with the market price of
$500,000, and up.  
 
The Chairman called for questions, and it was asked of staff why the entrance for the
development was not across from the entrance into the assisted living facility, and noted that a
prior plan’s discussion included that the entrances match and line up.  Staff responded that
the location if lined up would take a lot of property from the design, and possibly take a
house to accommodate the alignment.  The Engineering staff has deemed the space between
the entrances appropriate.   The cut-through traffic issue was raised, and staff further
explained the route taken through Stone Hollow to avoid traffic at the stop light at Ranson
Road and Stumptown Road.  It is assumed by staff that the cut-through is used during high
volume traffic times.  Staff is looking at solutions for the intersection.  It was also noted that
Stone Hollow residents would have connection through the proposed neighborhood to
Ranson Road, and how traffic routes might work in the future.  The Planning Board noted
that future routes by homeowners are hypothetical, and clearly the Town has identified a
traffic issue.  Staff stated that the possible traffic patterns were analyzed. 
 
The topography of the subdivision on the eastern side was noted as being at a lower grade,
and Mr. Jasinski responded that the land comes into the center point where there is currently
an existing pond.  The property will need to be lowered for proper grading.  The grade with
Stone Hollow will be line up, and the grade transition will be further into the site with the
houses sitting lower than Stone Hollow.  There is a 20’ landscaped buffer that will provide
privacy screening as well.  The pond was questioned, and staff noted it is a farm pond and
from a natural stream.  It was further asked to the developer if any modifications to the plan



were made from Stone Hollow concerns, and Mr. Jasinski responded that concerns of traffic
is more of a global concern, and connectivity will help alleviate some congestion.  The
addition 94 homes is not what is causing traffic concerns that is there now.  Ranson Road is
a disaster now because of the I-77 widening and traffic going around it.  The target for home
sales is 25-35 homes per year.  There are no tree save concerns, and the canopy requirement
is being met.  The BMP location was identified on the plan. 
 
Staff noted it is recommended to add parking, and the applicant will submit concept plans
and have the opportunity to commit to the parking.  The Staff Report includes a mini-circle
suggestion, and staff identified its location and the reasoning for adding a mini-circle to which
the developer has not yet made a commitment.  Mr. Bankirer noted that measurements were
taken for the TIA at Ranson and Gilead, and requested further explanation.  Staff replied that
Ranson Road and Gilead was the only intersection that needed to be studied for the TIA. 
Staff noted the threshold (30 trips on approach, or 50 trips at the intersection), and once
studied there was a difference of 1.4, and no mitigation is required.  Ranson and Stumptown
did not hit the threshold of 30/50 trips.  The Town will be looking at Gilead Road
improvements that will affect the intersection to help offset the traffic issue, and solutions at
Ranson and Stumptown.  It was asked about a bike lane on Ranson Road, and staff noted a
lane will be installed along the frontage of the site.  The bike lane does not connect, but there
is an existing bike lane on the other side of the road. 
 
The discussion after the Motion included the members expressing concerns for the traffic
issue at Ranson and Stumptown, and Ranson and Gilead.  Clearly the Town knows there is a
current traffic issue at Ranson and Stumptown, and how the TIA arrived at not having to
study that intersection was concerning.  This subdivision, and every subdivision, impacts the
global transportation picture.  The Town Board needs to consider whether or not to use the
flexibility provided in the TIA ordinance to look at intersections that might statistically not
otherwise rise to the level of being considered for improvement, but nevertheless needs
improvement.  The members can review the TIA on online.  It was requested that the
Minutes reflect these concerns, and insure that communications to the Town Board may be
made.  It was further noted the ability to provide emergency services in traffic congestion. 

4. Sketch Plan:  Bellterre Subdivision located in the rural zoning district is being requested by
Bowman Development. Eighteen (18) single family residential homes are being proposed
on parcel numbers 01115104 and 0115121.  

A Motion to Approve was made by Joe Sailers and seconded by Susan Thomas. The
Motion Carried by a vote of 0 Ayes and 0 Nays. Board Members voting 

Included in the Motion:  The application is complete, and complies with all applicable
requirements.  It is found to meet the Subdivision Ordinance, and complies with the 2030
Community Plan. 
 
A Motion to Amend and Approve was made by Jennifer Davis and seconded by Susan
Thomas. The Motion Carried by a vote of 9 Ayes and 0 Nays. Board Members voting Ayes:
Bankirer, Davis, Graffy, McClelland, Miller, Sailers, Smith, Swanick, Thomas

Included in the Motion to Amend:  To add that all outstanding comments be addressed.  
 
Alison Adams, Senior Planner, presented the sketch plan, and entered the Staff Report into



the record, a copy of which is attached hereto as Exhibit C, and incorporated herein by
reference.  The site is for 18 homes off McCord Road near Black Farm Road containing
approximately 21 acres.  The density requirement is for 43% Open Space, and 44% is being
provided.  An 80’ buffer along the street is required with existing vegetation to be maintained,
or installed if none.  The developer will install a meandering sidewalk.  There is recreational
open space is being provided, and can also be considered like an urban park.  A street stub is
included in the plan, along with a 20’undisturbed buffer around the project.  The site is above
12% impervious, and there will be a sand filters installed.  There is a willingness to serve letter
from Charlotte Water.  Sidewalks will be installed on one side of the road, with a ditch type
cross section.  Tree save is being met, and they are providing 51% of the tree canopy and
76% of the specimen trees.  A concern at the neighborhood meeting was about the buffers,
and traffic.  The sketch plan meets the requirements of the ordinance.  A TIA is not required. 
CMS has projected 9 students from the subdivision.   The application is complete and it
within the future land use plans.  Staff recommends approval. 
 
Mr. Bankirer asked the developer, Nate Bowman (205 S. Church Street, Huntersville), about
the buffer concerns from the neighboring property owner, and Mr. Bowman indicated the
buffer area near this neighbor will be planted match to look more natural.  Mr. Bowman was
asked the size of the lots, which are significantly smaller to the surrounding lots, and Mr.
Bowman replied that with the 44% open space surrounding the lots they will look like acre
lots.  The quality of design and open space is being used to provide more features, trails, and
open space with less yards for owners to mow. 
 
There was no discussion after the Motion.   

5. Rezoning: R17-03 is a request by Donald and Vicki Shew to generally rezone 12.66 acres
from Corporate Business (CB) to Special Purpose (SP) at 15746 Old Statesville Road
(Parcel #01101235).  

A Motion to Approve was made by Susan Thomas and seconded by Joe Sailers. The
Motion Carried by a vote of 7 Ayes and 2 Nays. Board Members voting Ayes: Bankirer,
Graffy, McClelland, Miller, Sailers, Smith, Thomas

Nays: Davis, Swanick

Included in the Motion:  The rezoning is consistent with the 2030 Community Plan and other
applicable long range plans.  It is reasonable and in the public interest to rezone the property
because a Special Purpose District is consistent with adjacent zoning districts; there are no
traffic impacts outlined, and it accommodates the current use of the property with reasonable
improvement to be outlined in the commercial phase.  
 
Bradley Priest, Senior Planner, presented, and entered the Staff Report into the record, a
copy of which is attached hereto as Exhibit D, and incorporated herein by reference.  Staff
indicated there are no changes made to the plan since the public hearing. 
 
During questions for staff, it was noted that the application was being made to make the
property compliant, and staff confirmed it is a general rezoning request, and the current use is
not permitted under the current zoning.  Rezoning to Special Purpose (“SP”) will bring the
use into compliance.  A member mentioned storage of items on the adjoining property, and
staff was not aware of that situation.  Jack Simoneau, Planning Director and staff commented
they walked the property and did not see an issue.  Brad Priest responded to a question of all
requirements being met by the applicant, and confirmed to the extent practical.  In example,



there is existing vegetation around some areas, and other areas could use screening, and
storm water will be worked out.  The applicant is putting a plan together to calculate the
impervious on the site, which is separate of the rezoning.  Staff was asked to explain the
process for the commercial site plan, and described the administrative review process and
that staff will look closely at screening and storm water, and possibly a driveway permit.  The
future Church Street extension was mentioned, and staff indicated that nothing will be
changed based on the rezoning, and staff is not asking at this time for any right of way
reservation as that would not be appropriate.  Staff was asked about the uses in SP, to which
staff listed the various by right uses, and conditional uses.  Mr. Swanick questioned if the
process could be made without a general rezoning, and staff commented there are options for
a conditional rezoning, but staff is trying to keep this simple for the applicant considering it
has been there for 22 years.  Further discussion was made about the uses, zoning, and the
future extension of Church Street.   For the future Stumptown Road extension some of the
railroad crossings to the north would need to be closed and additional or alternative access
crossings will need to be created.  Mr. Swanick again asked staff about adjusting the
application to a conditional rezoning, and staff explained the (approximately) four month
process.  This is a much shorter process, and this request will move forward to the Town
Board as proposed.  The Town Board would have to deny this rezoning for the applicant to
submit a conditional rezoning application.  
 
 There was no discussion after the Motion.  

6. Tree Mitigation:  Request by the developers of Bellamor at the Park, a Senior Living
Apartment building, to preserve less than the required amount of canopy and specimen tree
save on their Old Statesville Road site and to mitigate the shortage per Article 7.4 of the
Huntersville Zoning Ordinance. 

A Motion to Approve was made by Jennifer Davis and seconded by Stephen Swanick. The
Motion Carried by a vote of 8 Ayes and 1 Nays. Board Members voting Ayes: Bankirer,
Davis, Graffy, McClelland, Miller, Sailers, Smith, Swanick

Nays: Thomas

Bradley Priest, Senior Planner, presented, and entered the Staff Report into the record, a
copy of which is attached hereto as Exhibit E, and incorporated herein by reference. 
Through the commercial site plan application it was found that the application would not be
able to save the required amount of trees (10% of the canopy and specimen trees).  Staff
showed the existing conditions and the grading plan. Calculations were submitted; 11 trees
and 11 specimen trees to saved (22 total), and the applicant has requested the trees be
mitigated by contribution to the tree fund.  The contribution is $5,500.00.  Staff recommends
approval.  Staff was asked the amount in the tree fund, and staff indicated it was
approximately $10,000.00, but some may have been used (possibly NC73 trees).
Staff described the left turn lane being required for the site, and the right of way.  There were
concerns about trees outside of the boundary not being counted because of NCDOT.  Staff
interrupts that area not under the ownership of the applicant, and the applicant does not have
the ability to save those trees.  A concern was that there is a total wipe of trees.  Staff noted
that some trees were being saved in the right of way, and if counted the applicant might met
the specimen requirements but not the canopy requirements.  The right of way is to be
dedicated to NCDOT and is on the plan.  It was asked about the landscaping, and staff
indicated there would be a double row of trees along NC115, in the parking lot (perimeter and
interior), and along the southern façade of the building. 
 



 Susan Irvin, Attorney at Law (19726 Zion Avenue, Cornelius), spoke on behalf of the
applicant, and explained the unique situation for the plan.  There is a letter from the NC
Housing and Finance Authority explaining the tax credit program and the project by Solstice. 
The program is limited to 30-40 awards each year, and this project is for affordable living for
seniors through the IRS tax credit program.  It is extremely difficult to obtained permission
to build these projects with strict requirements.  The 2030 Community Plan, Policy H-5 is to
encourage housing options for senior citizens, and Policy H-7 that supports appropriate mix
of housing for all income levels.  This is not your average apartment development.  The
registered landscaping architect was present, to which Ms. Irvin gave his qualifications, and
could speak to any specific landscaping or mitigation questions.  Along with the project is a
crucial time period for funding by July 31, 2017.  Ms. Irvin expressed thanks to staff for their
prompt and thorough job.
 
There was no discussion after the Motion.    

E. Other Business

1. Elections for Chairman and Vice Chairman

Chairman:  Harold "Hal" Bankirer
Vice Chairman: Jennifer Davis

2. Adjusted TIA Results Reporting Format 

The Chairman requested that Stephen Swanick communicate with the Planning Director,
Stephen Trott and Max Buchanan, Engineering Department, concerning the template for TIA
results and analysis presented to the Planning Board.  It is suggested to use color codes that
might be beneficial in presenting and show consistency. This matter will be place on the
August 22, 2017 Agenda.  

F. Adjourn

Approved this _____ day of ____________________, 2017.

_________________________________ 
Chairman or Vice Chairman 

_________________________________ 
Michelle V. Haines, Board Secretary



 Town of Huntersville
PLANNING BOARD

8/22/2017
To:                  Planning Board Members
From:              Brian Richards
Subject:          R17-04 Sam Furr Senior Apartments

Rezone:  Request by Nickel Development Group, LLC to rezone 2.024 acres located along Sam Furr Rd.
west of Birkdale Village from Highway Commercial Conditional District (HC-CD) to Highway Commercial
Conditional District (HC-CD) to create a 78 unit age restricted apartment building. Parcel ID # 00537401

ACTION RECOMMENDED: 
Make a recommendation to the Town Board.
FINANCIAL IMPLICATIONS:
n/a

ATTACHMENTS:
Description Type

R17-04 Staff Report PB Staff Report

A - Application Exhibit

B - Rezoning Site Plan Exhibit

C - APFO Determination Exhibit

D - Neighborhood Meeting Report Exhibit

E - R08-09 Birkdale Inn Exhibit

F - Letter from Townhome HOA Exhibit

G - Neighborhood Petition Exhibit



R17-04: Sam Furr Sr Apt Staff Analysis 

Public Hearing: 8-7-17 
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Petition R17-04 

Sam Furr Senior Apartments Conditional District Rezoning 

PART 1: PROJECT SUMMARY 

  

Applicant: Nickel 

Development Group, LLC 

Property Owner: Nickel 

Development Group, LLC 

Property Address: 8541 

Sam Furr Road 

Project Size: (+/-) 2.024-

acres 

Parcel Numbers:  

00537401 

Current Zoning:  Highway 

Commercial Conditional 

District (HC-CD) Birkdale 

Inn 16 Room Hotel 

Current Land Use: Vacant 

Proposed Zoning:  

Highway Commercial 

Conditional District (HC-

CD) Sam Furr Sr 

Apartments 78 Units.  

 

Proposed Land Use:  

78 unit multi-family 

apartment   

1. Purpose: Rezone 2.024 acres near the intersection of Sam Furr Road and Birkdale Commons Parkway (west of 

Birkdale Village) from Highway Commercial Conditional District (HC-CD) to Highway Commercial Conditional 

District (HC-CD) to allow for a 78 unit age-restricted apartment building. 

 

2. Adjoining Zoning and Land Uses. 

North: Neighborhood Residential (NR) –Townhomes and Single-family homes (Greens at Birkdale). 

South: Highway Commercial (HC) – Commercial and Office. 

East: Neighborhood Residential (NR) and Highway Commercial (HC) –Townhomes/ Single-family homes 

also Commercial and Office (Birkdale Village). 

West: Neighborhood Residential (NR) – Apartments (Summit Sedgwick).  



R17-04: Sam Furr Sr Apt Staff Analysis 

Public Hearing: 8-7-17 
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3. The Parcel is currently approved for a 16 room boutique hotel. This was approved as Rezoning R08-09 Birkdale 

Inn (Attachment E). 

4. A neighborhood meeting was held on Wednesday, July 12, 2017. The complete meeting summary is provided in 

Attachment D. Questions/concerns centered mainly on the building height, parking, and buffers. 

5. Notice for this rezoning petition was given via letters sent to adjoining property owners; a legal ad placed in the 

Charlotte Observer; and posting of rezoning signs on the property. 

 

PART 2: REZONING/SITE PLAN ISSUES 

Due to the unique shape of the parcel the developer is requesting several modifications to requirements of the Zoning 

Ordinance.  In approving a conditional zoning district, the Town Board may modify standards established in the zoning or 

subdivision ordinance provided the spirit of the regulations are maintained. 

 

• Article 4: Lot Type/Apartment Building - 1. Buildings shall be placed within the zone represented within the 

hatched area (10’ to 25’). 

 
2. In most cases, the build to line will be 15’ behind street ROW. Special site conditions such as topography, 

pattern of lot widths, or setbacks of existing buildings permit a larger setback. In urban conditions, apartments 

may be set up to the property line at the sidewalk, including corner conditions. 

 

The Developer is requesting to set the building at 388’ feet from the ROW.  

 

COMMENT: Due to the unique shape of the property Staff supports this modification. 

 

• Article 4: Lot Type/Apartment Building – 4. Parking shall be located to the rear of the building. 

The Developer is requesting that parking be allowed between the building and the public right-of-way. 
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COMMENT: Due to the unique shape of the property Staff supports this modification. 

 

• Article 4: Encroachment/Pedestrian Access – 4. Main pedestrian access to the building and to individual units is 

from the street (indicated by larger arrow), unless specifically exempted by one of the provisions of Section 8.1. 

Secondary access may be from parking areas (indicated by smaller arrow). 

The Developer is requesting that the main pedestrian entrance be allowed from the rear parking area. 

 

 

  
COMMENT: Due to the unique shape of the property Staff supports this modification. 

 

• Article 4 Permitted Height and Uses – Maximum Height 36’. 

The Developer is requesting to increase the height of the building to be 5 stories (55’) as measured from the 

base of the building to the eaves. 
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COMMENT: Due to the unique shape of the property, topography, and surrounding development (there are 3 & 4 

story building nearby) Staff would support a modification to 4 stories. 

 
 

  

• Article 7.5 Buffer Yards – Width 20’ 

The Developer is requesting to reduce the buffer width to 5’ on the western and to 10’ on the eastern 

boundaries.  
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COMMENT: Staff recommends that a 20’ buffer be provided in the areas highlighted and that the modification 

be supported in the areas adjacent to the ponds located to the east and west of the subject property.  

 

The Developer is offering to limit garbage pick up to the hours of 1P.M. until 5P.M. Monday thru Friday in order to 

limit noise and disturbance to the adjacent property owners. 

COMMENT: Staff supports this condition.  

 

The rezoning plan has been reviewed and can be approved as noted pending the rezoning hearing.  

 

 

 

PART 3: TRANSPORTATION ISSUES 

Traffic Impact Analysis (TIA) 

 

Based on the land use and intensity proposed, a TIA is not required. 

  

Site Plan Comments 

- All comments have been addressed. 

 

PART 4: ADEQUATE PUBLIC FACILITIES (APF) 

Under the provisions of the APF Ordinance, all residential development greater than twenty (20) lots are required to 

receive a “Determination of Adequacy (DOA)” for the following public facilities:  Fire Facilities, Fire Vehicles, Police 

Facilities, Police Vehicles, Indoor Park and Recreation Facilities, and Parks Acreage.  The proposed CD Rezoning met the 

required threshold for submission of an APF application, and the proposed development is subject to the requirements of 

the APFO.  

 

A Determination of Adequacy (DOA) has been issued for the following public facilities: Fire Vehicles, Fire Facilities, Police 

Facilities, Police Vehicles, Indoor Park & Recreation Facilities & Park Acreage (see Attachment C). 
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PART 5:  REZONING CRITERIA 

Article 11.4.7(d) of the Zoning Ordinance states that “in considering any petition to reclassify property, the Planning 

Board in its recommendation and the Town Board in its decision shall take into consideration any identified relevant 

adopted land-use plans for the area including, but not limited to, comprehensive plans, strategic plans, district plans, 

area plans, neighborhood plans, corridor plans, and other land-use policy documents”.   

 

COMMENT: The 2030 Huntersville Community Plan supports this project through the following sections:  

 

• Policy H-5: Senior Housing. Encourage housing options which accommodate senior citizens (e.g. age 

restricted/retirement communities, congregate care/assisted living facilities,) allowing seniors to remain 

in the community. 

Comment: The proposed development provides senior housing within the Birkdale area.  

• Policy H-9: Future Residential Development. Higher intensity development generally within two miles 

of the I-77/NC 115 corridor.  

Comment: The proposed CD Rezoning is located within the High Intensity Area of the 2030 Community 

Plan. 

• Policy PF-2: Adequate Public Facilities: Continue use of “Adequate Public Facilities Ordinance” to ensure 

that demand generated by existing and future growth and development for police, fire and parks & 

recreation capital facilities can be met by available supply of facilities. 

Comment: see Part 4 of this report. 

 

 

Article 11 Section 11.4.7(e) of the Zoning Ordinance states that: “in considering any petition to reclassify property the 

Planning Board in its recommendation and the Town Board in its decision should consider:  

1. Whether the proposed reclassification is consistent with the overall character of existing development in the 

immediate vicinity of the subject property. 

COMMENT: The proposed Conditional District Rezoning for the Sam Furr Senior is supported by the 2030 

Comprehensive Plan, as the property is located within the area eligible for intensification.  The proposal is also 

appropriate for the area by introducing a new senior living option to the housing market. Staff has concern with 

the building height of 5 stories and would recommend a maximum height of 4 stories. 

   

2. The adequacy of public facilities and services intended to serve the subject property, including but not limited 

to roadways, transit service, parks and recreational facilities, police and fire protection, hospitals and medical 

services, schools, storm water drainage systems, water supplies, and wastewater and refuse disposal.   

COMMENT: 

• A Transportation Impact Analysis was not required – see Part 3 of this report. 

• The APF Ordinance Determination of Adequacy was met – see Part 4 of this report.   

• Storm water drainage, water supplies and wastewater and refuse disposal and a Willingness-to-serve letter 

must be provided by Charlotte Water, as well as PCO-1 storm water approval from Mecklenburg County. 
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3. Whether the proposed reclassification will adversely affect a known archeological, environmental, historical or 

cultural resource.”   

COMMENT: Planning staff has no indication that the request will adversely affect known archeological, 

environmental, historical or cultural resources.   

 

PART 6:  STAFF RECOMMENDATION 

The Sam Furr Senior Apartments Conditional District Rezoning Plan can be supported by staff subject to the following: 

• The height of the building be reduced to 4 stories. 

• A buffer of 20’ is provided in the areas highlighted below which area adjacent to neighboring structures 

and that a modification to the buffer requirement be granted along the areas that are adjacent to the 

two ponds. 

 
  

PART 7:  PUBLIC HEARING COMMENTS 

A Public Hearing was conducted on Monday, August 7, 2017. 

 

PART 8:  PLANNING BOARD RECOMMENDATION 

Planning Board scheduled to review on August 22, 2017. 

  

PART 9:  ATTACHMENTS/ENCLOSURES 

 

Attachments  

A - Rezoning Application 

B - Rezoning Plan 

C - APFO Determination 

D - Neighborhood Meeting Report from July 12, 2017. 

E - R08-09 Birkdale Inn 

F – Letter from Townhome HOA 

G – Neighborhood Petition 
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PART 10:  CONSISTENCY STATEMENT - R 17-04 Sam Furr Senior Apartments 

 

Planning Department Planning Board Board of Commissioners 

APPROVAL:  In considering the 

proposed rezoning application R17-

04; Sam Furr Senior Apartments 

Conditional District Rezoning, the 

Planning staff recommends 

conditional approval (building height 

of 4 stories and modification of 

buffers) as it is consistent with Policy 

Goals H-5, H-9, and PF-2 of the 2030 

Community Plan. The property is also 

located within two miles of I-77 

corridor (see Part 5).  

 

With those provisions, it is 

reasonable and in the public interest 

to approve the Conditional District 

Rezoning Plan because the request is 

consistent with the 2030 Community 

Plan.  

APPROVAL:  In considering the 

proposed rezoning application R17-

04; Sam Furr Senior Apartments 

Conditional District, the Planning 

Board recommends approval based 

on the Plan being consistent with 

(insert applicable plan reference). 

 

 

It is reasonable and in the public 

interest to approve the Rezoning 

Plan because… (Explain) 

APPROVAL:  In considering the 

proposed rezoning application R17-

04; Sam Furr Senior Apartments 

Subdivision Conditional District, the 

Town Board recommends approval 

based on the Plan being consistent 

with (insert applicable plan 

reference). 

 

 

It is reasonable and in the public 

interest to approve the Rezoning 

Plan because… (Explain) 

DENIAL:  

 

DENIAL:  In considering the proposed 

rezoning application R17-04; Sam Furr 

Senior Apartments Conditional 

District, the Planning Board 

recommends denial based on 

(consistent OR inconsistent) with 

(insert applicable plan reference). 

 

It is not reasonable and not in the 

public interest to amend the 

approved Rezoning Plan because… 

(Explain) 

 

 

 

 

DENIAL:  In considering the proposed 

rezoning application R17-04; Sam Furr 

Senior Apartments Conditional 

District, the Town Board recommends 

denial based on the Plan being 

(consistent OR inconsistent) with 

(insert applicable plan reference). 

 

It is not reasonable and in the public 

interest to approve the Rezoning 

Plan because… (Explain) 
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May 4, 2017 
 
Nickel Development Group, LLC. 
Jake Palillo 
19520 W. Catawba Ave, #200 
Cornelius, NC 28031 
 
Re:  Adequate Public Facilities (APF) Application – Sam Furr Senior Apartment (File #2017-
11) 
 
Dear Mr. Palillo: 
 
The Town has completed its review of the above referenced APF Application and deemed it to be 
complete, per Article 13.6.3 of the Zoning Ordinance.  Based upon your request for an allocation 
of capital facilities for the above-referenced development proposal, consisting of 78 Multi-family 
homes. I am issuing a “Determination of Adequacy (DOA)” for the following public facilities: 
 

 Fire Vehicles 

 Fire Facilities  

 Police Facilities 

 Police Vehicles 

 Indoor Park & Recreation Facilities 

 Parks Acreage 
 
Please be advised that this DOA is valid for one (1) year, or until May 4, 2018, by which date this 
development proposal must have achieved vesting, per Section 2.2 of the Zoning Ordinance. 
 
 
Please feel free to contact me with any questions @ brichards@huntersville.org or by phone: 
(704) 766-2218.   
 
Sincerely, 

 
 
Brian Richards 
GIS Administrator 
 
 
 
Cc:   Jack Simoneau, AICP, Planning Director 

Gerry Vincent, Assistant Town Manager  
Robert Blythe, Town Attorney 

mailto:brichards@huntersville.org


COMMUNITY MEETING REPORT 
Sam Furr Senior Apartments Rezoning 

Petitioner:  Nickel Development Group, LLC 
Rezoning Petition No. R17-04 

 
 

This  Community  Meeting  Report  is  being  filed  with  the  Office  of  the  Town Clerk  and  the 
Town of Huntersville Town and Planning Boards pursuant to the provisions of the Town of Huntersville 
Zoning Ordinance. 

 
PERSONS AND ORGANIZATIONS CONTACTED WITH DATE AND EXPLANATION OF 
HOW CONTACTED: 

 
A representative of the Petitioner mailed a written notice of the date, time and location of the 
Community Meeting to the individuals and organizations set out on Exhibit A attached hereto by 
depositing such notice in the U.S. mail on June 30, 2017.  A copy of the written notice is attached 
hereto as Exhibit B. 

 
DATE, TIME AND LOCATION OF MEETING: 

 
The Community Meeting was held on Wednesday, July 12, 2017 at 6:30 p.m. to 7:30 p.m. at the 
Huntersville Town Hall Board Room, located at 101 Huntersville-Concord Road, Huntersville, NC 
28078. 

PERSONS IN ATTENDANCE AT MEETING (see attached copy of sign-in sheet): 
 

The  Community  Meeting  was  attended  by  those  individuals  identified  on  the  sign-in  sheet 
attached  hereto as Exhibit  C.   The Petitioner was represented at  the Community Meeting by Jake 
Palillo and Stacey Caldwell from Nickel Development, LLC, and Mark McAuley and Colin 
Jenest from ColeJenest & Stone, P.A. 

 
SUMMARY OF PRESENTATION/DISCUSSION: 

 
The Petitioner and Petitioner’s agents welcomed the neighbors to the meeting. Mr. Palillo provided 
an overview of the project and the current rezoning request, including the proposed site plan, building 
type and information regarding the previously approved site re-zoning that occurred in January 2009. 
Mr. Palillo provided background information about his company and addressed questions regarding the 
site plan.  A list of comments and questions posed by the neighbors and the Petitioner’s responses 
include: 
 

1. The site as configured does not appear to provide adequate parking. 
The petitioner agreed to look at providing additional parking as the site constraints will allow. 
The petitioner will attempt to increase parking by providing a number of compact spaces 
throughout the site. 
 

2. What will be the rentable rates for the apartment units? 
The petitioner indicated rates have not been set for the units, however he indicated the rents 
will be market-rate or above. 

 
3. Where is the landscape buffer located and where is the reduction in width being requested? 

The petitioner indicated any existing vegetation located in the townhome’s common open space 
will not be disturbed.  The petitioner noted that we are requesting a zoning modification to 
reduce the buffer width from 30’ to 25’ at the rear of the property and from 30’ to 5’ along the 



eastern and western property boundaries.  Subsequently, the Town has provided further 
clarification regarding the buffer width, indicating that the Ordinance requires 20’ around the 
perimeter of the property.  The petitioner will no longer be requesting a modification for the 
rear buffer width, however will still pursue a reduction to the eastern and western buffers to be 
5’ wide.  Furthermore, the petitioner agreed to provide supplemental landscaping within the 
adjacent property’s common open space subject to an agreement with the homeowner’s 
association. 

 
4. Is there an opportunity to reconfigure the trash enclosure location? 

The petitioner agreed to look at re-locating the trash enclosure to the end of the parking lot in 
the northwest corner of the site. 

 
5. Concerns regarding access to the subject site via the adjacent neighborhood (i.e. apartment 

residents traversing through the townhome properties to access Birkdale Village). 
The petitioner noted that due to the elevation differences between the site and existing 
vegetation, the likelihood of seniors creating a path through this area is doubtful.  The 
petitioner noted that we would look at an option to install a fence to prevent cross-access 
between the subject site and adjacent townhome community.  Additionally, the petitioner noted 
he is working with the natural gas company to construct a path at the front of the property to 
provide apartment residents’ access to Birkdale Village.  This path will be located within the 
natural gas easement and will not encroach upon the adjacent townhome properties. 

 
6. Concerns regarding the building roof design (pitch & color) related to the current Birkdale 

Village architecture. 
The petitioner noted he would meet with the adjacent homeowner associations to discuss the 
architecture in further detail. 

 
7. Frustration with visitors of Birkdale Village parking on streets within their townhome 

neighborhood. 
Brian Richards with the Town of Huntersville requested contact information for the homeowner 
associations to facilitate a meeting between the neighborhood and Town of Huntersville Public 
Works Departments to review and resolve issues related to parking within the townhome 
community. 

 
The Petitioner and Petitioner’s agents provided their contact information to the meeting attendees in the 
event they have additional questions.   
 
CHANGES MADE TO PETITION AS A RESULT OF THIS MEETING: 

 
The Petitioner and Petitioner’s agent are reviewing comments and questions generated during the 
community meeting and will attempt to revise the layout and design as site constraints allow.  Potential 
plan revisions may include, but are not limited to, number of parking spaces, supplemental planting in 
common open space, relocation of the dumpster enclosure, and architectural roof design. 

 
Respectfully submitted, this 25th day of July, 2017. 

 
cc: Mayor of the Town of Huntersville 
 Members of the Huntersville Town Board 
 Members of the Huntersville Planning Board 
 Jack Simoneau, Huntersville Planning Department 
 Brian Richards, Huntersville Planning Department 
 Gerry Vincent, Huntersville Interim Town Manager 
 Janet Pierson, Huntersville Town Clerk 
 Jake Palillo, Nickel Development, LLC 



 Stacy Caldwell, Nickel Development, LLC 
 Mark McAuley, ColeJenest & Stone 
 Colin Jenest, ColeJenest & Stone 



PARCEL ID OWNER NAME MAILING ADDRESS CITY STATE ZIP CODE PROPERTY ADDRESS LEGAL DESCRIPTION DEED BOOK DEED PAGE LAND AREA

 00506120A CSP COMMUNITY OWNER LLC, |C/O 
CAMDEN SEDGEBROOK, 

PO BOX 27329
HOUSTON TX 77227

HOUSTON TX 77227 16705 REDCLIFF DR HUNTERSVILLE NA 24145 366 23.38 AC

 00506120A CSP COMMUNITY OWNER LLC, |C/O 
CAMDEN SEDGEBROOK, 

PO BOX 27329
HOUSTON TX 77227

HOUSTON TX 77227 16705 REDCLIFF DR HUNTERSVILLE NA 24145 366 23.38 AC

 00506120B C/O CAMDEN SEDGEBROOK, |CSP 
COMMUNITY OWNER LLC, 

PO BOX 27329
HOUSTON TX 77227

HOUSTON TX 77227  SAM FURR RD CORNELIUS NA 24145 366 2.1 AC

 00537401 NICKEL DEVELOPMENT GROUP LLC, 19520 WEST CATAWBA AV 
#200
CORNELIUS NC 28031

CORNELIUS NC 28031 8521 SAM FURR RD HUNTERSVILLE NA 24678 40 2.02 AC

 00537402 C/O DEVELOPERS REALTY CORP, |DDRTC 
BIRKDALE VILLAGE LLC, 

3300 ENTERPRISE PARKWAY
BEACHWOOD OH 44122

BEACHWOOD OH 44122 16725 BIRKDALE COMMONS PY HUNTERSVILLE L4 M39-183 21859 546 4.828 AC

 00537403 GREENS AT BIRKDALE VILLAGE, PROPERTY 
OWNERS ASSOC INC

4055 FISH POND RD
SALISBURY NC 28146

SALISBURY NC 28146  TOWNLEY RD HUNTERSVILLE L2 M29-688 10819 751 3.82 AC

 00537413 KOPCZYNSKI, MICHAEL  ANDREW 16870 BRIDGETON LN
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 16870 BRIDGETON LN HUNTERSVILLE L114 M32-168 24360 694 0.056 GIS Acres

 00537414 JONES, GARY L|JONES, SHERI 16866 BRIDGETON LN
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 16866 BRIDGETON LN HUNTERSVILLE L115 M32-168 30850 227 0.033 GIS Acres

 00537415 BOWDEN, JAMES W III 16862 BRIDGETON LN
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 16862 BRIDGETON LN HUNTERSVILLE L116 M32-168 11319 185 0.034 GIS Acres

 00537442 COOPER, TERRI L 17312 VILLANOVA RD
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 17312 VILLANOVA RD HUNTERSVILLE L111 M32-168 11197 594 0.034 GIS Acres

 00537443 SHIRLEY A RANSON REVOCABLE, 
TRUST|RANSON, SHIRLEY A

17308 VILLANOVA RD
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 17308 VILLANOVA RD HUNTERSVILLE L112 M32-168 27937 443 0.035 GIS Acres

 00537444 BISHOP, WAYNE|BISHOP, SHIRLEY 439 FAIRWAY LN #B
SPRUCE PINE NC 28777

SPRUCE PINE NC 28777 17304 VILLANOVA RD HUNTERSVILLE L113 M32-168 11221 185 0.054 GIS Acres

 00537445 MCQUILLAN, SHARON 1240 CRESCENT DR
TARRYTOWN NY 10591

TARRYTOWN NY 10591 17303 VILLANOVA RD HUNTERSVILLE L82 M31-971 30562 988 0.055 GIS Acres

 00537446 EDWARDS, MITZI  M 17307 VILLANOVA RD
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 17307 VILLANOVA RD HUNTERSVILLE L83 M31-971 14095 394 0.034 GIS Acres
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 00537447 MAQUIRE, DIANE|MAQUIRE, MATTHEW 17311 VILLANOVA RD
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 17311 VILLANOVA RD HUNTERSVILLE L84 M31-971 29412 624 0.034 GIS Acres

 00537448 LEE, MARTIN B 2058 LAKE FOUNTAIN DR
KATY TX 77494

KATY TX 77494 17315 VILLANOVA RD HUNTERSVILLE L85 M31-971 16041 125 0.034 GIS Acres

 00537473 CATHMARCO SALES INC, 3877 BROOKLYN AVE
SEAFORD NY 11783

SEAFORD NY 11783 8365 BRICKLE LN HUNTERSVILLE L78 M31-971 31241 488 0.034 GIS Acres

 00537474 BALI DEVELOPMENT LLC, PO BOX 3305
MOORESVILLE NC 28117

MOORESVILLE NC 28117 8369 BRICKLE LN HUNTERSVILLE L79 M31-971 29644 348 0.034 GIS Acres

 00537475 JACKSON II, GILBERT N|SHAFFER, MARY M 8373 BRICKLE LN
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 8373 BRICKLE LN HUNTERSVILLE L80 M31-971 27730 618 0.033 GIS Acres

 00537476 POTTER, JOAN E 8377 BRICKLE LN
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 8377 BRICKLE LN HUNTERSVILLE L81 M31-971 17129 643 0.054 GIS Acres

 00537490 TOWNHOMES AT BIRKDALE VILLAGE, 
HOMEOWNERS  ASSOC INC

1819 SARDIS RD NORTH #330
CHARLOTTE NC 28270

CHARLOTTE NC 28270  OAKPORT RD HUNTERSVILLE C/A M31-213 14744 139 1.095 AC

 00537491 TOWNHOMES AT BIRKDALE VILLAGE, 
HOMEOWNERS  ASSOC INC

1819 SARDIS RD NORTH #330
CHARLOTTE NC 28270

CHARLOTTE NC 28270  BRICKLE LN HUNTERSVILLE C/A M31-971 14744 139 0.095 AC

 00537492 C/O MD 10ATA1 CORP FAC, |FIFTH THIRD 
BANK, 

38 FOUNTAIN SQUARE PLAZA
CINCINNATI OH 45263

CINCINNATI OH 45263 16719 BIRKDALE COMMONS PY HUNTERSVILLE L4A M39-183 14949 125 0.124 AC

 00537493 FIFTH THIRD BANK, |C/O MD 10ATA1 
CORP FAC, 

38 FOUNTAIN SQUARE PLAZA
CINCINNATI OH 45263

CINCINNATI OH 45263 16719 BIRKDALE COMMONS PY HUNTERSVILLE L4B M39-183 14949 125 0.069 AC

 00537718 PARSONS, SHANNON Y 16903 BRIDGETON LN
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 16903 BRIDGETON LN HUNTERSVILLE L23 M31-617 10976 230 0.054 GIS Acres

 00537719 DUKE, BARBARA I 16907 BRIDGETONO LN
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 16907 BRIDGETON LN HUNTERSVILLE L24 M31-617 30293 853 0.034 GIS Acres

 00537720 SANDERSON, YVONNE R 16911 BRIDGETON LN
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 16911 BRIDGETON LN HUNTERSVILLE L25 M31-617 24351 699 0.034 GIS Acres

 00537721 POPE, ELIZABETH 16915 BRIDGETON LN
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 16915 BRIDGETON LN HUNTERSVILLE L26 M31-617 21422 485 0.034 GIS Acres

 00537722 VONCANNON, CHRISTOPHER K 10024 ROOSEVELT DR
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 16919 BRIDGETON LN HUNTERSVILLE L27 M31-617 22910 209 0.034 GIS Acres



 00537723 HANSEN, BRYCE  N 17036 CARLTON WAY RD
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 16923 BRIDGETON LN HUNTERSVILLE L28 M31-617 30892 910 0.045 GIS Acres

 00537724 LONGBOTTOM, CHARLES M 16931 BRIDGETON LN
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 16931 BRIDGETON LN HUNTERSVILLE L29 M31-617 17342 594 0.045 GIS Acres

 00537725 BRODOFSKY, HILLARY 16936 BRIDGETON LN
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 16935 BRIDGETON LN HUNTERSVILLE L30 M31-617 29178 686 0.038 GIS Acres

 00537726 MICHAEL, VASILIA|MICHAEL, NICOLETTA 
M

16939 BRIDGETON LN
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 16939 BRIDGETON LN HUNTERSVILLE L31 M31-617 29939 196 0.041 GIS Acres

 00537727 DINEEN, BRIAN 16943 BRIDGETON LN
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 16943 BRIDGETON LN HUNTERSVILLE L32 M31-617 19717 722 0.049 GIS Acres

 00537728 TOWNHOMES AT BIRKDALE VILLAGE, 
HOMEOWNERS  ASSOC INC

1819 SARDIS RD NORTH #330
CHARLOTTE NC 28270

CHARLOTTE NC 28270  BRIDGETON LN HUNTERSVILLE COS M37-931 14744 139 0.123 AC

 00537735 PETERSON, ANA C|PETERSON, MATTHEW 
D

4216 OVERLOOK COVE RD
CHARLOTTE NC 28216

CHARLOTTE NC 28216 16944 BRIDGETON LN HUNTERSVILLE L33 M31-859 18064 863 0.069 GIS Acres

 00537736 BASCO ENTERPRISES INC, PO BOX 2124
HUNTERSVILLE NC 28070

HUNTERSVILLE NC 28070 16940 BRIDGETON LN HUNTERSVILLE L34 M31-859 30894 452 0.035 GIS Acres

 00537737 BTOWN LLC, 8338 SANDOWNE LN
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 16936 BRIDGETON LN HUNTERSVILLE L35 M31-859 29326 120 0.034 GIS Acres

 00537738 SHAH, VIKAS S 980 OLD PLACE DR
ALPHARETTA GA 30004

ALPHARETTA GA 30004 16932 BRIDGETON LN HUNTERSVILLE L36 M31-859 23768 570 0.034 GIS Acres

 00537739 AKRON, ARIEL 16928 BRIDGETON  RD
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 16928 BRIDGETON LN HUNTERSVILLE L37 M31-859 25187 457 0.034 GIS Acres

 00537740 PRUETT, STEVE K II 8834 KIRKVILLE LN
CHARLOTTE NC 28216

CHARLOTTE NC 28216 16924 BRIDGETON LN HUNTERSVILLE L38 M31-859 22332 735 0.054 GIS Acres

 00537741 MURPHY, VIKKI A|MURPHY, MICHAEL 4225 QUEEN PHILOMENA BV
SCHENECTADY NY 12304

SCHENECTADY NY 12304 7962 CAMDEN HOLLOW RD HUNTERSVILLE L39 M31-859 27643 854 0.040 GIS Acres

 00537742 POZNIAK, MARCIA|POZNIAK, MICHAEL 7958 CAMDEN HOLLOW RD
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 7958 CAMDEN HOLLOW RD HUNTERSVILLE L40 M31-859 28973 670 0.035 GIS Acres

 00537743 MILLER, BARBARA P|MILLER, HARVEY D 7954 CAMDEN HOLLOW RD
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 7954 CAMDEN HOLLOW RD HUNTERSVILLE L41 M31-859 29830 962 0.033 GIS Acres



 00537744 HACKENBRACHT, KATIE N 7950 CAMDEN HOLLOW RD
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 7950 CAMDEN HOLLOW RD HUNTERSVILLE L42 M31-859 28626 201 0.034 GIS Acres

 00537745 DAUB, HOPE A 7946 CAMDEN HOLLOW RD
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 7946 CAMDEN HOLLOW RD HUNTERSVILLE L43 M31-859 10919 361 0.033 GIS Acres

 00537746 CUPP, BETH L|CUPP, MICHAEL J 20345 ENCLAVE OAKS CT
CORNELIUS NC 28031

CORNELIUS NC 28031 7942 CAMDEN HOLLOW RD HUNTERSVILLE L44 M31-859 17949 742 0.034 GIS Acres

 00537747 PAUNOVICH, VUKASIN 7938 CAMDEN HOLLOW RD
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 7938 CAMDEN HOLLOW RD HUNTERSVILLE L45 M31-859 28487 448 0.035 GIS Acres

 00537748 VERNON, AMANDA|DUDEK, MARK 1315 COYOTE PASS
SAN ANTONIO TX 78258

SAN ANTONIO TX 78258 7934 CAMDEN HOLLOW RD HUNTERSVILLE L46 M31-859 18688 911 0.044 GIS Acres

 00537749 SCHIFF, DAVID L 300 W 5TH ST APT 141
CHARLOTTE NC 28202

CHARLOTTE NC 28202 7926 CAMDEN HOLLOW RD HUNTERSVILLE L47 M31-859 16943 752 0.060 GIS Acres

 00537750 BLACK, DONNA  S|BLACK, THOMAS  R 169 SHELBURNE PLACE
MOORESVILLE NC 28117

MOORESVILLE NC 28117 7922 CAMDEN HOLLOW RD HUNTERSVILLE L48 M31-859 26754 812 0.033 GIS Acres

 00537751 MCGOVERN, CHARLES P III 7701 BABE STILLWELL FARM RD
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 7918 CAMDEN HOLLOW RD HUNTERSVILLE L49 M31-859 11692 902 0.033 GIS Acres

 00537752 PILON PROPERTIES LLC, 1235 EAST BOULEVARD STE  E  
BOX 268
CHARLOTTE NC 28203

CHARLOTTE NC 28203 7914 CAMDEN HOLLOW RD HUNTERSVILLE L50 M31-859 25918 502 0.034 GIS Acres

 00537753 PASUT, ALESSANDRO H 7910 CAMDEN HOLLOW RD
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 7910 CAMDEN HOLLOW RD HUNTERSVILLE L51 M31-859 30374 449 0.033 GIS Acres

 00537754 MCMANUS, SHARON GAIL 7906 CAMDEN HOLLOW RD
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 7906 CAMDEN HOLLOW RD HUNTERSVILLE L52 M31-617 13907 740 0.054 GIS Acres

 00537755 TOWNHOMES AT BIRKDALE VILLAGE, 
HOMEOWNERS  ASSOC INC

1819 SARDIS RD NORTH #330
CHARLOTTE NC 28270

CHARLOTTE NC 28270  LOWELL AL HUNTERSVILLE C/A M30-347 14744 139 0.575 AC

 00917184 FAIRWAY BIRKDALE II LLC, 728 SHADES CREEK PKWY STE 
210
BIRMINGHAM AL 35209

BIRMINGHAM AL 35209 16627 BIRKDALE COMMONS PY HUNTERSVILLE L1 M29-419 31723 227 7.923 AC

 00917184 FAIRWAY BIRKDALE II LLC, 728 SHADES CREEK PKWY STE 
210
BIRMINGHAM AL 35209

BIRMINGHAM AL 35209 16627 BIRKDALE COMMONS PY HUNTERSVILLE L1 M29-419 31723 227 7.923 AC

 00917186 FAIRWAY BIRKDALE II LLC, 728 SHADES CREEK PKWY STE 
210
BIRMINGHAM AL 35209

BIRMINGHAM AL 35209 16639 BIRKDALE COMMONS PY HUNTERSVILLE L2 M29-419 31723 227 0.576 AC



 

 

EXHIBIT B 
NOTICE TO INTERESTED PARTIES OF A REZONING PETITION 

Petition # 17-04 – Sam Furr Senior Apartments 
 

Subject:   Rezoning Petition No. 17-04 
 

Petitioner/Developer:  Nickel Development Group, LLC 

 

Property:  ± 2.05 acres located at 8521 Sam Furr Road Huntersville, NC 
28078  

 

Existing Zoning: HC(CD) (Highway Commercial (Conditional District)) 
 

Rezoning Request: HC(CD) (Highway Commercial (Conditional District)) 
 

Date and Time of Meeting:  Wednesday, July 12, 2017 from 6:30 p.m. to 7:30 p.m.  
 
Location of Meeting: Huntersville Town Hall – Board Room  
 101 Huntersville-Concord Road 
 Huntersville, NC 28078 

 

Date of Notice: June 30, 2017 
 
We are assisting Nickel Development Group, LLC (the "Petitioner") on a Rezoning Petition recently 
filed regarding a zoning change for approximately 2.05 acres (the “Site’) located at 8521 Sam Furr 
Road Huntersville, NC 28078. We take this opportunity to furnish you with basic information 
concerning the Petition and to invite you to attend a Community Meeting to discuss it.  

 

Background and Summary of Request: 

 

This Petition involves a request to rezone the 2.05 acre Site from the HC(CD) (Highway 
Commercial (Conditional District)) zoning district to HC(CD) (Highway Commercial 
(Conditional District)). The subject property was originally re-zoned HC(CD) in January 2009 under 
the approved petition number R08-09 for a proposed Inn.  The new rezoning plan proposes to maintain 
the current HC(CD) zoning and develop the Site as an age-restricted Multi-Family Residential use. 
The proposed building will have a minimum set back of 10’ along Sam Furr Road and will provide a 
vegetated buffer between the Site and the adjacent residential properties to the north and east. 

 

The Site is currently not developed. 

 

The site plan associated with the Rezoning Petition proposes to develop the Site with one (1) residential 
multi-family building with a maximum of 78 units total. 

 

For additional information, please visit the Town of Huntersville website – Current Projects page. 
http://www.huntersville.org/Departments/Planning/CurrentProjectsMap/ProjectsList.aspx 



 

 

Community Meeting Date and Location: 
 

Mecklenburg County’s records indicate that you are either a representative of a registered 
neighborhood organization or an owner of property near the site. Accordingly, we are extending an 
invitation to attend the upcoming Community Meeting to be held Wednesday, July 12th, from 
6:30 p.m. to 7:30 p.m. at the Huntersville Town Hall Board Room, located at 101 Huntersville-
Concord Road, Huntersville, NC 28078. Representatives of the Petitioner look forward to discussing 
this exciting rezoning proposal with you at the Community Meeting. 
 
In the meantime, should you have any additional questions about this matter, you may call or email 
Colin Jenest at (704) 376-1555 or cjenest@colejeneststone.com.  
 
 
 
Thank you. 
 
 
 
 
 

cc:  Members of the Huntersville Town Board 
 Members of the Huntersville Planning Board 
 Jack Simoneau, Huntersville Planning Department  
 Brian Richards, Huntersville Planning Department  
 Gerry Vincent, Huntersville Interim Town Manager 
 Janet Pierson, Huntersville Town Clerk 
 Jake Palillo, Nickel Development, LLC 
 Kevin Ammons, ColeJenest & Stone   
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Townhomes at Birkdale Village HOA, Inc.  (THBV) 
 

August 7, 2017 

To:   Town of Huntersville Board of Commissioners 

 Town of Huntersville Planning Commission 

Re: Rezoning Petition 17-04 (Sam Furr Senior Apartments) 

 

Ladies and Gentlemen, 

At the regularly scheduled Board of Directors meeting held on July 13, 2017, the 
Board voted unanimously to OPPOSE the granting of variances for height and 
buffer zones for the subject project. 

By a 3-1 margin, the Board voted to object to the proposed color scheme of the 
subject project. 

While understanding the need for age restricted housing in the Town of 
Huntersville and understanding that this use may be the best use of this land, this 
proposed plan is out of character with the surrounding neighborhoods of 
Birkdale, Birkdale Crossing, Birkdale Village, The Greens at Birkdale Village, The 
Apartments at Birkdale Village and The Townhomes at Birkdale Village. 

The maximum height in any of the surrounding communities is 4 stories and all of 
them follow a traditional small town theme with historical influences like 
Charleston and Nantucket. This proposed building is inspired by a resort hotel in 
Disneyland and will tower over any existing structure in the community.  

 

Sincerely, 

Arthur T. Rouse, 

President, Townhomes at Birkdale Village HOA, Inc. 

 



















 Town of Huntersville
PLANNING BOARD

8/22/2017
To:                  Planning Board Members
From:              Jack Simonaeu
Subject:          SUP Removal: Birkdale Inn

Special Use Permit: This request is for the removal of the existing Special Use Permit (SUP) for the
Birkdale Inn. Nickel Development is a requesting the removal dependent upon the approval of R17-04 Sam
Furr Senior Apartments.

ACTION RECOMMENDED: 
Make a recommendation to the Town Board.
FINANCIAL IMPLICATIONS:

ATTACHMENTS:
Description Type

Staff Report: SUP Removal Staff Report

A - Application Exhibit

B - Fingings of Fact 2009 Birkdale Inn SUP Exhibit

C - 2009 SUP Birkdale Inn Exhibit



Birkdale Inn SUP Removal 

Planning Board Meeting 

August 22, 2017 

 

 1

REQUEST: 

Removal of an approved Special Use Permit – Birkdale Inn to Establish a 

Hotel Building Closer than 250 feet from a Residential or Mixed Use 

Zoning District, Tax Parcel 005-373-01 

PART 1: DESCRIPTION 

This request is for the REMOVAL of the existing Special Use Permit (SUP) for the Birkdale Inn. Nickel 

Development is a requesting the removal dependent upon the approval of R17-04 Sam Furr Senior 

Apartments.  

On January 20, 2009, the Huntersville Town Board approved a Special Use Permit to allow a hotel to 

be located within 250 feet of a Residential or Mixed use Zoning District at 8521 Sam Furr Rd. (Parcel 

ID #00537301). Since the 2009 Special Use Permit approval, the developer has decided they will no 

develop a hotel. Therefore, in accordance with Article 11.4.10(i)(1) of the Town’s Zoning Ordinance 

the property owners are requesting to amend (in this case remove) the 2009 Special Use Permit 

dependent upon the approval of R17-04 Sam Furr Senior Apartments. 

PART 2: LOCATION 

 



Birkdale Inn SUP Removal 

Planning Board Meeting 

August 22, 2017 
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PART 3: PLANNING STAFF RECOMMENDATION 

Staff findings of this Special Use Permit amendment request:  

 

• Removing the 2009 Special Use Permit would allow the property to be developed as a Senior 

Apartment building dependent upon the approval of R17-04 Sam Furr Senior Apartments in 

accordance to the conditional district rezoning plan.  

 

Therefore, staff recommends approval of Petition dependent upon the out outcome of R17-04. 
 

PART 4: TOWN BOARD HEARING 

The Hearing will be held on September 7, 2017. 
 

PART 5: ATTACHEMENTS  

A: Application 

B: 2009 Special Use Permit 

C: 2009 Special Use Permit Site Plan 

 

   

















 Town of Huntersville
PLANNING BOARD

8/22/2017
To:                  Planning Board Members
From:              Brad Priest, Senior Planner
Subject:          TA17-05: LCID Landfill Closure Extension

Text Amendment:  TA17-05 is a request by Piedmont Wrecking and Grading Company, Inc. to amend
Article 9.23.9 of the Huntersville Zoning Ordinance.  The purpose of the application is to extend the
closure deadline for existing LCID landfills. 

ACTION RECOMMENDED: 
Consider making a recommendation to the Town Board on 8/22/17. 
FINANCIAL IMPLICATIONS:

ATTACHMENTS:
Description Type

Staff Report Staff Report

Updated Amendment Ordinance - Current Proposal Ordinance

Amended Proposed Text Language 7/13/17 Exhibit

Application and Original Text Language 6/1/17 Exhibit
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TA 17-05 – Existing LCID Landfill Closure  

 

PART 1: DESCRIPTION 

 

TA17-05 is a request by Piedmont Wrecking and Grading Company, Inc. to amend Article 9.23.9 of the 

Huntersville Zoning Ordinance. The currently proposed text would extend the closure deadline for existing 

Land Clearing and Inert Debris (LCID) landfills by 5 five years.  The original text submitted in the application 

would remove the closure deadline for LCID landfills.  Please see the Huntersville Ordinance Advisory Board 

meeting summaries below for a description of how the draft text has evolved since the original application 

submittal.   

 

PART 2: BACKGROUND 

 

Since its adoption in 1996, the Town of Huntersville Zoning Ordinance has had an amortization or “sunset”  

date requirement where on a certain date existing non-conforming landfills (both Construction and 

Demolition (C&D ) and Land Clearing and Inert Debris (LCID)) are required to come up to the requirements of 

ordinance or close.  Various text amendments by the owners of the landfills throughout the years have either 

moved back the closure deadline or had it removed.   

 

For instance the ordinance currently allows existing non-conforming C&D landfills to operate indefinitely as 

long as they have an unexpired Special Use Permit (SUP).  Greenway Waste C&D landfill on Holbrook Road 

recently rezoned their entire landfill and got an updated Special Use Permit approved for their operation.  

Therefore their landfill has been brought into compliance with current ordinance standards.  There are no 

more existing C&D landfills in Huntersville zoning jurisdiction.   

 

In 2006, Piedmont Wrecking and Grading successfully applied to amend the zoning text to move the sunset 

date for its LCID landfill on Everette Keith Road back 10 years.  After discussion with the Town Attorney in 

regard to the State Legislature’s “permit freeze” during the recession, it was determined that the Everette 

Keith landfill now has until March 3, 2018 to come into compliance or close.  There are no other existing LCID 

landfills in the Huntersville zoning jurisdiction. The applicant is applying to amend Article 9.23.9 to again push 

back the sunset date another 10 years; to March 3, 2028.   

 

The Land Development Ordinances Advisory Board (LDOAB) considered multiple drafts of the proposed text.  

A summary of their meetings and the different draft texts are below.   

• June 1, 2017: The applicant’s first draft submitted removed the reference of LCID landfills in Article 

9.23.9 D. The removal would in effect remove the sunset date for LCID landfills altogether and allow 

them to continue operation indefinitely without complying with any ordinance requirements.  This 

original proposed text is included in your agenda packet for review. Staff presented the concern that 

the process for compliance was already present in the text through the conditional rezoning and 

special use permit process; which ensures that the landfill comes up to Article 9.23 code to “the extent 

practical”.  After discussion, the committee recommended the applicant redraft the text to include 

some conformance stipulations of Article 9.23.   

• July 13, 2017: The updated draft language continued to remove the sunset date but included language 

that required the landfill to pave their driveway, landscape their frontage to a reasonable degree, and 

keep the driveway clean.  It also included a provision that after 10 years, the Planning Director could 
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direct the landfill to close if there were 3 violations within the 10 year period.  This updated text is also 

included in your agenda package for review. Staff’s concern remained that many of the principles from 

Article 9.23 were not addressed in the proposed text and that staff would make the closure decision 

and not the Town Board.  After discussion, the Board recommended the applicant meet with staff to 

come up with appropriate language that sufficiently addressed the requirements of Article 9.23.  

• August 3, 2017.  At the August meeting, the Board discussed staff’s recommendation that the applicant 

go through the Special Use Permit (SUP) process, and the applicant’s new proposed language to simply 

extend the sunset date by 7 years.  After discussion, the Board recommended to approve a text 

amendment that would extend the sunset date 10 years with the following conditions (by a 5-3-1 

vote):   

1. Pavement of the driveway entering the facility shall be 100 feet.  

2. Landscaping the frontage of the property to a commercially reasonable degree.  

3. Maintained gravel within the driveway exiting the facility.   

4. Weekly regular cleaning from the exit driveway down to Hambright Road.  

 

PART 3:  RELEVANT SECTIONS OF THE HUNTERSVILLE 2030 COMMUNITY PLAN AND APPLICABLE LONG 

RANGE PLANS 

 

The following are examples of relevant plans and polices from the 2030 Huntersville Community Plan that may 

be incorporated into the Board’s statement of consistency for approval or denial of the request. 

 

• Policy E-7: Sustainability: Extending the life of the landfill would allow an existing recycling LCID landfill 

to continue to operate and reduce waste through their recycling program.   

• Policy ED-12: Business Retention and Expansion: The text would allow the continuation or retention of 

a local business that has been in operation for many years.   

 

PART 4:  STAFF RECOMMENDATION 

 

Rather than moving the sunset date back another 10 years and having to again review the conformity of the 

landfill for a 3rd time, staff recommends amending Article 9.23 of the ordinance to allow LCID landfills to 

continue to operate in the zoning district in which it is currently located indefinitely with the issuance of a 

Special Use Permit (SUP).  Staff recommends the Special Use Permit (SUP) process be followed to allow the 

continuation of the existing LCID landfill for the following reasons:  

 

1. The SUP process will easily allow staff, the public, and the Town Board to review site specific ways the  

landfill can come up to the current ordinance standards of Article 9.23 “to the extent practical”.  Issues 

such as screening, buffers, cleaning of streets, site security, street maintenance, consistency with 

thoroughfare plans etc. can be reviewed and addressed on the SUP site plan.   

2. Moving the closure date for existing LCID landfills and C&D landfills has been done several times in the 

past by two different landfills.  Going through the SUP process for LCID landfills now would put an end 

to that process and allow the applicant to continue to operate indefinitely with no sunset date.   

3. Greenway Waste used the SUP process to allow their landfill to continue operation indefinitely, thus 

setting a pattern to follow.    

4. If an existing landfill is going to continue to operate for several years past the ordinance sunset date, 

staff believes the public and adjacent property owners should be included in the process and have 
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input on the permit.  The SUP process would give adjacent property owners specific notice and allow 

them to comment if desired.  

5. Staff does not anticipate the SUP process being an unreasonable burden on the applicant.  Considering 

the fact that a landfill plan already exists (attached to the state permit), it does not seem like much in 

the way of site design would be needed to produce a SUP site plan.  Much of the agreements worked 

through to bring the site up to code to the extent practical can be included with simple notes on the 

plan.  The SUP process is a 3 month process that could yield an unlimited amount of operation time for 

the applicant.  

  

PART 5:  PUBLIC HEARING 

 

The Public Hearing was held on August 7, 2017.  An individual from the public expressed opposition to the 

application due to the truck traffic that would continue to take place through a heavily developed residential 

area.  The applicant presented the updated text proposed as recommended by the Huntersville Ordinance 

Advisory Board.  The new language presented by the applicant at the hearing would allow the landfill to 

continue to operate for 10 years (until March 3, 2028) with the following conditions.   

 

1. In the event that a driveway is permitted for entrance into the facility, paving of the driveway entering 

the facility for a distance of 100 feet from the public right of way;  

2. Landscaping along street frontages to the extent commercially reasonable; 

3. Installation of gravel within the driveway exiting the facility;  

4. Regular cleaning of the public right of way from the exiting driveway to the nearest intersection.   

 

PART 6:  PLANNING BOARD RECOMMENDATION 

 

The Planning Board is scheduled to hear this text amendment application on August 22, 2017. 

 

PART 7:  ATTACHMENTS AND ENCLOSURES 

 

• Original Draft Language 

• Revised Draft Language 

• Applicant Amendment Ordinance 
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PART 8:  STATEMENT OF CONSISTENCY – TA17-05 

  

Planning Department Planning Board Board of Commissioners 

APPROVAL: N/A  

 

 

APPROVAL: In considering the 

proposed amendment TA 17-05, to 

amend Article 9.23: Off-Site Land 

Clearing and Inert Debris and 

Construction & Demolition Landfills 

of the Zoning Ordinance, the 

Planning Board recommends 

approval based on the amendment 

being consistent with (insert 

applicable plan reference) 

 

It is reasonable and in the public 

interest to amend the Zoning 

Ordinance because…(Explain) 

APPROVAL: In considering the 

proposed amendment TA 17-05, 

to amend Article 9.23: Off-Site 

Land Clearing and Inert Debris and 

Construction & Demolition 

Landfills of the Zoning Ordinance, 

the Town Board recommends 

approval based on the 

amendment being consistent with 

(insert applicable plan reference) 

 

It is reasonable and in the public 

interest to amend the Zoning 

Ordinance because…(Explain) 

DENIAL: In considering the 

proposed amendment TA17-05, 

to amend Article 9.23: Off-Site 

Land Clearing and Inert Debris 

and Construction & Demolition 

Landfills of the Zoning Ordinance, 

Planning Staff recommends denial 

of the amendment.  The 

recommendation is based on 

staff’s view that the Special Use 

Permit process is the more 

appropriate method to allow the 

continuation of a non-conforming 

landfill operation due to its ability 

to include the public in the 

decision making process and bring 

the site more fully into 

conformance with Article 9.23 of 

the zoning ordinance.  

 

DENIAL: In considering the 

proposed amendment TA 17-05, to 

amend Article 9.23: Off-Site Land 

Clearing and Inert Debris and 

Construction & Demolition Landfills 

of the Zoning Ordinance, the 

Planning Board recommends 

denial based on the amendment 

being (consistent OR inconsistent) 

with (insert applicable plan 

reference). 

 

It is not reasonable and in the 

public interest to amend the 

Zoning Ordinance 

because….(Explain) 

DENIAL:  In considering the 

proposed amendment TA 17-05, 

to amend Article 9.23: Off-Site 

Land Clearing and Inert Debris and 

Construction & Demolition 

Landfills of the Zoning Ordinance, 

the Town Board recommends 

denial based on the amendment 

being (consistent OR inconsistent) 

with (insert applicable plan 

reference). 

 

It is not reasonable and in the 

public interest to amend the 

Zoning Ordinance 

because….(Explain) 
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AN ORDINANCE TO AMEND ARTICLE 9.23.9 (OFF-SITE LAND CLEARING AND INERT 
DEBRIS AND CONSTRUCTION & DEMOLITION LANDFILLS) - TO EXTEND THE 

CLOSURE DEADLINE FOR EXISTING LCID LANDFILLS 
 

Section 1. Be it ordained by the Board of Commissioners of the Town of Huntersville that the 
Zoning Ordinance is hereby amended as follows: 

ARTICLE 9.23.9 

d).  In no event shall the landfill operate under a LCID or demolition landfill permit later 
than December 4, 2016 and further provided that on the earlier of the final date 
permitted for operation of the landfill or the date the landfill permanently ceases 
operation, the owner and/or operator of the landfill shall immediately commence and 
continuously pursue to completion closure of the landfill according to the provisions of 
the then current closure plan approved by the State of North Carolina and/or 
Mecklenburg County. Failure to complete closure according to such approved plan shall 
be a violation of this ordinance enforceable by all remedies and penalties available to the 
Town. 

e).  In no event shall a landfill operate under an LCID landfill permit later than 
March 3, 2028 and further provided that on the earlier of the final date permitted 
for operation of the landfill or the date the landfill permanently ceases operation, 
the owner and/or operator of the landfill shall immediately commence and 
continuously pursue to completion closure of the landfill according to the 
provisions of the then current closure plan approved by the State of North 
Carolina and/or Mecklenburg County. Failure to complete closure according to 
such approved plan shall be a violation of this ordinance enforceable by all 
remedies and penalties available to the Town.  Recycling from an LCID landfill 
shall be considered an LCID activity and shall not be considered an expansion for 
purposes of determining nonconformance. 

f). A landfill operating under an LCID landfill permit as described in e) shall meet 
the following requirements to the extent reasonably practicable without violating 
County, State, or Federal regulations:  

• In the event that a driveway is permitted for entrance into the facility, 

paving of the driveway entering the facility for a distance of 100 feet from 

the public right of way;  

• Landscaping along street frontages to the extent commercially reasonable;  

• Installation of gravel within the driveway exiting the facility; and 

• Regular cleaning of the public right of way from the exiting driveway to the 

nearest intersection.   

New Text = Bold and Underlined 
 

Section 2. That this ordinance shall become effective upon adoption. 

PUBLIC HEARING DATE: August 7, 2017 
PLANNING BOARD MEETING: August 22, 2017 
PLANNING BOARD RECOMMENDATION: TBD 
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TOWN BOARD DECISION: TBD 
TOWN BOARD MEETING: September 5, 2017 



 

 

ATTACHMENT TO TEXT AMENDMENT 

Ordinance: Huntersville Zoning Ordinance 

Article: Article 9 – Condition for Certain Use 

Section: 9.23.9 (d) – Off-Site Land Clearing and Inert Debris (LCID) 

Party Proposing the Amendment: Piedmont Wrecking and Grading Company, Inc. is proposing 

this Text Amendment as the owner of a disposal facility for land clearing and inert debris at 11898 

Everette Keith Road in Huntersville, North Carolina. Tax Parcel Number: 01932108.  

Reason for Requested Change: 

1. Disposal facilities for land-clearing and inert debris (“Greenfills”) benefit the environment 

because they facilitate and encourage the recycling of waste generated from land-clearing 

activities and material that is inert, such as gravel, rock, untreated soil and untreated and 

unpainted wood. 

 

2. Greenfills support the building industry by taking in land-clearing and inert debris and providing 

opportunities for transfer of these materials to appropriate recycling facilities. 

 

3. Materials brought to a Greenfill facility are often transferred to appropriate recycling facilities 

and, as a result, the time required to fill the facility can be significantly delayed. Allowing the 

continued operation of Greenfills that have not reached full capacity would encourage the 

recycling of Greenfill materials because Greenfill operators would be incentivized to recycle in 

order to continue operation of their Greenfill facilities. 

 

4. Local zoning and land use ordinances that require closure of landfills prior to the date the 

landfills would otherwise be closed under state law also apply to Greenfills and so reduce the 

benefits of Greenfills to the public and private sector by requiring early closure of these 

environmentally beneficial facilities and removing a resource for recycling from the building 

industry. 

 

5. The proposed text amendment would allow Greenfills to benefit the public, providing a valuable 

resource for recycling to the building industry, until they are required by state law to close. 

 

Current Text:  

 

d).  In no event shall the landfill operate under a LCID or demolition landfill permit later than 

December 4, 2016 and further provided that on the earlier of the final date permitted for 

operation of the landfill or the date the landfill permanently ceases operation, the owner and/or 

operator of the landfill shall immediately commence and continuously pursue to completion 



 

 

closure of the landfill according to the provisions of the then current closure plan approved by 

the State of North Carolina and/or Mecklenburg County. Failure to complete closure according to 

such approved plan shall be a violation of this ordinance enforceable by all remedies and 

penalties available to the Town. 

 

Proposed Text: 

d).  In no event shall the landfill operate under a LCID or demolition landfill permit later than 

December 4, 2016 and further provided that on the earlier of the final date permitted for 

operation of the landfill or the date the landfill permanently ceases operation, the owner and/or 

operator of the landfill shall immediately commence and continuously pursue to completion 

closure of the landfill according to the provisions of the then current closure plan approved by 

the State of North Carolina and/or Mecklenburg County. Failure to complete closure according to 

such approved plan shall be a violation of this ordinance enforceable by all remedies and 

penalties available to the Town. 

e).  A landfill operating under an LCID landfill permit (“Greenfill”) shall meet the following 

requirements (“Maintenance Requirements”) to the extent reasonably practicable without 

violating County, State, or Federal regulations: 

• Paving of the driveway entering the facility for a distance of ____ feet from the public 

right of way; 

• Landscaping along street frontages to the extent commercially reasonable; 

• Installation of gravel within the driveway to the facility; and 

• Regular cleaning, maintenance, and repair of the driveway to the facility. 

So long as the Maintenance Requirements are met, or, if not met, any failure is remedied within 

thirty (30) days after receipt of written notice from the Town of Huntersville (or if such failure 

cannot be cured in such a thirty (30) day period, within a reasonable period thereafter) the 

Greenfill shall be allowed to operate until closure pursuant to state regulations; provided, 

however, on or before January 1, 2028December 31, 2027 and on the expiration of every 

successive ten (10) year period thereafter, the Greenfill shall be reviewed administrativelyby the 

Planning Director to confirm regular compliance with the Maintenance Requirements over the 

past ten (10) year period. If the record reveals thatIf the Greenfill has failed to comply with 

Maintenance Requirements after receipt of written notice from the Town as described above on 

at least three (3) occasions over the prior ten (10) year period, then the Planning Director may 

make a determination that the Greenfill shall be closed and within one hundred twenty (120) 

days after receipt of such determination, the owner and/or operator must begin landfillof the 

Greenfill shall immediately commence and continuously pursue to completion closure procedures 

outlinedof the Greenfill  according to the provisions of the then current closure plan approved by 

the state.State of North Carolina and/or Mecklenburg County. Failure to complete closure 

according to such approved plan shall be a violation of this ordinance enforceable by all 

remedies and penalties available to the Town.   Appeals of the decision of the Planning Director 

shall be made to the Town Board. 
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 Town of Huntersville
PLANNING BOARD

8/22/2017
To:                  Planning Board Members
From:              Brian Richards
Subject:          R17-07 503 S. Old Statesville Rd

Rezone:  Request by Charles Guignard to rezone 0.33 acres located at 503 S. Old Statesville Rd (south of
Mt. Holly-Huntersville Rd.) from Neighborhood Residential Conditional District (NR-CD) to
Neighborhood Residential (NR) to remove an existing multifamily overlay. Parcel ID # 01907202.

ACTION RECOMMENDED: 
Make a recommendation to the Town Board.
FINANCIAL IMPLICATIONS:
n/a

ATTACHMENTS:
Description Type

R17-07 Staff Report PB Staff Report

A - Application Exhibit

B - NR Zoning District Exhibit

C - R17-07 Site Plan Exhibit

D - 1992 Rezonig Plan & Approval Letter Exhibit



R17-07: 503 S. Old Statesville Rd. 

Planning Board Hearing 8-22-17 

Petition R17-07 

503 South Old Statesville Road 

PART 1: SUMMARY 

 

1. On March 17, 1992 the Board of Commissioners approved a request by Diane Maye and Walton Neil to rezone 

503 S. Old Statesville Rd from R-3 to R-8MF(CD) to allow for a conversion of a Single Family home to a Duplex 

with the conditions that no exterior structural changes would be made. During the 1996 Zoning Ordinance 

rewrite the property was reclassified to Neighborhood Residential Conditional District (NR-CD), as this was the 

category that allowed for Duplex buildings. The applicant is requesting a general rezoning from Neighborhood 

Residential Conditional District (NR-CD) to Neighborhood Residential (NR), which would allow for the Duplex to 

remain and remove the conditions of no exterior changes. Also all uses within Neighborhood Residential (NR) 

would be allowed by-right if the rezoning is approved.   

2. Adjoining Zoning and Land Uses. 

North: Neighborhood Center (NC):  Old Ford Place 

South: Neighborhood Residential (NR): Duplex Homes 

East:  Neighborhood Residential (NR): Single Family Home  

West: Neighborhood Residential (NR): Single Family Home        

3. Notice for this rezoning petition was sent to adjoin property owners (via letters), a legal ad placed in the 

Charlotte Observer and posted rezoning signs on the property in one location. 

   

 



R17-07: 503 S. Old Statesville Rd. 

Planning Board Hearing 8-22-17 

PART 2: TRANSPORTATION ISSUES 

None 

 

PART 3:  REZONING CRITERIA 

Current Zoning: Neighborhood Residential Conditional District (NR-CD) allows for the Duplex unit with the conditions that 

there will be no exterior modifications to the building. 

 

Proposed Zoning: Neighborhood Residential (NR) allows for the Duplex to remain and removes the condition that 

prohibits exterior modifications. 

 

Future Land Use: 

Article 11.4.7(d) of the Zoning Ordinance states that “in considering any petition to reclassify property, the Planning Board 

in its recommendation and the Town Board in its decision shall take into consideration any identified relevant adopted 

land-use plans for the area including, but not limited to, comprehensive plans, strategic plans, district plans, area plans, 

neighborhood plans, corridor plans, and other land-use policy documents”.   

 

STAFF COMMENT – The request to rezone the property from NR (CD) to NR is consistent with the following policies of 

the 2030 Huntersville Community Plan:  

 

 

• Housing Policy H-1 and H-7: Focus Higher Intensity Development Generally within 2 miles of the I-77 and NC 

115 Corridor.   

Staff comment: The subject parcel is zoned Neighborhood Residential Conditional District (NR-CD) and is located 

within the higher intensity zone.  Neighborhood Residential allows for duplex homes; therefore the request is 

consistent with the future land use plan. 

 

Article 11 Section 11.4.7(e) of the Zoning Ordinance states that: “in considering any petition to reclassify property the 

Planning Board in its recommendation and the Town Board in its decision should consider:  

1. Whether the proposed reclassification is consistent with the overall character of existing development in the 

immediate vicinity of the subject property. 

STAFF COMMENT: 

The existing building was constructed in 1949 and converted to a Duplex in 1992. The existing development 

surrounding the property is Commercial, Duplexes, and Single Family Homes; therefore the request to rezone the 

property is consistent with the existing development of adjacent parcels (see image below). 

   



R17-07: 503 S. Old Statesville Rd. 

Planning Board Hearing 8-22-17 

 
 

 

 

2. The adequacy of public facilities and services intended to serve the subject property, including but not limited 

to roadways, transit service, parks and recreational facilities, police and fire protection, hospitals and medical 

services, schools, storm water drainage systems, water supplies, and wastewater and refuse disposal.   

STAFF COMMENT: 

There is no development site plan proposal associated with the general rezoning request.  Public facilities will not 

be impacted. 

 

3. Whether the proposed reclassification will adversely affect a known archeological, environmental, historical or 

cultural resource.”   

STAFF COMMENT: There are no known resources located on the property. 

 

Article 11 Section 11.4.7(f) of the Zoning Ordinance states that: “When considering a petition to reclassify property to 

a general district, the Planning Board and the Town Board shall not evaluate the petition based on any specific proposal 

for the use of the property or design of the site.” 

STAFF COMMENT: There is no development site plan proposal associated with the general rezoning request.   

 

 

PART 4:  STAFF RECOMMENDATION 

The request to rezone the parcel from Neighborhood Residential Conditional District to Neighborhood Residential is 

consistent with the 2030 Community Plan and the surrounding development; therefore staff recommends approval of the 

request. 

  

PART 5:  PUBLIC HEARING COMMENTS 

Public Hearing was held on August 7, 2017. 

 

PART 6:  PLANNING BOARD RECOMMENDATION 

Planning Board hearing to be held on August 22, 2017 

 

PART 7:  ATTACHMENTS/ENCLOSURES 



R17-07: 503 S. Old Statesville Rd. 

Planning Board Hearing 8-22-17 

 

Attachments  

A – Rezoning Application 

B – Neighborhood Residential Zoning Uses 

C - Site Plan 

D - 1992 Rezoning Plan and Letter  



R17-07: 503 S. Old Statesville Rd. 

Planning Board Hearing 8-22-17 

 

PART 8:  CONSISTENCY STATEMENT - R 17-07 503 S. Old Statesville Rd. 

 

Planning Department Planning Board Board of Commissioners 

APPROVAL:  In considering the 

proposed rezoning application R17-07; 

503 S. Old Statesville Rd., the Planning 

staff recommends approval as it is 

consistent with Housing Policies H-1 

and H-7 of the 2030 Community Plan. 

The property is also located within the 

high intensity development area and 

the proposed density is consistent with 

surrounding developments (see Part 3).  

 

With those provision, it is reasonable 

and in the public interest to approve the 

General Rezoning Plan because the 

request is consistent with the 2030 

Community Plan and is in keeping with 

the surrounding development.   

APPROVAL: In considering the proposed 

rezoning application R17-07; 503 S. Old 

Statesville Rd., the Planning Board 

recommends approval based on the 

Plan being consistent with (insert 

applicable plan reference). 

 

 

It is reasonable and in the public 

interest to approve the Rezoning Plan 

because… (Explain) 

APPROVAL:  In considering the 

proposed rezoning application R17-07; 

503 S. Old Statesville Rd., the Town 

Board recommends approval based on 

the Plan being consistent with (insert 

applicable plan reference). 

 

 

It is reasonable and in the public 

interest to approve the Rezoning Plan 

because… (Explain) 

 DENIAL:  In considering the proposed 

rezoning application R17-07; 503 S. Old 

Statesville Rd., the Planning Board 

recommends denial based on 

(consistent OR inconsistent) with 

(insert applicable plan reference). 

 

It is not reasonable and not in the 

public interest to amend the approved 

Rezoning Plan because… (Explain) 

DENIAL:  In considering the proposed 

rezoning application R17-07; 503 S. Old 

Statesville Rd., the Town Board 

recommends denial based on the Plan 

being (consistent OR inconsistent) with 

(insert applicable plan reference). 

 

It is not reasonable and in the public 

interest to approve the Rezoning Plan 

because… (Explain) 
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3.2.4 NEIGHBORHOOD RESIDENTIAL DISTRICT  (NR) 

Intent:  The Neighborhood Residential District provides for residential 

infill development surrounding the traditional town center and its logical 

extensions.  This district also provides for town-scaled residential 

development within walking distance (generally ½ mile) of satellite village 

centers, identified on the Land Development Plan.  Streets in the 

Neighborhood Residential District must be interconnected, according to 

Article 5, Streets, and Urban Open Space provided according to Article 7.  

A range of housing types is encouraged.  Low-intensity business activity is 

permitted in mixed-use and commercial buildings at residential scale, 

according to locational criteria.  The intensity to which permitted uses may 

be built is regulated by the building type which corresponds to the use. 

“towns offer an important 

lesson in both architecture 

and citizenship: buildings, 

like citizens, warrant their 

idiosyncrasies so long as 

they behave civilly toward 

their neighbors...” 

Alex Krieger 

PLACES 

Winter, 1996 (67) 

 

a) Permitted Uses 

Uses permitted by right 

 bed and breakfast inns 

 boarding or rooming houses for up to four 

roomers 

 congregate housing designed within the 

“civic” building type 

 family care home 

 multi-family homes 

 single family homes 

Uses permitted with conditions 

 cemeteries, (9.7) 

 religious institutions, (9.8)  

 commercial use in a mixed use building¹, 

located on an arterial or at the intersection 

of a neighborhood street and a larger 

capacity street 

 commercial use, in a detached house 

building type, located within ¼ mile of a 

Town Center district and fronting a major 

or minor thoroughfare (Includes properties 

in which any portion falls within the ¼ mile 

boundary) (9.51) 

 essential services 1 and 2, (9.14)  

 government buildings up to 5000 square 

feet of gross floor area 

 neighborhood and outdoor recreation, 

(9.21) 

 parks, (9.29) 

 retirement communities (9.50) 

 schools, (9.35) 

 transit-oriented parking lots as a principal 

use, (9.49) 

 transit shelters, (9.39) 
Uses permitted with Special Use Permit 

 solar energy facility free-standing, minor, 

non-residential, (9.54) 

 solar energy facility, rooftop, minor non-

residential that is noticeable on a roof slope 

facing a street, (9.54) 

 solar energy facility, minor residential as 

follows: located on the façade elevation 

facing public street or common access; or 

located on the roof slope above the façade of 

the structure facing public street or common 

access, (9.54) 
 wind energy facility, minor, accessory, (9.53) 

b) Permitted Building and Lot Types 

 apartment 

 attached house 

 civic building 

 detached house (Commercial uses up to 4,500 

SF of first floor area) 

 mixed use1, up to 3,000 SF of first floor area 

 

 

 

 

 

 

 

c) Permitted Accessory Uses 

 accessory dwelling, (9.1) 

 day care home (small), (9.11) 

                                                 
1 The mixed use building duplicates the shopfront building 

type and has at least two occupiable stories; at least 50% of 

the habitable area of the building shall be in residential use, 

the remainder shall be in commercial use. However, when an 

existing residential building is redeveloped to a mixed-use, at 

least 40% of the habitable area shall be in residential use. 
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 home occupation, (9.19) 

 marinas, (9.42) 

 solar facility, rooftop minor non-

residential on a flat roof, a roof slope not 

facing a street and unnoticeable building 

integrated solar panels on roof slopes 

facing a street (9.54) 

 solar energy facility, minor residential; 

located in the established rear or side 

yards or roof slopes, (9.54) 

 accessory uses permitted in all districts 

(8.11) 

 

d) General Requirements 

1) Along existing streets, new buildings shall respect the general spacing of structures, building mass 

and scale, and street frontage relationships of existing buildings.   

 New buildings which adhere to the scale, massing, volume, spacing, and setback of existing 

buildings along fronting streets exhibit demonstrable compatibility. 

 New buildings which exceed the scale and volume of existing buildings may demonstrate 

compatibility by varying the massing of buildings to reduce perceived scale and volume.  The 

definition of massing in Article 12 illustrates the application of design techniques to reduce 

the visual perception of size and integrate larger buildings with pre-existing smaller buildings. 

 A single-family detached house established on a lot of one acre or more that is created 

according to the provisions of Article 8.1, paragraph 1, need not adhere to the spacing, 

massing, scale, and street frontage relationships of existing buildings along an existing street 

or road, but shall, at a minimum, observe a front setback of 40 feet and a lot width of 90 feet.  

This paragraph shall take precedence over the requirement of Article 4: Lot Types/Detached 

House for placement of a building on its lot. 

 Nothing in this subsection shall be interpreted to conflict with the building design element 

provision as found in GS 160A-381(h) for structures subject to the North Carolina Residential 

Code for One- and Two-Family Dwellings.  

2) On new streets, allowable building and lot types will establish the development pattern. 

3) In major subdivisions which are extensions of the traditional town center and planned 

developments associated with new neighborhood centers, the aggregate number of dwelling units 

contained in attached houses, apartment buildings, and mixed-use buildings shall not exceed 30 

percent of the total number of dwelling units in a project. 

4) Notwithstanding the limitations of 3), above, in any section of a major subdivision located within 

¼ mile of a designated rail transit station, the percentage of dwelling units contained in attached 

houses, apartment buildings, and mixed use buildings is not limited.  Higher overall density is 

encouraged within ¼ mile of rail transit stations.  Rail transit stations are those locations 

designated by resolution adopted by the Board of Commissioners of the Town of Huntersville.  

5) Every building lot shall have frontage upon a public street except as provided in Section 8.1. 

6) The percentage of attached dwelling units contained in a retirement community is not limited when 

duplex style buildings are used. 

7) See Section 8.16, Standards for Residential Lot Widths, Alleys, Garages and Parking in 

Residential Districts.  



503 South Old Statesville Rd 

 

 





 Town of Huntersville
PLANNING BOARD

8/22/2017
To:                  Planning Board Members
From:              Brad Priest, Senior Planner
Subject:          SUP17-03: Bradley Middle School Commercial Communication Tower

Special Use Permit: SUP17-03 is an application by the Charlotte-Mecklenburg Board of Education for a Special Use Permit at
Bradley Middle School, 13359 Beatties Ford Road (Parcel # 01308105).  The purpose of the permit is to allow the installation of
a commercial communication tower on the property. 

ACTION RECOMMENDED: 
Consider making a recommendation to the Town Board on August 22, 2017.  
FINANCIAL IMPLICATIONS:

ATTACHMENTS:
Description Type

Staff Report Staff Report

SUP Site Plan Exhibit

SUP Letter from Applicant Exhibit

Application Backup Material

Rendering Location Map Backup Material

Rendering 1 Backup Material

Rendering 2 Backup Material

Rendering 3 Backup Material

Cell Tower Drawings Backup Material
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REQUEST: 

Special Use Permit Application by Charlotte-Mecklenburg Board of 

Education for a Commercial Communication Tower in the Rural District 

(R): SUP17-02 

 

ZONING ORDINANCE CRITERIA AND STAFF COMMENTS 

 

9.9 Commercial Communication Tower 

A Commercial Communication tower shall meet the following standards: 

 

.1 To encourage future shared use of commercial communication towers, the tower owner must 

demonstrate that the tower will support a specified number of antennas, and must file a letter 

of intent with the town to lease the space to other users in good faith. In turn, the owner may 

charge users a proportionate share of capital, financing, and operating costs, plus the cost of 

insulating equipment so that the transmissions do not interfere with one another. To encourage 

co-location of commercial communication antenna and facilities and to reduce the need for 

new commercial communication towers, co-location of such antennae and facilities shall be 

permitted on any commercial communication tower or tower for radio communication for 

business or governmental purposes of which the tower was in existence on July 20, 2009, 

regardless of when constructed, the underlying zoning district, or any condition of approval for 

the existing tower other than a condition which was imposed or accepted by the Board of 

Commissioners. To the extent practical as determined by the Planning Director, all standards of 

this Section 9.9 shall be applicable.  

 

 Staff Comment: The letter submitted by the applicant states that the owner intends to lease space to 

other carriers in good faith.  The plans for the tower submitted shows spaces for 4 total carriers 

(co-locations) on sheet C4.  The letter and tower plans are attached in your packet as reference.   

 

.2 No new commercial communication tower may be established if there is a technically suitable 

space available on an existing communications tower within the geographic area that the 

proposed tower is to serve. 

 

Staff Comment: The letter submitted by the applicant includes “propagation maps” that staff believes 

is intended to show the Verizon signal strength in the area before and after the installation of the 

tower.  Staff does not believe the information provided however answers the question on whether 

or not there are other suitable locations available on existing communication towers.  There is an 

existing cell tower 1.4 miles from the proposed location (north of the location near the corner of 
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Beatties Ford Road and Gilead Road).  Could co-location or signal strength improvements be made 

on that tower rather than installing a new tower?  Could accessory co-locations such as on existing 

street light poles be used to improve service (or on the Richard Barry Park field lighting poles)? In 

regard to the propagation maps submitted, staff is not sure what is being represented by the 

colors and numbers shown. What is the condition of the signal strength in the area?  Is it only 

Verizon that has a weaker signal there or is it for all carriers? Staff recommends more factual 

evidence be submitted showing the need for a new commercial tower at this location and that 

other options have been exhausted.  Please find the letter and propagation maps attached to your 

agenda packets.  

 

.3 The entire facility must be aesthetically compatible with its environment. If not otherwise 

camouflaged, towers shall be of a coloration that will blend with the surroundings. Example: 

brown/green/gray.   

 

Staff Comment: The plans submitted show the tower to be painted as a “Morning Fog” gray color on 

sheet C4.   

 

.4 Fencing must be provided to secure the communication equipment on site. If chain link or similar 

fencing material is used on the site, an opaque screen shall be provided on the exterior side of 

the fence.  

 

Staff Comment: On sheet C2 of the submitted plans, the tower and ground utilities are shown to be 

surrounded by a chain link fence.  On sheet C5 the fence is shown to be 8 feet tall with barbed wire 

on the top.  On sheet C6, Nellie Steven Hollies are proposed to be planted 6 feet on center around 

the chain link fence for screening.  The Hollies however are considered small evergreen trees and 

should have a minimum planting height of 8 feet.  Currently the plants are shown to be planted at 

3 feet in height which is more appropriate for smaller shrubs.  

 

.5 All obsolete or unused facilities must be removed within 12 months of cessation of operations at 

the site.   

 

Staff Comment:  The submitted letter states and acknowledges that all unused facilities must be 

removed within 12 months of cessation of operation.   

 

.6 No equipment, mobile or immobile, not used in direct support of the transmission or relay 

facility shall be stored or parked  on the site unless repairs to the facility are being made.  
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Staff Comment: The submitted letter states that no additional equipment will be stored or held at this 

facility.   

 

.7 Towers shall not be artificially lighted except to insure human safety as required by the Federal 

Aviation Administration (FAA) regulations. To the extent possible, tower lighting shall be 

located and directed to avoid flashing or shining into the interior spaces of dwellings. 

 

Staff Comment: Regarding this requirement, the submitted letter states that “this tower is designed to 

be a light pole design, however, will be for aesthetics only (non-functional lights) unless additional 

requests are made to the Town and or the FAA or FCC requires such lighting”.  Staff does not 

understand this statement and the proposed lighting of the facility.  It is understood that FAA or 

FCC lighting will be required for safety purposes.  However it is not currently understood what a 

“light pole design” (single monopole structure?) is and whether or not that means the pole is lit.  

Also on sheet C4 of the submitted plans, “Non-functional lights” are shown to be installed at 40 

feet height.  It is unclear what these aesthetic lights do and what they are for.  Staff recommends 

further information be provided about the lighting of the site in compliance with 9.9.7.   

 

.8 An opaque screen expected to reach minimum 8’ height at maturity shall be planted around the 

perimeter of the area occupied by the tower, security fencing, and auxiliary uses such as 

parking. In addition, existing onsite trees and other vegetation shall be preserved to the extent 

possible. 

 

Staff Comment: On sheet C6, Nellie Steven Hollies are proposed to be planted 6 feet on center around 

the facility for screening.  According to the Huntersville Approved Species List, Nellie Steven Hollies 

are small evergreen trees which at maturity will reach between 15-25 feet in height. The Hollies 

however are considered small evergreen trees and therefore should have a minimum planting 

height of 8 feet.  Currently the plants are shown to be at a shrub planting height of 3 feet.  Staff 

recommends the at planting height be revised to 8 feet.  

 

.9 No more than one communication tower shall be constructed on a single tract of land. 

 

Staff Comment:  The letter submitted by the applicant states that the proposed tower would be the 

only tower on the Bradley Middle School property.  Staff found no other cell towers on the site.   

 

.10 If such a structure is located on a lot adjacent to a lot or lots located in a residential or mixed 

use district, it must be located  at least 200 feet from all property lines adjacent to the 

residential or mixed use district(s). 
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Staff Comment:  Bradley Middle School is currently located on a property that is zoned Rural (R) and 

is surrounded by Rural residential zoning.  On sheet V1 of the submitted plan, the pole is shown 

to be 333.9 feet from the nearest adjacent property line.   

 

.11 To be permitted as an incidental accessory use in any zoning district, a tower shall be 

camouflaged on, with, or in an existing  or proposed conforming structure (e.g., inside religious 

institution steeple, on utility transmission line tower). A detailed site plan and structural 

elevations must be submitted to the Planning Department for approval. The affirmative 

decision of the Planning Department shall be based upon a determination that the proposed 

tower is so camouflaged as to be unnoticeable to the public; or if placed upon a utility 

transmission line tower, that the additional equipment would not further diminish the quality 

of the view from surrounding properties and public streets, nor would additional light(s) 

intrude upon the private interior or exterior living areas of existing dwellings. 

 

Staff Comment:  The proposed cell tower is not considered an “incidental accessory use” permitted in 

any zoning district; therefore this section does not apply.  The proposed facility is a stand-alone 

commercial communication tower.   

 

.12 Commercial Communication Towers in addition to meeting criteria 9.9.1-10 may be allowed in 

the Rural (R) district only if they meet the following criteria and are subject to a Special Use 

Permit, according to the procedures of Section 11.4.10: 

 

Staff Comment:  Bradley Middle School is zoned Rural (R), thus the applicants have submitted the 

application for a Special Use Permit approval.  All the requirements of 9.9.12 below apply to the 

proposed application.   

   

a) The height of the commercial communication tower may not exceed 199 feet above ground 

level; 

 

Staff Comment:  Sheets C2, C3, C4 of the submitted plan show the tower to be 160 feet in height.   

 

b) The commercial communication tower may only be placed on properties in eight and a half 

(8.5) acres on a tract that existed as an eight and a half (8.5) acre tract or greater on 

February 6, 2012; 

 

Staff Comment: The submitted plan shows the tower to be placed on the Bradley Middle School 

property which is 61 acres in size.   
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c) The commercial communication tower must be set back a distance of at least 500 feet from 

any public right-of-way and 200 feet from any property line; 

 

Staff Comment:  On sheet V1 of the submitted plan, the pole is shown to be 333.9 feet from the 

nearest property line and about 910 feet from the nearest public right of way (Jim Kidd Road).   

 

d) The commercial communication tower may only be placed on a property where it will not 

require artificial illumination; 

 

Staff Comment: As mentioned above, staff is not currently clear on the proposed illumination of the 

site and the notes on the plan regarding the tower being a “light pole” and having “non-

functional” lighting.  Staff recommends additional information be submitted for review.   

 

e) The commercial communication tower must provide technically-suitable space for at least 

four (4) users; 

 

Staff Comment: Sheet C4 of the submitted plans shows antennas for Verizon and 3 additional “future 

carriers” in conformance with the requirement.   

 

f) The commercial communication tower must be set back a distance of at least the tower’s 

fall zone, as certified by a North Carolina Professional Engineer, from any occupied 

structure. 

 

Staff Comment: Staff has not found any submitted information from an engineer on establishing the 

tower’s fall zone.  The tower’s height is listed at 160 feet. According to sheet V1 of the submitted 

plan, the proposed tower is 170 feet from an unoccupied storage building near the school track, 

and 465 feet from the nearest occupied structure/house. Staff recommends the engineered fall 

zone be submitted for review.  

  

g) All commercial communication towers in the Rural district shall be constructed using a 

monopole design. 

 

Staff Comment:  Sheet C-4 of the submitted plan shows the tower consisting of one singular pole with 

the antennas connected at the top.   
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h) A new communication tower cannot be placed within a one mile radius of an existing tower. 

 

Staff Comment:  The submitted letter and sheet V1 of the plan state that the closest existing tower is 

1.4 miles to the northeast of the subject site (near the intersection of Gilead Road and Beatties 

Ford Road).   

 

 

STAFF RECOMMENDATION:  

 

Staff recommends that further information be submitted to clarify the following items:  

 

1. Whether or not a new standalone tower is warranted in the area per Article 9.9.2.   

2. The proposed lighting of the facility per Article 9.9.7. 

3. What the engineered fall zone would be for the tower.  

4. Increasing the planting height of the screening trees to the minimum 8 feet.  

 

PLANNING BOARD RECOMMENDATION 

 

The Planning Board review of the application is scheduled for August 22, 2017.    

 

 

DECISION STATEMENTS 

 

In Favor of the Special Use Permit 

 

In considering the Special Use Permit SUP17-03, Bradley Middle School Commercial Communication 

Tower, we, the Planning Board, find that the request meets all required conditions and specifications, 

is reasonable and does not pose an injurious effect on adjoining properties, and finds that the 

character of the neighborhood or the health, safety and general welfare of the community will be 

minimized.  This decision is supported by the following findings: 

 

1) 

2) 

Add additional statements as necessary.   

 

Against Special Use Permit 

 

In considering the Special Use Permit SUP17-03, Bradley Middle School Commercial Communication 

Tower, we, the Planning Board, find that the request does not meet the required conditions and 

specifications.  

 (List which conditions are not being met) 

 

1) 
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2)  

Add additional statements as necessary. 

 

In addition the use poses an injurious effect on adjoining properties and the Town Board finds that 

the request is not character of the neighborhood and there will be negative effects on the health, 

safety and general welfare of the surrounding community based on the following findings: 

1) 

2) 

Add additional statements as necessary 

 













































Note: The below Propagation Maps are confidential material and can not be 
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Verizon Propagation Map after construction of 

 

Verizon Propagation Map after construction of Proposed Tower

 

 

Proposed Tower 

 



Storage building (unoccupied) 

  
Front view Back view 

  

  
Side view Side view 

 

 

 



Last updated on 9/15/2015 
(c) 2010, Town of Huntersville, All Rights Reserved/FO-PL-092310-2; Updated 7-17-2013 

Page 1 of 2 

 

Incomplete submissions will not be accepted.  Please check all items carefully. 
 

1.   Application Type 

Please indicate the type of application you are submitting.  If you are applying for two (2) actions, provide a 

separate application for each action.  In addition to the application, the submission process for 
each application type can be found at  

http://www.huntersville.org/Departments/Planning/PermitsProcess.aspx 

o CHANGE OF USE 

o COMMERCIAL SITE PLAN 

o CONDITIONAL REZONING 

o GENERAL REZONING 

o MASTER SIGNAGE PROGRAM 

o REVISION to _________________________ 

o SPECIAL USE PERMIT 

 

SUBDIVISION CATEGORIES: Per the Huntersville 

Subdivision Ordinance 

o SKETCH PLAN 

o PRELIMINARY PLAN 

o FINAL PLAT(includes minor and exempt 
plats) 

o FINAL PLAT REVISION 

o FARMHOUSE CLUSTER 

 

2. Project Data 

 
Date of Application ______________________________________ 
 
Name of Project ________________________________________    Phase # (if subdivision) ______________ 
 
Location _________________________________________________________________________________ 
 
Parcel Identification Number(s) (PIN) ___________________________________________________________ 
 
Current Zoning District ___________________    Proposed District (for rezonings only) ___________________ 
 
Property Size (acres) ___________________________  Street Frontage (feet) _________________________   
 
Current Land Use __________________________________________________________________________ 
 
Proposed Land Use(s) ______________________________________________________________________ 
 
Is the project within Huntersville’s corporate limits? 
Yes_______      No________ If no, does the applicant intend to voluntarily annex? _______________________ 
    

3. Description of Request 
Briefly explain the nature of this request. If a separate sheet is necessary, please attach to this application. 
 

 
 

 
 

4. Site Plan Submittals 
Consult the particular type of Review Process for the application type selected above.  These can be found 

at. http://www.huntersville.org/Departments/Planning/PermitsProcess.aspx .  

 

General        

Application 
    

6-1-17

Berkley Group Bradley Middle School Telecommunication Site

13359 Beatties Ford Road, Huntersville, NC 28078

01308105

Residential

61 Approx. 2100

School

Add Telecommunication Tower site

Obtain SUP approval for new telecommunications tower on Charlotte Mecklenburg Bradley Middle School property

✔

✔
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 Town of Huntersville
PLANNING BOARD

8/22/2017
To:                  Planning Board Members
From:              Alison Adams
Subject:          TA 17-06 Open Space Amendment

Text Amendment:  TA17-06, a request by the Town of Huntersville to amend Article 3.2.1 Rural, Article
3.2.2 Transitional Residential, Article 3.2.5 Neighborhood Center,  Article 3.2.6 Town Center, Article 3.2.7
Highway Commercial, Article 3.2.8 Campus Institutional, Article 3.2.9 Corporate Business, Article 3.2.11
Transitional Neighborhood Development Districts, Article 3.2.12 Passenger Vehicle Sales, Article 3.2.13
Transit Oriented Development – Residential, Article 3.2.14 Transit Oriented Development – Employment,
Article 7 Part B Open Space, Article 8.1.4, and Article 12.2.1 General Definitions of the Huntersville Zoning
Ordinance to modify Open Space criteria and associated definitions.

ACTION RECOMMENDED: 
Request Planning Board make a recommendation to Town Board.
FINANCIAL IMPLICATIONS:
None

ATTACHMENTS:
Description Type

TA 17-06 Open Space Amendment Staff Report Staff Report

Attachment A: Application Exhibit

Attachment B: Redlined Version Exhibit

Attachment C: Clean Version Exhibit

Attachment D: Quick Reference Exhibit
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TA #17‐06  
Amend various sections within Article 3, Article 7 B, Article 8.1.4, and Article 12.2.1 to revise open space criteria. 

 

PART 1: DESCRIPTION   

Text Amendment, TA #17‐06, is a request by the Town of Huntersville Staff to amend the above mentioned articles 
of the Town Zoning Ordinance to reorganize, clarify and provide more open space options to the development 
community. See Attachment A for application.  
 

PART 2: BACKGROUND 

The Planning Board directed staff to evaluate open space.  A sub‐committee was formed to facilitate feedback and 
buy‐in. The sub‐committees goals were to review the Town of Huntersville Open Space Ordinance and to collaborate 
with the Huntersville Planning Staff to address the following: 

 
1. Expand the urban open space option menu: Staff began looking at surrounding communities to better 

understand what urban open space options were being offered.  The chart below summarizes the research.  
 

 
 
The yellow highlighted boxes above represent new typologies that could be incorporated.  Staff has addressed each 
as follows: 

 Playground ‐ as being allow within all urban space; primarily to be implemented with in parks and squares. 

 Close fits under the current definition of square. 

 Attached vs. detached squares – staff recommends no change to the current definition (either is 
appropriate). 

 Urban parks, neighborhood parks, mini‐parks – Have been defined with changes made to the current park 
option.  Restrictions have been lessened by requiring 25% of the square to be abutted by a street (rather 
than 50%) and the size requirement for parks has been removed.  This allows pocket parks to be placed 
within odd shaped areas.  

 Greens – added  

 Greenway – added. Historically the Town has considered the greenway and greenbelt to function 
interchangeably.  To clarify staff is requesting to define both options.  

 Community Gardens ‐ added 

 Pedestrian passageways – added 

 Woonerf – not used by any of the Towns studied, but a prime opportunity as another option for 
car/pedestrian designed urban open space.   

 Promenade – not used by the Towns studied, but an opportunity to provide another option as a linear 
feature within more dense areas.  

 Passive recreation/unusable open space – addressed through other types of open space, such as 
recreational, agriculture or common open space, rather than urban open space.  
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2. To review the off‐site urban opens space provision – After the subcommittee reviewed the language and 
understood application all were comfortable keeping the language as is.  
 

3. To evaluate the relationship of the water quality/quantity treatment system (BMPs) – after reviewing the 
current ordinance and understanding current application, staff is recommending to add a definition of common 
open space.  Under the current language, all types of open space (rural, agricultural, natural and urban) are 
prescribed and do not allow for BMPs unless the BMP is incorporated so that the intent of the ordinance is being 
met (example: Water detention pond within Monteith Place incorporates natural trails, which provides for 
recreation).  Historically, BMPs have been approved within open space. However, the installation of BMPs have 
compromised the quality of the required open spaces.  Features, such as, but not limited to, BMPs and entry 
monuments that do not meet the definitions of the other open space options would be allowed in common 
open space. The current required percentage of open space will not be affected by this request.  
 
Upon learning the different types of BMPs and the ability to use them as amenities, design elements, and 
aesthetic opportunities the sub‐committee can support the idea of allowing 25% of an above ground BPM to be 
incorporated in an urban open space with design criteria.   
 

Other changes staff felt were needed: 

 Clarity within the Rural and Transitional Residential District how an applicant obtains open space credit for 
installing public greenways. 

 Currently buildings are required to front a public street or square.  Staff is proposing to allow buildings to 
front on all types of urban open space and public streets.  

 Change to existing urban open space diagrams. 

 An introduction was added to Article 7B. 
 

Attachment D, quick reference chart, provides a cliffs notes version of the current ordinance reference, proposed 
changes and reason for requested the changes. Staff recommends referencing this attachment while reviewing the 
clean version of the proposed ordinance (Attachment A).  
 

PART 3:  STAFF RECOMMENDATION 

To achieve quality open space, staff recommends approval of the request as presented. The request is compliant 
with the goals (located in Part 4 of this report) of the 2030 Community Plan. 
 

PART 4:  RELEVANT HUNTERSVILLE 2030 COMMUNITY PLAN AND APPLICABLE LONG RANGE PLAN SECTIONS 

E‐1: Preservation and Enhancement – Support the preservation and enhancement of the natural environment, 
along with its scenic and cultural assets. 
Staff Comment: Removal of BMPs from natural, agricultural and recreational land will help preserve the natural 
environment.   
 
E‐2: Location of New Development – Avoid locating new development in areas of significant environmental, 
scenic, or cultural resources. 
Staff Comment: Introduction of common open space will provide developers a location to place BMPs, rather 
than trying to shoe in BMPs and still meet the intent of the ordinance.   
 
E‐3: Environmental Regulations – Support and enhance environmental regulations pertaining to tree 
preservation, buffer yards, open space, water quality, and wetland and stream protection. 
Staff Comment: More urban open space options and the ability to install BMPs within 25% of urban open space 
provides the flexibility to be creative while treating and containing storm water. The introduction of common 
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open space, which allows for BMPs will hopefully stimulate thinking about the qualitative nature of the natural, 
agricultural and recreational open space.   
 
T‐6: Pedestrian Connections – Support the installation of sidewalks, bikeways and greenway trails connecting 
residential, commercial, employment, recreational and institutional uses. 
Staff Comment: The introduction of the new urban open spaces (Promenade, Greenway, Pedestrian 
Passageway, and Woonerf) will allow more options to get the public from point A to B 

 

PART 5: HUNTERSVILLE ORDINANCES ADVISORY BOARD 

The Board heard the request on August 3, 2017.  Walsh made a motion to recommend approval of the request as 
presented, Anderson seconded the motion. The board voted (9‐0) to recommend approval.  
 

PART 6:  PUBLIC HEARING 

The Public Hearing will be held on August 21, 2017. 
 

PART 7:  PLANNING BOARD RECOMMENDATION 

The Planning Board is scheduled to hear this text amendment on August 22, 2017. 
 

PART 8:  ATTACHMENTS  

Attachment A: Text Amendment Application 
Attachment B: Proposed Ordinance Language (redlined version) 
Attachment C: Proposed Ordinance (clean Version) 
Attachment D: Quick Reference guide 
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PART 9:  STATEMENT OF CONSISTENCY – TA #17‐06 
  

Planning Department  Planning Board  Board of Commissioners 

APPROVAL:  In  considering  the 
proposed  amendment,  TA  17‐06, 
to  amend  Article  3.2.1,  3.2.2,  
3.2.5,  3.2.6,  3.2.7,  3.2.8,  3.2.9, 
3.2.11,  3.2.12,  3.2.13,  3.2.14,  7 
Part B, 8.1.4, 12.2.1 of the Zoning 
Ordinance,  the  Planning  staff 
recommends approval of language 
based  on  the  amendment  being 
consistent  with  the  Town  of 
Huntersville 2030 Community Plan 
policy numbers E‐1, E‐2, E‐3 and T‐
6 .  
 
It  is  reasonable  and  in  the public 
interest  to  amend  the  Zoning 
Ordinance  because  amending 
provides  for  greater  flexibility 
within  the  open  space 
requirements  while  maintaining 
consistency  with  other  local 
community regulations.  

APPROVAL:  In  considering  the 
proposed amendment, TA 17‐06, 
to  amend  Article  3.2.1,  3.2.2, 
3.2.5,  3.2.6,  3.2.7,  3.2.8,  3.2.9, 
3.2.11,  3.2.12,  3.2.13,  3.2.14,  7 
Part B, 8.1.4, 12.2.1 of the Zoning 
Ordinance,  the  Planning  Board 
recommends  approval  based  on 
the amendment being consistent 
with  (insert  applicable  plan 
reference) 
 
It  is reasonable and  in the public 
interest  to  amend  the  Zoning 
Ordinance because…(Explain) 

APPROVAL:  In  considering  the 
proposed  amendment,  TA  17‐
06,  to  amend  Article  3.2.1, 
3.2.2, 3.2.5, 3.2.6, 3.2.7, 3.2.8, 
3.2.9,  3.2.11,  3.2.12,  3.2.13, 
3.2.14, 7 Part B, 8.1.4, 12.2.1 of 
the  Zoning  Ordinance,  the 
Town Board  approval  is based 
on  the  amendment  being 
consistent  with  (insert 
applicable plan reference) 
 
It  is  reasonable  and  in  the 
public  interest  to  amend  the 
Zoning  Ordinance 
because…(Explain) 

    DENIAL:  In  considering  the 
proposed amendment, TA 17‐06, 
to  amend  Article  3.2.1,  3.2.2, 
3.2.5,  3.2.6,  3.2.7,  3.2.8,  3.2.9, 
3.2.11,  3.2.12,  3.2.13,  3.2.14,  7 
Part B, 8.1.4, 12.2.1 of the Zoning 
Ordinance,  the  Planning  Board 
recommends denial based on the 
amendment being (consistent OR 
inconsistent)  with  (insert 
applicable plan reference). 
 
It  is  not  reasonable  and  in  the 
public  interest  to  amend  the 
Zoning  Ordinance 
because….(Explain) 

DENIAL:    In  considering  the 
proposed  amendment,  TA  17‐
06,  to  amend  Article  3.2.1, 
3.2.2, 3.2.5, 3.2.6, 3.2.7, 3.2.8, 
3.2.9,  3.2.11,  3.2.12,  3.2.13, 
3.2.14, 7 Part B, 8.1.4, 12.2.1 of 
the  Zoning  Ordinance,    the 
Town Board denial  is based on 
the  amendment  being 
(consistent  OR  inconsistent) 
with  (insert  applicable  plan 
reference). 
 
It  is not  reasonable and  in  the 
public  interest  to  amend  the 
Zoning  Ordinance 
because….(Explain) 
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AN ORDINANCE TO AMEND ARTICLE 3.2.1 (RURAL ZONING), ARTICLE 
3.2.2 (TRANSITIONAL RESIDENTIAL ZONING), ARTICLE 3.2.5 
NEIGHBORHOOD CENTER,  ARTICLE 3.2.6 (TOWN CENTER ZONING), 
ARTICLE 3.2.7 HIGHWAY COMMERCIAL, ARTICLE 3.2.8 CAMPUS 
INSTITUTIONAL, ARTICLE 3.2.9 CORPORATE BUSINESS, ARTICLE 3.2.11 
TRANSITIONAL NEIGHBOORHOOD DEVELOPMENT DISTRICTS, ARTICLE 
3.2.12 PASSENGER VEHICLE SALES, ARTICLE 3.2.13 TRANSIT ORIENTED 
DEVELOPMENT – RESIDENTIAL, ARTICLE 3.2.14 TRANSIT ORIENTED 
DEVELOPMENT – EMPLOYMENT, ARTICLE 7 PART B (OPEN SPACE), 
ARTICLE 8.1.4, AND ARTICLE 12.2.1 (GENERAL DEFINITIONS) TO REVISE 
OPEN SPACE CRITERIA WITH IN THE TOWN ZONING ORDINANCE. 

 

Section 1. Be it ordained by the Board of Commissioners of the Town of Huntersville that 
the Zoning Ordinance is hereby amended as follows: 

3.2.1 Rural District (R) 

3.2.1.d.2. 
c. Open space which is improved, dedicated and accepted by a public agency for 
public use shall be counted as 1.5 times the actual acreage as an incentive to 
provide improved public open space. In order to obtain credit the open space 
should align with Town and County’s future land use plans. Written proof of 
willingness to accept the open space by a public agency shall be presented at all 
stages of the approval process. Access shall at least consist of trails built to 
public standards meandering through the open space with public access points 
readily available and public access signs posted at those locations and where 
the trail intersects with roads shown on the Thoroughfare Plan. Other 
improvements, such as parks, shall be in accordance with applicable 
governmental standards.  
 
3.2.1.d. 
3. Open Space. Designated Open Space includes that parcel or parcels of land 
which shall be set aside in perpetuity and shall have no buildings or permanent 
structures constructed within its perimeters except as provided for in this section.  
Open space shall meet the provisions of this section and the provisions for open 
space established in Article 7. There are three four types of open space in the 
Rural District – agricultural, common, natural and recreational. which are as 
follows: Open space shall meet the provisions of this section and the 
provisions for open space established in Article 7, Part B. 

 
 Natural Open Space: shall include areas where natural features, such as 

topography, rock outcroppings, hills and valleys are not altered. Only 
minimal thinning of vegetation shall be permitted to promote overall health 
of the natural area in accordance with the tree protection regulations of 
Article 7. 
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 Recreational Open Space: shall include areas where natural features may 
be altered to provide for recreational activities without impacting the 
impervious quality of the soil except as provided herein.  These activities 
may include ballfields, equestrian trails, hiking trails, picnicking, primitive 
camping, golf courses, green spaces (manicured or not), etc. Structures 
related to the recreation space may count towards open space provided 
they do not create an impervious area over 100 sq. ft. 

 Agricultural Open Space: shall include areas set aside for agricultural 
purposes such as growing fruits, vegetables, grains, etc. 

 

3.2.2 Transitional Residential District (TR) 

 
3.2.2.d.2. 
c. Open space which is improved, dedicated and accepted by a public agency for 
public use shall be counted as 1.5 times the actual acreage as an incentive to 
provide improved public open space. In order to obtain credit the open space 
should align with the Town and County’s future land use plans. Written proof 
of willingness to accept the open space by a public agency shall be presented at 
all stages of the approval process. Access shall at least consist of trails built to 
public standards meandering through the open space with public access points 
readily available and public access signs posted at those locations and where the 
trail intersects with roads shown on the Thoroughfare Plan. Other improvements, 
such as parks, shall be in accordance with applicable governmental standards. 

 
3.2.2.d. 
3. Open Space.  Designated Open Space includes that parcel or parcels of 

land which shall be set aside in perpetuity and shall have no buildings or 
permanent structures constructed within its perimeters except as provided for 
in this section.  Open space shall meet the provisions of this section and the 
provisions for open space established in Article 7. There are four five types 
of open space in the Transitional District - urban, agricultural, common, 
natural and recreational.  Open space shall meet the provisions of this 
section and the provisions for open space established in Article 7, Part 
B. 
 Natural Open Space: shall include areas where natural features, such as 

topography, rock outcroppings, hills and valleys are not altered. Only 
minimal thinning of vegetation shall be permitted to promote overall health 
of the natural area in accordance with the tree protection regulations of 
Article 7. 

 Recreational Open Space: shall include areas where natural features may 
be altered to provide for recreational activities without impacting the 
impervious quality of the soil except as provided herein.  These activities 
may include ballfields, equestrian trails, hiking trails, picnicking, primitive 
camping, golf courses, green spaces (manicured or not), etc. Structures 
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related to the recreation space may count towards open space provided 
they do not create an impervious area over 100 sq. ft. 

 Agricultural Open Space: shall include areas set aside for agricultural 
purposes such as growing fruits, vegetables, grains, etc. 

 Urban Open Space: shall be planned and improved, accessible and 
useable by persons living nearby and be in compliance with the 
provisions in Article 7.  In a Parkway or Greenbelt setting as described in 
Article 7, some recreational areas may be located within urban open 
space. 

 
ARTICLE 3.2.5 Neighborhood Center (NC) 
d) 8). Every building lot shall have frontage upon a public street or square urban 

open space. 
 
ARTICLE 3.2.6 Town Center (TC) 
d) 6). Every building lot shall have frontage upon a public street or square urban 

open space. 
 
ARTICLE 3.2.7 Highway Commercial (HC) 
d) 9) Every building lot shall have frontage upon a public street or square urban 

open space except as follows: in specific locations where factors beyond 
developer control, such as a limited access highway, an existing 
development, or the location of an existing intersection, prohibit completing a 
street connection in the Highway Commercial District, a private drive may be 
substituted for the interior street which cannot be connected to the public 
network. 

 
ARTICLE 3.2.8 Campus Institutional (CI) 
d) 4) Every building lot shall have frontage upon a public street, square, or 

quadrangle urban open space; buildings fronting on quadrangles urban 
open space shall provide for vehicular access from a rear alley or street. 

 
ARTICLE 3.2.9 Corporate Business (CB) 
d) 5) Every building lot shall have frontage upon a public street, square, or 

quadrangle urban open space; buildings fronting on quadrangles urban 
open space shall provide for vehicular access from a rear alley or street. 

 
ARTICLE 3.2.11 Transitional Neighborhood Development Districts (TND-U 

and TND-R) 
f) 3) All lots shall share a frontage line with a street or square urban open 

space; lots fronting an urban open space square shall be provided rear alley 
access. 

 
ARTICLE 3.2.12 Passenger Vehicle Sales District (VS) 
13) Every building lot shall have frontage upon a public street or square urban 

open space except as follows: in specific locations where factors beyond 
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developer control, such as a limited access highway, an existing 
development, or the location of an existing intersection, prohibit completing a 
street connection in the Highway Commercial District, a private drive may be 
substituted for the interior street which cannot be connected to the public 
network. 

 
ARTICLE 3.2.13 Transit Oriented Development - Residential (TOD-R) 
f) 3) Every building lot shall share a frontage line with a street, square, or other 

urban open space; lots fronting directly onto a formal open space (i.e., 
without intervening street) shall be provided rear alley access. 

 
ARTICLE 3.2.14 Transit Oriented Development - Employment (TOD-E) 
d) 1) Every building lot shall share a frontage line with a street, square, or other 
urban open space; lots fronting directly onto a formal open space (i.e., without 
intervening street) shall be provided rear alley access. 

 

ARTICLE 7, PART B:  OPEN SPACE  

7.10 Urban Open Space Open Space - Purpose, Intent and Definitions 
 .1 Urban Open Space is defined as all areas not divided into private or civic 

building lots, streets, right-of-way, parking or easements for purposes 
other than open space conservation. 

 
.2 Urban Open Space shall be planned and improved, accessible and 

usable by persons living nearby. Improved shall mean cleared of 
underbrush and debris and may contain one or more of the following 
improvements: landscaping, walls, fences, walks, statues, fountains, ball 
fields, and/or playground equipment. Walls and fences shall be made of 
brick, stone, wrought iron, or wood and shall not exceed 3.5 ft. in height. 
(Exceptions: fences used in conjunction with ball fields.) Urban Open 
Space shall conform to one of the Urban Open Space types described in 
this section, or to a minor variation of same. 

 
.3 In major subdivisions and multi-building developments in all zoning 

districts except Rural, urban open space shall be integrated into the 
design of the site. Such open space, whether on-site or off-site, shall be 
located within ¼ mile of each building lot as measured along the rights-of-
way of streets providing access between the two.  In large-lot 
subdivisions such urban open space shall be integrated into the design of 
the site so that, whether located on-site or off-site, such open space is 
located within ½ mile of all building lots, as measured along the rights-of-
way of street providing access between the two. 
 

.4 Urban Open Space features should provide focal points for the 
neighborhood. A central square or green, for example, may comprise a 
majority of the open space. There should be a hierarchy of open space 
within new neighborhoods to serve the needs of all residents. 
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.5 Urban Open Space types includes Squares, Parks, Forecourts, Plazas, 

Parkways and Greenbelts that are characterized as described below. 
 
Squares Parks 

 
     

 

Forecourt Plaza 
     

Parkways Greenbelts 
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Regulations are intended to provide quality open space within a subdivision, 
multi-building site or commercial development. 
There are five types of open space Urban, Agricultural, Common, Natural, and 
Recreational.  Encouragement is given to apply creative design and allow 
flexibility to aid application of open space typologies. When determining 
placement of open space within a subdivision evaluation should occur when 
siting services and infrastructure by reducing road length, utility runs, and 
pavement. The creation of compact neighborhoods accessible to open space 
amenities aid strong community identity. 
 

.1 Open Space Typologies Defined 
(a) Urban Open Space: planned and improved open space, accessible and 

usable. For small lot subdivisions urban open space shall be provide to 
persons living within ¼ mile measured along rights-of-way.  In large lot 
subdivision urban open space application is required at ½ mile.  

(b) Agricultural Open Space: preserve agricultural lands and rural 
character that would likely be lost through conventional development 
approaches. 

(c) Common Open Space: Any portion of a land that is not part of a private 
lot or tract of land such as, but not limited to, area devoted to water 
quality/quantity measures, entryway features including the landscape 
material, signage and, if applicable berm and any other open space area 
that is not defined by one of the four other open space types.    

(d) Natural Open Space: preserve forested lands, natural features, and rural 
character that would likely be lost through conventional developments 
approaches.  

(e) Recreational Open Space: to provide for active and passive recreation, 
included but not limited to, implementation of associated long range 
Town/County plans. 

 
Reference Article 12: Definitions for subdivision, large lot. 

 
 
.2 All zoning districts, except Rural, require Urban Open Space to be 

incorporated into the design. All open space areas outside of landscape and 
BMP (stormwater) easements and lots that are not specified as Urban Open 
Space shall meet one or a combination of the remaining four open space 
typologies, Agricultural, Common, Natural and Recreational. Article 3 and 
Article 7.11 shall be referenced for further information. 
 

.3 Rural Zoning shall incorporate a combination of Agricultural, Common, 
Natural, or Recreational open space typologies.  Article 3.2.1 and Article 7.11 
shall be further referenced.  
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.4 Below is a table outlining what types of open space options are available to 
meet zoning district standards.  

 
7.11 Urban, Agricultural, Common, Natural, and Recreational Agricultural Open 
Space  
 

.1 The purposes of natural recreational and agricultural open space is to preserve 
agricultural and forestry lands, natural and cultural features, and rural character that 
would likely be lost through conventional development approaches. To accomplish 
this goal, greater flexibility and creativity in design of such developments is 
encouraged. Specific objectives are as follows: 

(a) To conserve areas of the town with productive soils for continued agricultural 

and forestry use by preserving large blocks of land large enough to allow for 

efficient operations.  

(b) To encourage the maintenance and enhancement of habitat for various forms 

of wildlife and to create new woodlands through natural succession and 

reforestation where appropriate. 

(c) To minimize site disturbance and erosion though retention of existing 

vegetation and avoiding development in sensitive areas. 



TA 17-   Open Space Text Amendment 
Article 3.2.1, 3.2.2, 3.2.5-3.2.9, 3.2.11-3.2.14, 7 Part B, 8.1.4 & 12.2.1 

 
Recommended VERSION 06.01.17 

 
                          

8 
 

(d) To conserve open land, including those areas containing unique and sensitive 

features such as natural areas and wildlife habitats, streams and creeks, 

wetlands and floodways. 

(e) To protect scenic views and elements of the town's rural character, and to 

minimize perceived density by minimizing views of new development from 

existing roads. 

(f) To preserve and maintain historic and archeological site and structures that 

serve as significant visible reminders of the town's social and architectural 

history. 

(g) To provide for active and passive recreational needs of town residents, 

including implementation of associated town long range plans. 

(h) To provide greater efficiency in the siting of services and infrastructure by 

reducing road length, utility runs, and the amount of paving for development. 

(i) To create compact neighborhoods accessible to open space amenities and 

with a strong community identity.   
 

 
 

.1 Urban Open Space: 
(a)  Urban Open Space is defined as all areas not divided into private or 

civic building lots, streets, right-of-way, parking or easements. 
 
(b) Urban Open Space shall be planned and improved, accessible and 

usable by persons living nearby. Improved shall mean cleared of 
underbrush and debris and may contain one or more of the following 
improvements: landscaping, walls, fences, walks, statues, fountains, 
ball fields, and/or playground equipment. Walls and fences shall be 
made of brick, stone, wrought iron, or wood and shall not exceed 3.5 ft. 
in height. (Exceptions: fences used in conjunction with ball fields.) 
Urban Open Space shall conform to one of the Urban Open Space types 
described in this section, or to a minor variation of same. 

 
(c)  In major subdivisions and multi-building developments in all zoning 

districts except Rural, urban open space shall be integrated into the 
design of the site. Such open space, whether on-site or off-site, shall be 
located within ¼ mile of each building lot as measured along the rights-
of-way of streets providing access between the two.  In large-lot 
subdivisions such urban open space shall be integrated into the design 
of the site so that, whether located on-site or off-site, such open space 
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is located within ½ mile of all building lots, as measured along the 
rights-of-way of street providing access between the two. 
 

(d) Urban Open Space features should provide focal points for the 
neighborhood. A central square or green, for example, may comprise a 
majority of the open space. There should be a hierarchy of open space 
within new neighborhoods to serve the needs of all residents. 

 
(e) No more than twenty-five (25) percent of each above ground water 

quality/quantity treatment system (BMP) within an urban open space 
area can be used.  Any above ground BMPs located within an Urban 
Open Space must add to the overall quality of the open space, rather 
than detract from area devoted to BMP. To exceed the twenty-five (25) 
percent limitation a design maybe submitted to the Planning Board for 
review and approval. Such BMP design shall incorporate a combination 
of the following design elements; but not limited to, pathways, 
boardwalks, ponds with fountains, and landscape material. 
Underground BMPS are not limited. 

 
(f) Urban Open Space types includes Community Garden, Forecourt, 

Green,  Greenbelt, Greenway, Park, Parkway, Pedestrian Passage, 
Plaza, Promenade, Square, and Woonerf, and that are characterized as 
described below or to a minor variation of same. 
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Community Gardens should be centrally 
located and accessible to residents for 
participation.  Maintenance of the site shall 
be continued year round, as the intent is for 
the garden to be all-season. Should the 
garden become abandoned then the garden 
area will be required to be seeded with grass 
and used as a recreational area. Community 
Gardens shall be a minimum of 500 sq. ft. 
 
 

 

 
 

 
Forecourts are open space areas which act 
as buffers between residential buildings and 
non-residential buildings or streets. 
Forecourts are entirely bounded by streets.  
It is recommended that forecourts be planted 
parallel to all street ROW’s with one tree 
species.  Such plantings shall be a minimum 
of 10 ft. on center and a maximum of 30 ft. on 
center. 

 

 

 

 
Greenbelts run along the perimeter of a 
neighborhood or town and serve to buffer 
from surrounding non-compatible uses such 
as a highway corridor, industrial district, or 
from agricultural areas or adjacent towns.  
 
Greenbelts are left natural, but may include 
walking trails or passive recreation. 
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A Green is typically landscaped with trees at 
the edge and an open expanse of grass in 
the center that is externally surrounded 
directly or indirectly by buildings. 
 

 

  
 

 
Greenways are generally linear in nature and 
may bisect or border developments. They are 
designed to incorporate natural settings 
such as creeks and significant stands of 
trees with neighborhoods. Recreational uses 
shall be provided, at a minimum, trails for 
walking, jogging and/or bicycling. A 
greenway may be bound by Public Street, but 
not required. Greenways dedicated to 
Town/County as identified on the adopted 
greenway plan will be counted toward tree 
save area, if relevant. Upon completion of the 
publicly dedicated greenway any trees 
removed due to construction are not 
required to be replaced. 

 

  
 

 
 

 
Parks may be designed for passive and/or 
active recreational use.  Parks shall be 
bounded by streets on a minimum of 25% of 
their perimeter, and are encouraged to be 
enclosed by streets on all sides.  Mini Parks, 
such as, but not limited to dog parks, 
playgrounds, pocket parks and splash pads 
can be incorporated throughout a 
development to meet the ordinance 
requirements.  

 
Where mini parks are not used, the minimum 
size shall be 1 acre and maximum size 3 
acres. Maximum park size may exceed 3 
acres, if through design, the park creates a 
central open space which services an entire 
neighborhood or group of neighborhoods; or 
incorporates physical features which are an 
asset to the community (i.e. lake, high 
ground, significant stand of trees). 
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Parkways are open spaces designed to 
incorporate natural settings such as creeks 
and significant stands of trees within a 
neighborhood. Parkways may be entirely 
bounded by streets or pedestrian ROW’s 
within developed areas.  Parkways differ 
from parks and squares in that their detailing 
is natural (i.e. informally planted). Parkways 
are used for walking, jogging or bicycling.  In 
addition, small scale recreational features 
such as playground area or soccer field are 
appropriate in parkways. 

 

 
 

 
 

 
A Plaza is an open area adjacent to a civic, 
commercial, or residential building/s. Plazas 
function as gathering places.  Limited 
parking is also permitted. Plazas are always 
paved in brick or another type of paver or 
crushed stone. Plazas shall be level, 
stepped, or gently sloping (less than 5% 
grade). The following sizes are 
recommended but may be smaller or larger 
depending on the building or facility design. 
At no time shall a plaza’s horizontal length or 
width be greater than 3 times the height of 
surrounding buildings. Plazas may be left 
unplanted.  If planted, trees should form the 
geometric frame of the plaza space or for the 
structure the plaza services.  Spacing shall 
be a minimum of 10 ft. on center and a 
maximum of 30 ft. on center. Minimum size is 
2,000 sq. ft. and maximum size is 30,000 sq. 
ft.  

 

 

 

 

 
Pedestrian passageway are relatively narrow 
public spaces located in dense areas 
between buildings, allowing pedestrian 
access to the public front.  These 
passageways can be successful locations 
for store entries, window displays café 
seating or public meeting space.  The 
passageway shall incorporate fixtures such 
as, but not limited to fountains, benches, 
landscape materials, sculptures, and other 
decorative elements.  
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Promenade is a large, linear-designed area, 
usually adjacent to buildings lined with trees 
and shrubbery, which can be used as a 
public walk. Typically parking surrounds a 
promenade. 

 

 
 

 
Squares are areas for passive recreational 
use.  Square shall be bounded by streets on 
a minimum of three sides or 75% of their 
perimeter.  Minimum size: 500 sq. ft.; 
Maximum size: 1 acre.  Squares may be 
entirely paved in crushed gravel, brick paver, 
or similar material, or partially paved with 
other areas of soft landscape.  Squares are 
encouraged to be planted parallel to all street 
ROW’s with one tree species planted a 
minimum of 10 ft. on center and at a 
maximum of 30 ft. on center. Geometrical 
tree planting layouts for internal plantings 
are encouraged. A close can function as a 
square.  

 

 

 

 
A Woonerf is an access way where the 
primary use is by pedestrian and bicycles 
with secondary use by vehicles. By removing 
curbs and any indication of a car travel line, 
while at the same time adding landscaping 
and street furniture, the public realm for 
pedestrians is expanded into what was the 
street. Parking areas shall be dispersed, 
 

 

 
 

 
 

.2 Agricultural Open Space: shall include areas set aside for agricultural 
purposes such as livestock, growing fruits, vegetables, grains, etc. The 
goals of the agricultural open space are as follows: 
(a) To conserve areas of the town with productive soils for continued 

agricultural use by preserving large blocks of land large enough to 
allow for efficient operations.  

(b) To minimize site disturbance and erosion though retention of existing 
vegetation and avoiding development in sensitive farmland areas. 

(c) To protect scenic views and elements of the town's rural character, and 
to minimize perceived density by minimizing views of new development 
from existing roads. 

(d) To preserve and maintain historic and archeological sites and 
structures that serve as significant visible reminders of the town's 
social and architectural history. 

 
Reference Article 3 and Article 7.12 - 7.14 for further information 
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.3 Common Open Space: shall include all other areas that are not suitable 
within the other open space categories.  These areas can include, but are 
not limited to the following: 
(a) Entryway monumentation to include the landscaped area, berm (if 

applicable) 
(b) Water quality/quantity feature, known as Best Management Practices 

(BMPS): The required maintenance easement shall be included as 
common open space.   BMPS include, but are not limited to, sandfilters, 
detention ponds, dry ponds, rain gardens, swales, and level spreaders. 

 
Reference Article 3 and Article 7.12 - 7.14 for further information 
 
 
.4 Natural Open Space: shall include areas where natural features, such as 

topography, rock outcroppings, hills and valleys are not altered. Only 
minimal thinning of vegetation shall be permitted to promote overall health 
of the natural area in accordance with the tree protection regulations of 
Article 7. The goals of natural open space are as follows: 
(a) To conserve areas of the town with productive soils for forestry use by 

preserving large blocks of land large enough to allow for efficient 
operations.  

(b) To encourage the maintenance and enhancement of habitat for various 
forms of wildlife and to create new woodlands through natural 
succession and reforestation where appropriate. 

(c) To minimize site disturbance and erosion though retention of existing 
vegetation and avoiding development in sensitive areas. 

(d)  To conserve open land, including those areas containing unique and 
sensitive features such as natural areas and wildlife habitats, streams 
and creeks, wetlands and floodways. 

(e) To protect scenic views and elements of the town's rural character, and 
to minimize perceived density by minimizing views of new development 
from existing roads. 

 
Reference Article 3 and Article 7.12 - 7.14 for further information 

 
 

.5 Recreational Open Space: shall include areas where natural features may be 
altered to provide for recreational activities without impacting the 
impervious quality of the soil except as provided herein.  These activities 
may include ballfields, equestrian trails, hiking trails, picnicking, primitive 
camping, golf courses, green spaces (manicured or not), etc. Structures 
related to the recreation space may count towards open space provided 
they do not create an impervious area over 100 sq. ft. The goals of 
recreation open space are as follows: 
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(a) To preserve and maintain historic and archeological site and structures 
that serve as significant visible reminders of the town's social and 
architectural history. 

(b) To provide for active and passive recreational needs of town residents, 
including implementation of associated town long range plans. 

 
Reference Article 3 and Article 7.12 - 7.14 for further information 

 
 
7.13 Open Space Evaluation Criteria 

.1 In evaluating the layout of lots and open space, the following criteria will be 
considered by the town as indicating design appropriate to the site’s natural, 
historic, and cultural features, and meeting the purposes of this ordinance. 
Diversity and originality in lot layout shall be encouraged to achieve the best 
possible relationship between development and conservation areas. Reference 
Subdivision Ordinance 6.300. Accordingly, the town shall evaluate proposals to 
determine whether the proposed subdivision plan:  
 
{Items (a) – (j) unchanged} 
 
(k) Landscapes common areas (such as community greens ), cul-de-sac islands, 
and both sides of new streets with native species shade trees and flowering 
shrubs with providing high wildlife conservation value listed on the approved 
tree and shrub list.  

 
{Items (l) – (n) unchanged} 

 
 
Article 8.1 Street Frontage Requirement 
4. A site specific development plan may be considered for approval in the TC, NC, NR, 
R, TR, HC, CB, CI, VS, and both TND and TOD districts where residential and/or non-
residential lots and/or structures front upon a private courtyard, carriageway, mid-block 
private alleyway with courtyard, or pedestrian way, or urban open space as defined 
in Article 7, part B, where adequate access by emergency vehicles is maintained by way 
of a street or alley and where the off-street placement of uses does not diminish the 
orientation of building fronts to the public street. 
 
 
Article 12.2.1 General Definitions 
Large-Lot Subdivision A major residential subdivision in which all residential lots are a 
minimum of ¾ acre in size. 
 
Open Space.  Any area which is not divided into private or civic building lots, streets, 
rights-of-way, parking, or easements for purposes other than open space conservation; 
unless specifically allowed by this ordinance in the Farmhouse Cluster, Conservation 
Subdivisions, and Minor Subdivisions, open space may also include portions of private 
building lots subject to an open space easement dedicated to the town.  Urban Open 
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Space assumes one or more of the forms detailed in Article 7, and may contain 
recreation equipment and amenities as indicated.  Rural Open Space is site specific in 
its designation.  Golf courses and other neighborhood and outdoor recreational uses 
which are designed and sited to preserve rural appearance as described in Section 
3.2.1, will be construed, in whole or in part, to be rural open space. Reference Article 
7.11 Urban, Agricultural, Common, Natural, and Recreational Open Space for 
specific qualitative criteria. 
 
Structure.  Anything constructed, installed, or portable, the use of which requires a 
location on a parcel of land.  This includes a fixed or movable building which can be 
used for residential, business, commercial, agricultural, or office purposes, either 
temporarily or permanently.  "Structure" also includes, but is not limited to, water quality 
best management practices, swimming pools, tennis courts, signs, cisterns, sewage 
treatment plants, sheds, docks, mooring areas, and similar accessory construction. 
 
 
New Text = Bold and Underlined; Old Text = Marked Through 
 
 
Section 2. That this ordinance shall become effective upon adoption. 

PUBLIC HEARING DATE:  
PLANNING BOARD MEETING:  
PLANNING BOARD RECOMMENDATION:  
TOWN BOARD DECISION:  
TOWN BOARD MEETING:  
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AN ORDINANCE TO AMEND ARTICLE 3.2.1 (RURAL ZONING), ARTICLE 
3.2.2 (TRANSITIONAL RESIDENTIAL ZONING), ARTICLE 3.2.5 
NEIGHBORHOOD CENTER,  ARTICLE 3.2.6 (TOWN CENTER ZONING), 
ARTICLE 3.2.7 HIGHWAY COMMERCIAL, ARTICLE 3.2.8 CAMPUS 
INSTITUTIONAL, ARTICLE 3.2.9 CORPORATE BUSINESS, ARTICLE 3.2.11 
TRANSITIONAL NEIGHBOORHOOD DEVELOPMENT DISTRICTS, ARTICLE 
3.2.12 PASSENGER VEHICLE SALES, ARTICLE 3.2.13 TRANSIT ORIENTED 
DEVELOPMENT – RESIDENTIAL, ARTICLE 3.2.14 TRANSIT ORIENTED 
DEVELOPMENT – EMPLOYMENT, ARTICLE 7 PART B (OPEN SPACE), 
ARTICLE 8.1.4, AND ARTICLE 12.2.1 (GENERAL DEFINITIONS) TO REVISE 
OPEN SPACE CRITERIA WITH IN THE TOWN ZONING ORDINANCE. 
 
Section 1. Be it ordained by the Board of Commissioners of the Town of Huntersville that 
the Zoning Ordinance is hereby amended as follows: 

3.2.1 Rural District (R) 

3.2.1.d.2. 
c. Open space which is improved, dedicated and accepted by a public agency for 
public use shall be counted as 1.5 times the actual acreage as an incentive to 
provide improved public open space. In order to obtain credit the open space 
should align with Town and County’s future land use plans. Written proof of 
willingness to accept the open space by a public agency shall be presented at all 
stages of the approval process. Access shall at least consist of trails built to 
public standards meandering through the open space with public access points 
readily available and public access signs posted at those locations and where 
the trail intersects with roads shown on the Thoroughfare Plan. Other 
improvements, such as parks, shall be in accordance with applicable 
governmental standards.  
 
3.2.1.d. 
3. Open Space. Designated Open Space includes that parcel or parcels of land 
which shall be set aside in perpetuity and shall have no buildings or permanent 
structures constructed within its perimeters except as provided for in this section.  
There are four types of open space in the Rural District – agricultural, common, 
natural and recreational. Open space shall meet the provisions of this section 
and the provisions for open space established in Article 7, Part B. 

3.2.2 Transitional Residential District (TR) 

 
3.2.2.d.2. 
c. Open space which is improved, dedicated and accepted by a public agency for 
public use shall be counted as 1.5 times the actual acreage as an incentive to 
provide improved public open space. In order to obtain credit the open space 
should align with the Town and County’s future land use plans. Written proof of 
willingness to accept the open space by a public agency shall be presented at all 
stages of the approval process. Access shall at least consist of trails built to public 
standards meandering through the open space with public access points readily 
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available and public access signs posted at those locations and where the trail 
intersects with roads shown on the Thoroughfare Plan. Other improvements, such 
as parks, shall be in accordance with applicable governmental standards. 

 
3.2.2.d. 
3. Open Space.  Designated Open Space includes that parcel or parcels of land 

which shall be set aside in perpetuity and shall have no buildings or 
permanent structures constructed within its perimeters except as provided for 
in this section.  There are five types of open space in the Transitional District 
- urban, agricultural, common, natural and recreational.  Open space shall 
meet the provisions of this section and the provisions for open space 
established in Article 7, Part B. 
  

ARTICLE 3.2.5 Neighborhood Center (NC) 
d) 8). Every building lot shall have frontage upon a public street or urban open 

space. 
 
ARTICLE 3.2.6 Town Center (TC) 
d) 6). Every building lot shall have frontage upon a public street or urban open 

space. 
 
ARTICLE 3.2.7 Highway Commercial (HC) 
d) 9) Every building lot shall have frontage upon a public street or urban open 

space except as follows: in specific locations where factors beyond developer 
control, such as a limited access highway, an existing development, or the 
location of an existing intersection, prohibit completing a street connection in 
the Highway Commercial District, a private drive may be substituted for the 
interior street which cannot be connected to the public network. 

 
ARTICLE 3.2.8 Campus Institutional (CI) 
d) 4) Every building lot shall have frontage upon a public street or urban open 

space; buildings fronting on urban open space shall provide for vehicular 
access from a rear alley or street. 

 
ARTICLE 3.2.9 Corporate Business (CB) 
d) 5) Every building lot shall have frontage upon a public street or urban open 

space; buildings fronting on urban open space shall provide for vehicular 
access from a rear alley or street. 

 
ARTICLE 3.2.11 Transitional Neighborhood Development Districts (TND-U 

and TND-R) 
f) 3) All lots shall share a frontage line with a street or urban open space; lots 

fronting an urban open space shall provide rear alley access. 
 
ARTICLE 3.2.12 Passenger Vehicle Sales District (VS) 
13) Every building lot shall have frontage upon a public street or urban open 

space except as follows: in specific locations where factors beyond developer 
control, such as a limited access highway, an existing development, or the 
location of an existing intersection, prohibit completing a street connection in 



TA 17-06   Open Space Text Amendment 
Article 3.2.1, 3.2.2, 3.2.5- 3.2.9, 3.2.11-3.2.14, 7 Part B, 8.1.4 & 12.2.1 

 
Recommended VERSION 06.01.17 

3 
 

the Highway Commercial District, a private drive may be substituted for the 
interior street which cannot be connected to the public network. 

 
ARTICLE 3.2.13 Transit Oriented Development - Residential (TOD-R) 
f) 3) Every building lot shall share a frontage line with a street, or urban open 

space; lots fronting directly onto a formal open space (i.e., without intervening 
street) shall be provided rear alley access. 

 
ARTICLE 3.2.14 Transit Oriented Development - Employment (TOD-E) 
d) 1) Every building lot shall share a frontage line with a street, or urban open 
space; lots fronting directly onto a formal open space (i.e., without intervening 
street) shall be provided rear alley access. 

 

ARTICLE 7, PART B:  OPEN SPACE  

 
7.10 Open Space - Purpose, Intent and Definitions 
Regulations are intended to provide quality open space within a subdivision, multi-
building site or commercial development. There are five types of open space: Urban, 
Agricultural, Common, Natural, and Recreational.  Encouragement is given to apply 
creative design and allow flexibility to aid application of open space typologies. When 
determining placement of open space within a subdivision evaluation should occur when 
siting services and infrastructure by reducing road length, utility runs, and pavement. 
The creation of compact neighborhoods accessible to open space amenities aid strong 
community identity. 
 

.1 Open Space Typologies Defined 
(a) Urban Open Space: planned and improved open space, accessible and 

usable. There are multiple variations of urban open space choose from. 
(b) Agricultural Open Space: preserve agricultural lands and rural character that 

would likely be lost through conventional development approaches. 
(c) Common Open Space: Any portion of a land that is not part of a private lot or 

tract of land such as, but not limited to, area devoted to water quality/quantity 
measures, entryway features including the landscape material, signage and, 
if applicable berm and any other open space area that is not defined by one 
of the four other open space types.    

(d) Natural Open Space: preserve forested lands, natural features, and rural 
character that would likely be lost through conventional developments 
approaches.  

(e) Recreational Open Space: to provide for active and passive recreation, 
included but not limited to, implementation of associated long range 
Town/County plans. 

Reference Article 12: Definitions for subdivision, large lot. 
 

 
.2  All zoning districts, except Rural, require Urban Open Space to be incorporated 

into the design. All open space areas outside of landscape and BMP 
(stormwater) easements and lots that are not specified as Urban Open Space 
shall meet one or a combination of the remaining four open space typologies, 
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Agricultural, Common, Natural and Recreational. Article 3 and Article 7.11 shall 
be referenced for further information. 

 
.3 Rural Zoning shall incorporate a combination of Agricultural, Common, Natural, 

or Recreational open space typologies.  Article 3.2.1 and Article 7.11 shall be 
further referenced.  

 
.4  Below is a table outlining what types of open space options are available to meet 

zoning district standards. 

 
 
 
7.11 Urban, Agricultural, Common, Natural, and Recreational Open Space Criteria  
 

.1 Urban Open Space: 
(a)  Urban Open Space is defined as all areas not divided into private or civic 

building lots, streets, right-of-way, parking or easements. 
 
(b) Urban Open Space shall be planned and improved, accessible and usable by 

persons living nearby. Improved shall mean cleared of underbrush and debris 
and may contain one or more of the following improvements: landscaping, 
walls, fences, walks, statues, fountains, ball fields, and/or playground 
equipment. Walls and fences shall be made of brick, stone, wrought iron, or 
wood and shall not exceed 3.5 ft. in height. (Exceptions: fences used in 
conjunction with ball fields.) Urban Open Space shall conform to one of the 
Urban Open Space types described in this section, or to a minor variation of 
same. 
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 (c)  In major subdivisions and multi-building developments in all zoning districts 

except Rural, urban open space shall be integrated into the design of the site. 
Such open space, whether on-site or off-site, shall be located within ¼ mile of 
each building lot as measured along the rights-of-way of streets providing 
access between the two.  In large-lot subdivisions such urban open space 
shall be integrated into the design of the site so that, whether located on-site 
or off-site, such open space is located within ½ mile of all building lots, as 
measured along the rights-of-way of street providing access between the two. 
 

(d) Urban Open Space features should provide focal points for the 
neighborhood. A central square or green, for example, may comprise a 
majority of the open space. There should be a hierarchy of open space within 
new neighborhoods to serve the needs of all residents. 

 
(e) No more than twenty-five (25) percent of each above ground water 

quality/quantity treatment system (BMP) within an urban open space area 
can be used.  Any above ground BMPs located within an Urban Open Space 
must add to the overall quality of the open space, rather than detract from 
area devoted to BMP. To exceed the twenty-five (25) percent limitation a 
design maybe submitted to the Planning Board for review and approval. Such 
BMP design shall incorporate a combination of the following design elements; 
but not limited to, pathways, boardwalks, ponds with fountains, and 
landscape material. Underground BMPS are not limited. 

 
(f) Urban Open Space types includes Community Garden, Forecourt, Green,  

Greenbelt, Greenway, Park, Parkway, Pedestrian Passage, Plaza, 
Promenade, Square, and Woonerf, and that are characterized as described 
below or to a minor variation of same. 

 
 
Community Gardens should be centrally 
located and accessible to residents for 
participation.  Maintenance of the site shall be 
continued year round, as the intent is for the 
garden to be all-season. Should the garden 
become abandoned then the garden area will be 
required to be seeded with grass and used as a 
recreational area. Community Gardens shall be 
a minimum of 500 sq. ft. 
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Forecourts are open space areas which act as 
buffers between residential buildings and non-
residential buildings or streets. Forecourts are 
entirely bounded by streets.  It is recommended 
that forecourts be planted parallel to all street 
ROW’s with one tree species.  Such plantings 
shall be a minimum of 10 ft. on center and a 
maximum of 30 ft. on center. 

 

 

 
 
Greenbelts run along the perimeter of a 
neighborhood or town and serve to buffer from 
surrounding non-compatible uses such as a 
highway corridor, industrial district, or from 
agricultural areas or adjacent towns.  
 
Greenbelts are left natural, but may include 
walking trails or passive recreation. 
 

 

 
 

 
 

 
A Green is typically landscaped with trees at the 
edge and an open expanse of grass in the 
center that is externally surrounded directly or 
indirectly by buildings. 
 

 

   
 

 
Greenways are generally linear in nature and 
may bisect or border developments. They are 
designed to incorporate natural settings such as 
creeks and significant stands of trees with 
neighborhoods. Recreational uses shall be 
provided, at a minimum, trails for walking, 
jogging and/or bicycling. A greenway may be 
bound by Public Street, but not required. 
Greenways dedicated to Town/County as 
identified on the adopted greenway plan will be 
counted toward tree save area, if relevant. Upon 
completion of the publicly dedicated greenway 
any trees removed due to construction are not 
required to be replaced. 
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Parks may be designed for passive and/or 
active recreational use.  Parks shall be bounded 
by streets on a minimum of 25% of their 
perimeter, and are encouraged to be enclosed 
by streets on all sides.  Mini Parks, such as, but 
not limited to dog parks, playgrounds, pocket 
parks and splash pads can be incorporated 
throughout a development to meet the 
ordinance requirements.  

 
Where mini parks are not used, the minimum 
size shall be 1 acre and maximum size 3 acres. 
Maximum park size may exceed 3 acres, if 
through design, the park creates a central open 
space which services an entire neighborhood or 
group of neighborhoods; or incorporates 
physical features which are an asset to the 
community (i.e. lake, high ground, significant 
stand of trees). 

 

 

 
 

 
 

 
Parkways are open spaces designed to 
incorporate natural settings such as creeks and 
significant stands of trees within a 
neighborhood. Parkways may be entirely 
bounded by streets or pedestrian ROW’s within 
developed areas.  Parkways differ from parks 
and squares in that their detailing is natural (i.e. 
informally planted). Parkways are used for 
walking, jogging or bicycling.  In addition, small 
scale recreational features such as playground 
area or soccer field are appropriate in parkways. 
 

 

 
 

 
 

 
A Plaza is an open area adjacent to a civic, 
commercial, or residential building/s. Plazas 
function as gathering places.  Limited parking is 
also permitted. Plazas are always paved in brick 
or another type of paver or crushed stone. 
Plazas shall be level, stepped, or gently sloping 
(less than 5% grade). The following sizes are 
recommended but may be smaller or larger 
depending on the building or facility design. At 
no time shall a plaza’s horizontal length or width 
be greater than 3 times the height of 
surrounding buildings. Plazas may be left 
unplanted.  If planted, trees should form the 
geometric frame of the plaza space or for the 
structure the plaza services.  Spacing shall be a 
minimum of 10 ft. on center and a maximum of 
30 ft. on center. Minimum size is 2,000 sq. ft. 
and maximum size is 30,000 sq. ft.  
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Pedestrian passageway are relatively narrow 
public spaces located in dense areas between 
buildings, allowing pedestrian access to the 
public front.  These passageways can be 
successful locations for store entries, window 
displays café seating or public meeting space.  
The passageway shall incorporate fixtures such 
as, but not limited to fountains, benches, 
landscape materials, sculptures, and other 
decorative elements.  
 

 

 
 

 
 

 
Promenade is a large, linear-designed area, 
usually adjacent to buildings lined with trees and 
shrubbery, which can be used as a public walk.  
Typically parking surrounds a promenade. 

 

 
 

 
Squares are areas for passive recreational use.  
Square shall be bounded by streets on a 
minimum of three sides or 75% of their 
perimeter.  Minimum size: 500 sq. ft.; Maximum 
size: 1 acre.  Squares may be entirely paved in 
crushed gravel, brick paver, or similar material, 
or partially paved with other areas of soft 
landscape.  Squares are encouraged to be 
planted parallel to all street ROW’s with one tree 
species planted a minimum of 10 ft. on center 
and at a maximum of 30 ft. on center. 
Geometrical tree planting layouts for internal 
plantings are encouraged. A close can function 
as a square.  

 

 

 

 
A Woonerf is an access way where the primary 
use is by pedestrian and bicycles with 
secondary use by vehicles. By removing curbs 
and any indication of a car travel line, while at 
the same time adding landscaping and street 
furniture, the public realm for pedestrians is 
expanded into what was the street. Parking 
areas shall be dispersed, 
 

 

 
 

 
 

.2 Agricultural Open Space: shall include areas set aside for agricultural purposes 
such as livestock, growing fruits, vegetables, grains, etc. The goals of the 
agricultural open space are as follows: 
(a) To conserve areas of the town with productive soils for continued agricultural 

use by preserving large blocks of land large enough to allow for efficient 
operations.  
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(b) To minimize site disturbance and erosion though retention of existing 
vegetation and avoiding development in sensitive farmland areas. 

(c) To protect scenic views and elements of the town's rural character, and to 
minimize perceived density by minimizing views of new development from 
existing roads. 

(d) To preserve and maintain historic and archeological sites and structures that 
serve as significant visible reminders of the town's social and architectural 
history. 

 
Reference Article 3 and Article 7.12 - 7.14 for further information 

 
 
.3 Common Open Space: shall include all other areas that are not suitable within the 

other open space categories.  These areas can include, but are not limited to the 
following: 
(a) Entryway monumentation to include the landscaped area, berm (if 

applicable).  
(b) Water quality/quantity feature, known as Best Management Practices 

(BMPS): The required maintenance easement shall be included as common 
open space.   BMPS include, but are not limited to, sandfilters, detention 
ponds, dry ponds, rain gardens, swales, and level spreaders. 

 
Reference Article 3 and Article 7.12 - 7.14 for further information 

 
 
.4 Natural Open Space: shall include areas where natural features, such as 

topography, rock outcroppings, hills and valleys are not altered. Only minimal 
thinning of vegetation shall be permitted to promote overall health of the natural 
area in accordance with the tree protection regulations of Article 7. The goals of 
natural open space are as follows: 
(a) To conserve areas of the town with productive soils for forestry use by 

preserving large blocks of land large enough to allow for efficient operations.  
(b) To encourage the maintenance and enhancement of habitat for various forms 

of wildlife and to create new woodlands through natural succession and 
reforestation where appropriate. 

(c) To minimize site disturbance and erosion though retention of existing 
vegetation and avoiding development in sensitive areas. 

(d)  To conserve open land, including those areas containing unique and 
sensitive features such as natural areas and wildlife habitats, streams and 
creeks, wetlands and floodways. 

(e) To protect scenic views and elements of the town's rural character, and to 
minimize perceived density by minimizing views of new development from 
existing roads. 

 
Reference Article 3 and Article 7.12 - 7.14 for further information 

 
 

.5  Recreational Open Space: shall include areas where natural features may be 
altered to provide for recreational activities without impacting the impervious 
quality of the soil except as provided herein.  These activities may include 
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ballfields, equestrian trails, hiking trails, picnicking, primitive camping, golf 
courses, green spaces (manicured or not), etc. Structures related to the 
recreation space may count towards open space provided they do not create an 
impervious area over 100 sq. ft. The goals of recreation open space are as 
follows: 
(a) To preserve and maintain historic and archeological site and structures that 

serve as significant visible reminders of the town's social and architectural 
history. 

(b) To provide for active and passive recreational needs of town residents, 
including implementation of associated town long range plans. 

 
Reference Article 3 and Article 7.12 - 7.14 for further information 

 
 
7.13 Open Space Evaluation Criteria 

.1 In evaluating the layout of lots and open space, the following criteria will be 
considered by the town as indicating design appropriate to the site’s natural, 
historic, and cultural features, and meeting the purposes of this ordinance. 
Diversity and originality in lot layout shall be encouraged to achieve the best 
possible relationship between development and conservation areas. Reference 
Subdivision Ordinance 6.300. Accordingly, the Town shall evaluate proposals to 
determine whether the proposed subdivision plan:  
 
{Items (a) – (j) unchanged} 
 
(k) Landscapes common areas, cul-de-sac islands, and both sides of new streets 
with native species shade trees and flowering shrubs providing high wildlife 
conservation value listed on the approved tree and shrub list.  

 
{Items (l) – (n) unchanged} 

 
Article 8.1 Street Frontage Requirement 
4. A site specific development plan may be considered for approval in the TC, NC, NR, 
R, TR, HC, CB, CI, VS, and both TND and TOD districts where residential and/or non-
residential lots and/or structures front upon a private courtyard, carriageway, mid-block 
private alleyway with courtyard, or pedestrian way, or urban open space as defined 
in Article 7, part B, where adequate access by emergency vehicles is maintained by way 
of a street or alley and where the off-street placement of uses does not diminish the 
orientation of building fronts to the public street. 
 
Article 12.2.1 General Definitions 
Large-Lot Subdivision A major residential subdivision in which all residential lots are a 
minimum of ¾ acre in size. 
 
Open Space.  Any area which is not divided into private or civic building lots, streets, 
rights-of-way, parking, or easements for purposes other than open space conservation; 
unless specifically allowed by this ordinance in the Farmhouse Cluster, Conservation 
Subdivisions, and Minor Subdivisions. Reference Article 7.11 Urban, Agricultural, 
Common, Natural, and Recreational Open Space for specific qualitative criteria. 
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Structure.  Anything constructed, installed, or portable, the use of which requires a 
location on a parcel of land.  This includes a fixed or movable building which can be 
used for residential, business, commercial, agricultural, or office purposes, either 
temporarily or permanently.  "Structure" also includes, but is not limited to, swimming 
pools, tennis courts, signs, cisterns, sewage treatment plants, sheds, docks, mooring 
areas, and similar accessory construction. 
 
 
Section 2. That this ordinance shall become effective upon adoption. 

PUBLIC HEARING DATE:  
PLANNING BOARD MEETING:  
PLANNING BOARD RECOMMENDATION:  
TOWN BOARD DECISION:  
TOWN BOARD MEETING:  
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Quick Reference Guide 

Current Ordinance  Proposed Ordinance  Reason for proposal 

3.2.1 d. 2. Rural Zoning  In order to obtain 1.5X open space 
credit the open space should align 
with Town and County’s future land 
use plan.  

Developers have questioned 
how to obtain the 1.5X open 
space credit.  Clarity was 
needed; therefore future 
land use plans were 
referenced. 

3.2.1.d.3. Rural Zoning   Identify that the rural district shall 
include a combination of the 
following open space typologies– 
agricultural, common, natural and 
recreational as defined in Article 7  

Instead of having multiple 
located for the open space 
types to be defined, staff felt 
that one location, Article 7 
Open Space, was the best 
place for definitions. 
 
Addition of Common Open 
Space to be a catch all. 

3.2.2.d.2 Transitional Residential 
Zoning 

In order to obtain 1.5X open space 
credit the open space should align 
with Town and County’s future land 
use plan.  

Developers have questioned 
how to obtain the 1.5X open 
space credit. Clarity was 
needed; therefore future 
land use plans were 
referenced. 

3.2.2.d.3 Transitional Residential 
Zoning 

Identify that the Transitional 
Residential district shall include a 
combination of the following open 
space typologies– urban, 
agricultural, common, natural and 
recreational as defined in Article 7 

Instead of having multiple 
located for the open space 
types to be defined, staff felt 
that one location, Article 7 
Open Space, was the best 
place for definitions 
 
Addition of Common Open 
Space to be a catch all. 

3.2.5 Neighborhood Center, 3.2.6 
Town Center, 3.2.7 Highway 
Commercial, 3.2.8 Campus 
Institutional, 3.2.9 Corporate 
Business, 3.2.11 Transitional 
Neighborhood Development 
Districts, 3.2.12 Passenger Vehicle 
Sales, 3.2.13 Transit Oriented 
Development – Residential, 3.2.14 
Transit Oriented Development – 
Employment 

Remove the use of square and add 
all urban open space types 

Found that each of the 
sections was limiting; to 
provide more opportunity for 
good design staff is 
proposing to open it up to all 
urban open space types. 

7.10 Urban Open Space  Change title of 7.10 to Open Space ‐ 
Purpose, Intent and Definitions. 
Provided definitions for each type 
of open space and a chart stating 
which types of open space options 
are available to meet zoning district 
standards.  

There was no introduction.  
Many people read 7.10 
Urban Open Space and never 
realized there were other 
qualitative types of open 
space. 

7.11 Natural, Recreational and 
Agricultural Open Space Purpose 

Change title to address all open 
space types: Urban, Agricultural, 
Common, Natural and Recreational. 

Each type of open space is 
discussed and expectations 
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  set for appropriate 
application. 
 

  Added 7.11.1 Urban Open Space, 
use Ordinance language that 
existed in 7.10, as well as adding 
the following: 

 new typologies 
(Greenways, Promenades, 
Pedestrian Passages, 
Greens, woonerfs and 
Community Gardens) 

 Identify that only 25% of 
the Urban Open Space can 
be used for BMP’s if the 
nature of the open space is 
being respected.  If more 
that 25% is used as BMP 
then Planning Board would 
have to approve based on 
qualitative criteria. 

 Language was also added 
to some of the existing 
urban open space 
typologies to provide 
clarity, such as parks. Parks 
were required to be 1 acre, 
with no options of pocket 
parks. Now a combination 
can occur.  

The development community 
had a desire as well as staff 
to have more options for 
urban open space.  The 6 
existing types, depending 
upon the variables at hand, 
could be limiting.  This 
change adds more items (6) 
to the “menu”. 

  Added 7.11.2 Agricultural Open 
Space 

Needed to be separated out 
from the other typologies to 
understand the goal of this 
open space. 

  Added 7.11.3 Common Open Space  Category was added due to 
the inability to quantify 
entrance monumentation, 
BMPs, and other areas within 
a subdivision with in the four 
other types.  

  Added 7.11.4 Natural Open Space  Needed to be broken out to 
provide clarity on the 
qualitative nature of the 
open space to applicants  

  Added 7.11.5 Recreational Open 
Space 

Needed to be broken out 
from the other typologies to 
understand the goal of this 
type of open space. 

7.13 Evaluation Criteria  Add “Open Space” in front of 
Evaluation Criteria for clarity. 
Corrected references within the 
section. 

Clarity needed, it was unclear 
as to what was being 
evaluated. 
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Reference to the subdivision 
ordinance was added and the 
approved tree and shrub list.  

8.1.4  Add CI, VS, and TOD districts   For buildings within these 
districts to be able to front 
urban open space.  

12.2 Definitions  Removed references to Urban and 
Rural open space within the Open 
Space definition. 

The definition was very 
limited, there was nothing in 
the Ordinance that is called 
rural open space (even 
though we believe the intent 
was to address the 
recreational, natural and 
agricultural).  In removing 
both the urban and rural 
terminology the definition 
become more general.  
Reference has been added 
for Article 7.10 with defines 
the five open space types.  

  Remove BMP’s from the definition 
of structure 

Currently the ordinance 
doesn’t allow for BMPs to be 
in open space; however 
consistently staff has allowed 
them to exist in open space.  
This is an ordinance clean up 
from how we have 
consistently done business 
for years.  BMP’s per 
ordinance changes can exist 
in common open space or 
within 25% of urban open 
space. If more, then design 
requires Planning Board 
approval. 

  Refine large lot subdivision  The ordinance refers to large 
lot subdivisions, but clarity 
those lots to be residential.  

 



 Town of Huntersville
PLANNING BOARD

8/22/2017
To:                  Planning Board Members
From:              Chairman Bankirer
Subject:          TIA Report Format

Adjusted TIA Results Reporting Format

ACTION RECOMMENDED: 
FINANCIAL IMPLICATIONS:
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