
Board of Adjustment
Regular Meeting Agenda

Tuesday
January 10, 2017 - 6:30 PM

Town Hall

A. Roll Call, Determination of Quorum

B. Approval of Minutes of Previous Meeting

C. Hearing of Cases

1. DA17-01: The applicant, Jim and Heather Dyke, are requesting a Density Averaging
Certificate to allow 1,300 square feet of impervious rights to be transferred from 8904
Hunter's Pointe Drive to 9430 Shepparton Drive.

D. Other Business

1. Discussion of Board of Adjustment Procedures
2. Election of Chairman and Vice Chairman

E. Adjourn



 Town of Huntersville
BOARD OF ADJUSTMENT

1/10/2017
To:                 Board of Adjustment Members
From:              Meredith Nesbitt
Subject:          DA17-01: 9430 Shepparton Drive

DA17-01: The applicant, Jim and Heather Dyke, are requesting a Density Averaging Certificate to allow 1,300 square feet of impervious
rights to be transferred from 8904 Hunter's Pointe Drive to 9430 Shepparton Drive.

ACTION RECOMMENDED: 
Hold a hearing and take action.

FINANCIAL IMPLICATIONS:

ATTACHMENTS:
Description Type

DA17-01: Staff Report with Attachments Staff Report



Board of Adjustment Staff Report  
January 10, 2017 

 

Page 1 of 4 

 

DA 17-01 – 9430 Shepparton Drive 
9430 Shepparton Drive (Receiving) & 8904 Hunter’s Pointe Drive (Giving) 

 

The applicants, James and Heather Dyke, are requesting a Density Averaging Certificate to allow 1,300 sq. ft. of 

impervious rights to be transferred from 8904 Hunter’s Pointe Drive to 9430 Shepparton Drive (see location map below 

and Exhibit 1, Density Averaging Certificate Application).  This action is possible via Article 3.3.2-B, i, (Paired-Parcel 

Averaged-Density Development) of the Huntersville Zoning Ordinance, which states:  

 

The transfer of impervious development rights between two (2) parcels not within the boundaries of the same 

subdivision by way of designated undisturbed natural areas. A metes and bounds description of the space to be 

undisturbed and limits on use shall be recorded on the subdivision plat, in homeowner covenants, and on 

individual deed and shall be irrevocable. The resultant impervious area/amount for the two lots combined shall 

not exceed the original allowable impervious amount for each individual lot if they were developed separately. 
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BACKGROUND: 

 
1. The receiving property, 9430 Shepparton Drive is zoned General Residential (GR) and is located in the Mountain 

Island Lake Protected Area 1 (MIL PA-1) Watershed. The giving property, 8904 Hunter’s Pointe Drive, is zoned 

General Residential (GR) and is also located in the Mountain Island Lake Protected Area 1 (MIL PA-1) 

Watershed 

2. The lot at 9430 Shepparton Drive (owned by James and Heather Dyke) has a total maximum allowable Built-

Upon Area (B.U. Area) of 24% or 1,987 sq. ft. This is based upon the recorded final plat for the property. 

Currently, the lot has 3,073 sq. ft. of impervious coverage (Exhibit 2), which is not compliant, as it exceeds the 

permitted impervious amount by 1,086 sq. ft. 

3. The lot located at 8904 Hunter’s Pointe Drive (owned by Paul and Jennifer Hunt) has a maximum allowable B.U. 

Area of 10,881 sq. ft. This is based upon the Watershed overlay district because the plat does not have a recorded  

maximum B.U. Area. Based on Article 3.3.2-B.e of the Zoning Ordinance lots located within the low-density area 

of the Mountain Island Lake Protected Area 1 (MIL PA-1) are allowed to have 24% B.U. Area. Furthermore, 

because the recorded plat does not established the lot’s B.U. Area the calculated maximum B.U. Area was 

reviewed by Mecklenburg County Storm Water Services. Currently, the lot has 3,203 sq. ft. of impervious 

coverage, which is compliant and has an additional 7,678 sq. ft. B.U. Area for future development (Exhibit 3).  

4. The applicant proposes to transfer 1,300 sq. ft. of impervious rights from 8904 Hunter’s Pointe Drive to 9430 

Shepparton Drive.  This will give the property at 9430 Shepparton Drive a total of 3,287 sq. ft. of B.U. Area (an 

excess of 217 sq. ft. for future development). 

5. If granted, the Density Averaging Certificate would bring this property, 9430 Shepparton Drive, into compliance 

with the Town of Huntersville Zoning Ordinance.  

  
STAFF FINDINGS (ordinance standards are in italics) 

 

In considering this Density Averaging request, the following Paired-Parcel Averaged-Density Development (Article 

3.3.2-B,i) must be addressed with findings of fact: 

 

1) A density averaging certificate shall be considered one development request.  

Staff Finding: 
The application has been processed as one development request. 

 

2) Overall impervious area/amount of the paired parcel averaged-density development, calculated by built-upon area, 

shall not exceed the impervious that would be allowed if the parcels were developed separately.  The parcel pair 

shall be located in the same water supply watershed and preferably in the same drainage area of the watershed.  

Parcel pairs may be located in the Critical Area and in the Protected Area.  However, if one of the parcels is 

located in the Critical Area and one is located in the Protected Area, the Critical Area parcel shall not be 

developed beyond those impervious amounts allowed in the critical area provisions of the Huntersville Zoning 

Ordinance.  A property in a more restricted watershed area shall not acquire impervious rights from a property in 

a less restricted area of the watershed.  The purpose of this provision is to preserve open space in the more 

sensitive areas of the watershed.  

Staff Findings: 

The lot at 9430 Shepparton Drive is zoned General Residential (GR) and is located in the Mountain Island Lake 

Protected Area 1 (MIL PA-1) Watershed. The giving property, 8904 Hunter’s Pointe Drive, is zoned General 

Residential (GR) and is also located in the Mountain Island Lake Protected Area 1 (MIL PA-1). The 1,300 sq. ft. 

proposed for 9430 Shepparton Drive combined with the proposed permitted square footage for 8904 Hunter’s 

Pointe Drive, will not exceed the total impervious allowed for both parcels – which is 12,868 sq. ft. combined.  
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3) The paired parcels may include or be developed for residential or non-residential purposes. 

Staff Findings: 

The paired-parcel lot at 9430 Shepparton Drive is residential and may be further developed for residential purposes.  

The lot at 8904 Hunter’s Pointe Drive is residential and may be further developed for residential purposes. 

 

 

 

4) Buffers shall at least meet the appropriate minimum Huntersville Zoning Ordinance water supply watershed 

protection requirements on both parcels in the parcel pair. 

Staff Findings: 

There are no perennial streams, which would require buffers, on either parcel. 

 

5) The portion of the parcel(s) which is not developed as part of the paired parcel, but that is being averaged in the 

land area being evaluated to meet the built-upon surface area, shall remain in an undisturbed vegetated or natural 

state.  A metes and bounds description of the space to be undisturbed and limits on use shall be recorded on the 

subdivision plat, in homeowner covenants, and on individual deed and shall be irrevocable.  The resultant 

impervious area/amount for the two lots combined shall not exceed the original allowable impervious amount for 

each individual lot if they were developed separately.  It shall be noted on the plat that the Zoning Administrator 

shall reserve the right to make periodic inspections to ensure compliance. 

Staff Findings: 

In order to comply with this requirement, a 1300 sq. ft. metes and bounds description of an undisturbed vegetated 

buffer area will be reserved in perpetuity for the parcel at 8904 Hunter’s Pointe Drive, by recording it on a 

subdivision plat and property deeds at the Mecklenburg County Register of Deeds.  

 

6) A Density Averaging Certificate shall be obtained from the Watershed Review Board (Board of Adjustment) to 

ensure that both parcels considered together meet the standards of the ordinance and that potential owners have 

record of how the watershed regulations were applied to the parcel pair.  Only the owner(s) of both of the paired 

parcels may submit the application for the Density Averaging Certificate.  A site plan for both of the parcels must 

be submitted and approved as part of the Density Averaging Certificate.  If such a certificate is granted, no change 

in the development proposal authorized for either parcel shall be made unless the certificate is amended.  Upon 

issuance of such certificate, one copy will be forwarded to the North Carolina Division of Water Quality (DWQ).  

Included with the Density Averaging Certificate will be a site plan, registered plats for both properties, a 

description of both properties, and documentation reflecting the development restrictions to the parcel pair that 

will remain undeveloped. 

Staff Findings: 

The owners of both paired-parcels submitted an application for a Density Averaging Certificate (Exhibit 1). The 

Board of Adjustment Hearing (acting as the Watershed Review Board) will be held on January 10, 2017 to 

determine whether a Density Averaging Certificate will be granted.  If granted, the plats will be recorded with a 

copy of the Density Averaging Certificate, and revised deeds. The necessary parties will be notified, and given a 

copy of the recorded information. 

 

7) The Watershed Review Board shall make written findings supported by appropriate calculations and 

documentation that the paired parcel averaged-density development plan as a whole conforms to the intent and 

requirements of this Article and Section, and that the proposed agreement assures protection of the public interest. 

Staff Findings: 

The surveys provided demonstrate conformity to the intent and requirements of this Article and Section, and that 

the proposed agreement assures protection of the public interest.  
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8) The undisturbed land area shall be recorded in the deed for the parcel to which it applies.  The Density Averaging 

Certificate shall be recorded in the deed for each of the parcels in the parcel-pair.  Both the designated 

undisturbed land area and the certificate shall be noted on the subdivision plat that applies to each of the parcels. 

Staff Findings: 

If the Density Averaging Certificate is granted, the applicant will prepare a revised deed and plat for both 

properties. Then be responsible for recording the Density Averaging Certificate for both properties with the 

appropriate deeds and plats. 

 

9) Storm water run-off from paired parcel averaged-density development which meets the low-density option 

development requirements shall be controlled by vegetative conveyances to the maximum extent practicable and 

shall be approved by Mecklenburg County Storm Water Services’, Water Quality Program. 

Staff Findings: 

On December 21, 2016, Mecklenburg County Storm Water staff visited and inspected the lot at 9430 Shepparton 

Drive. County staff determined the applicant is taking proper precautions, and controlling storm water runoff to the 

maximum extent practicable through vegetative conveyance (Exhibit 4).  

 

10) Storm water runoff from paired-parcel averaged density development which meets the high-density option 

development requirements shall be controlled on the parcel(s) where the high-density development is occurring in 

accordance with the criteria specified in the Huntersville Water Quality Design Manual and the Huntersville 

Zoning Ordinance for high-density development. 

Staff Findings: 

Both properties are in a low-density development area.  

 

11) No parcel for which a watershed variance has been granted, or would be required, may be included as part of a 

parcel pair. 

Staff Findings: 

There have been no watershed variances granted for either parcel. 

 

12) Compliance with criteria 1-12 shall be evidence that the parcel pair is consistent with the orderly and planned 

distribution of development throughout the watershed. 

Staff Findings: 

The applicant has complied with all applicable criteria for a Density Averaging Certificate. 

 
STAFF CONCLUSIONS 

Based on all of the above findings, staff recommends approval to grant the applicant a Density Averaging Certificate, 

based upon finding of facts that all criteria as outlined in Zoning Ordinance Article 3.3.2.B,i, (Paired-Parcel Averaged-

Density Development) has been satisfied. 

 

Exhibit 1 – Density Averaging Certificate Application 

Exhibit 2 - Impervious Survey of 9830 Shepparton Drive (October 27, 2016) 

Exhibit 3 – Impervious Survey of 8904 Hunter’s Pointe Drive (December 2, 2016) 

Exhibit 4 – Email from Mecklenburg County Storm Water Management  
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From: Caldwell, David
To: Meredith Nesbitt
Cc: Ceccarelli, Don; Hodge, Tom
Subject: RE: Density Averaging Inspection - 9430 Shepparton Drive
Date: Wednesday, December 21, 2016 3:25:28 PM
Attachments: Application.pdf

DMB137-Model.pdf
WHP09-Model.pdf

Meredith,
 
As requested, on December 21, 2016 I inspected the subject property in regards to a density
 averaging application which has been received by the town.  At the time of my inspection, it was
 determined that storm water runoff from the property is being controlled by vegetative
 conveyances to the maximum extent practicable.
 
In regards to the county review of the plat, please let the applicant know that there is typically a 14
 day turn around for plat reviews.  If you need additional information from us, please let me know.
 Thanks.
 
David Caldwell
Environmental Supervisor
Charlotte-Mecklenburg Storm Water Services
Water Quality
2145 Suttle Avenue
Charlotte, NC 28208-5237
980-314-3218
http://stormwater/charmeck.org
 
 
 
 

From: Meredith Nesbitt [mailto:mnesbitt@huntersville.org] 
Sent: Monday, December 19, 2016 10:19 AM
To: Caldwell, David <David.Caldwell@mecklenburgcountync.gov>
Subject: Density Averaging Inspection - 9430 Shepparton Drive
 
Hi David,
 
I have received a new Density Averaging application (attached, also included site surveys). We seem
 to only get about one of these a year now – as with cases in the past you have done an inspection of
 the receiving property to determine that the storm water was controlled with vegetative
 conveyance as much as possible. Are you still the staff person that would handle this inspection?
 
Giving Parcel: 8904 Hunter’s Pointe Drive
Receiving Parcel: 9430 Shepparton Drive
Transferring: 1300 square feet

mailto:David.Caldwell@mecklenburgcountync.gov
mailto:mnesbitt@huntersville.org
mailto:Don.Ceccarelli@mecklenburgcountync.gov
mailto:Tom.Hodge@mecklenburgcountync.gov
http://stormwater/charmeck.org
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Exhibit 4 - Email for Mecklenburg County Storm Water Management



 
This case is scheduled to be heard by the Board of Adjustment (Huntersville’s Watershed Review

 Board) on January 10th.  Is it possible to have the inspection completed by January 3rd so the
 information can be included in the agenda packet for the meeting?
 
Thank you for all your help!
 
Best regards,
 

Meredith M. Nesbitt, MSc. Urban Planning
Planner I | Town of Huntersville
105 Gilead Road | Third Floor
P.O. Box 664 | Huntersville, North Carolina 28070
PH: 704-766-2298 | FX: 704-992-5528
Email: mnesbitt@huntersville.org
Web: www.huntersville.org

Email correspondence to and from this sender is subject to the NC Public Records Law and may be
 disclosed to third parties.
 

mailto:mnesbitt@huntersville.org
http://www.huntersville.org/


 Town of Huntersville
BOARD OF ADJUSTMENT

1/10/2017
To:                 Board of Adjustment Members
From:             
Subject:          Discussion of Procedures

Discussion of Board of Adjustment Procedures

ACTION RECOMMENDED: 

FINANCIAL IMPLICATIONS:



 Town of Huntersville
BOARD OF ADJUSTMENT

1/10/2017
To:                 Board of Adjustment Members
From:              Michelle Haines
Subject:          Elections

Election of Chairman and Vice Chairman

ACTION RECOMMENDED: 

FINANCIAL IMPLICATIONS:
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