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AGENDA
Regular Town Board Meeting

March 20, 2017 - 6:30 PM
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Michael Jaycocks, Parks&Rec
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Cleveland Spruill, Police Chief

Assistant Town Manager
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I. Pre-meeting

A. Budget Work Session - Emergency Services.  (5:15 p.m.)
B. Closed Session - Economic Development. (5:45 p.m.)

 
 

II. Call to Order

III. Invocation - Moment of Silence

IV. Pledge of Allegiance

V. Mayor and Commissioner Reports-Staff Questions

A. Mayor Aneralla (Metropolitan Transit Commission, Commerce Station Management Team,
North Meck Alliance)

B. Commissioner Bales (Lake Norman EDC, Lake Norman Education Collaborative)

C. Commissioner Boone (Public Safety Liaison, Land Development Ordinances Advisory
Board)

D. Commissioner Gibbons (NC 73 Council of Planning, Veterans Liaison)

E. Commissioner Guignard (Centralina Council of Governments, Planning Coordinating
Committee)

F. Commissioner Kidwell (Charlotte Regional Transportation Planning Organization, Olde
Huntersville Historic Society)

G. Commissioner Phillips (Lake Norman Chamber Board, Visit Lake Norman Board)

VI. Public Comments, Requests, or Presentations

VII. Agenda Changes

A. Agenda changes, if any.

B. Adoption of Agenda.



VIII. Public Hearings

A. Conduct public hearing to receive comments on the proposed economic development
incentives to Oerlikon Metro relating to their establishment of new manufacturing facility in
Huntersville.  (Ryan McDaniels)

IX. Other Business

A. Consider adopting resolution authorizing the execution of a Business Investment Program
Grant with Oerlikon Metco.  (Ryan McDaniels)

B. Consider decision on Petition #R16-09, a request by Daniel Phillips, Madeline Phillips,
and Helga Haddix to rezone 9.25 acres (portion of parcel #00902202, known as 14936
Brown Mill Road) from Rural to Special Purpose Conditional District to allow the
construction of a 123,225 sq. ft. mini warehouse facility.  (Brad Priest)

C. Consider approving Lake Norman Charter School Joint Use agreement.  (Michael
Jaycocks)

D. Consider appointing Susan Thomas as the Planning Board representative to the
Huntersville Ordinances Advisory Board to replace Joanne Miller.  (Commissioner Boone)

E. Consider approving payoff of Bank of America loan and budget amendment in the amount
of $491,004.98 from General Fund Balance in FY 2017..  (Jackie Huffman/Gerry
Vincent)

F. Consider adopting resolution urging the Metropolitan Transit Commission to reject the
current Charlotte Area Transit System budget for fiscal year 2018 and fiscal year 2019.
 (Mayor Aneralla)

X. Consent Agenda

A. Approve the minutes of the March 6, 2017 Regular Town Board Meeting.  (Janet Pierson)
B. Appoint Gerry Vincent as the Town's representative to the NCMPA1 Board of

Commissioners.  (Janet Pierson)
C. Cancel the July 3, 2017 Regular Town Board Meeting.  (Janet Pierson)

XI. Closing Comments

XII. Adjourn

To speak concerning an item on the Agenda, please print your name and address on the sign-up sheet on
the table outside the Board Room prior to the meeting.  If you wish to speak concerning an item that is added

to the Agenda during the meeting, please raise your hand during that item.  Each speaker will be limited to
no more than 3 minutes.  The Mayor, as the presiding officer may, at his discretion, shorten the time limit for

speakers when an unusually large number of persons have signed up to speak.
AS A COURTESY, PLEASE TURN CELL PHONES

OFF WHILE MEETING IS IN PROGRESS



  Town of Huntersville
REQUEST FOR BOARD ACTION

3/20/2017
REVIEWED:
To:                  The Honorable Mayor and Board of Commissioners
From:              Ryan McDaniels, Executive Director, LNEDC
Subject:          PH Economic Development Incentives

Conduct public hearing to receive comments on the proposed economic development incentives to
Oerlikon Metro relating to their establishment of new manufacturing facility in Huntersville.  The grant will be
for a period of 10 years and up to 90 percent of new ad valorem tax revenue created by the development. 
There will be a public benefit from the incentive grant by the creation of 93 new jobs over a 5 year period
paying an average of $93,011 annually and there will be an addition to the ad valorem tax base for the Town.

ACTION RECOMMENDED: 
Conduct Public Hearing
 
 
FINANCIAL IMPLICATIONS:
 



  Town of Huntersville
REQUEST FOR BOARD ACTION

3/20/2017
REVIEWED:
To:                  The Honorable Mayor and Board of Commissioners
From:              Ryan McDaniels, Executive Director, LNEDC
Subject:          Economic Development Incentives

Consider decision on proposed economic development incentives to Oerlikon Metro relating to their
establishment of new manufacturing facility in Huntersville.  The grant will be for a period of 10 years and
up to 90% of new ad valorem tax revenue created by the development.  There will be a public benefit from
the incentive grant by the creation of 93 new jobs over a 5 year period paying an average of $93,011
annually and there will be an addition to the ad valorem tax base for the Town. 

ACTION RECOMMENDED: 
Adopt Resolution Authorizing the Execution of a Business Investment Program Agreement 
 
FINANCIAL IMPLICATIONS:
 

ATTACHMENTS:
Description Type
Resolution Resolution



Resolution No. R-2017-05 

RESOLUTION AUTHORIZING THE EXECUTION 

OF A BUSINESS INVESTMENT PROGRAM AGREEMENT 

 

The Board of Commissioners of the Town of Huntersville, having conducted a public hearing 

on March 20, 2017, at the Town Hall in Huntersville, North Carolina, on the consideration of a 

grant of certain economic incentives to Oerlikon Metco (US) Inc. (“Oerlikon”), or its affiliates, 

as described in its Business Investment Program Grant Application to the Town and 

Mecklenburg County (the “BIP”), and having considered the economic benefits to be derived 

from the agreement, does hereby find and determine: 

1. That the grant will be for a period of 10 years and in an amount equal to up to 

90% of new ad valorem tax revenue; and  

2. That the incentives granted in the BIP will help stimulate the local economy, 

promote business, and result in the creation of 93 new jobs within five (5) years.   

Therefore, it is hereby RESOLVED by the Board of Commissioners of the Town of 

Huntersville that the Town enter into a Business Investment Program Agreement with Oerlikon 

Metco (US) Inc., and the Interim Town Manager is authorized and directed to execute and 

deliver such documents as are necessary to carry out the intent of this Resolution. 

Adopted by the Board of Commissioners at its regular meeting on the 20th day of March, 

2017. 

                             

 

                                           

       ___________________________________ 

ATTEST:       John Aneralla, Mayor 

 

 

________________________________ 

Janet Pierson, Town Clerk 

 

 

 

 

Approve as to Form: 

 

 

_________________________________ 

Robert B. Blythe, Town Attorney 



  Town of Huntersville
REQUEST FOR BOARD ACTION

3/20/2017
REVIEWED:
To:                  The Honorable Mayor and Board of Commissioners
From:              Brad Priest, Senior Planner
Subject:          R16-09: Blythe Landing Mini Storage

Rezoning:  R16-09 is a request by Daniel Phillips, Madeline Phillips, and Helga Haddix to rezone 9.25 acres
(portion of parcel #00902202, known as 14936 Brown Mill Road) from Rural (R) to Special Purpose
Conditional District (SP-CD). The purpose of the rezoning is to allow the construction of a 80,091 sqft mini
warehouse facility with 7,690 sqft of office/office flex.  The rezoning is located near the corner of Beatties
Ford Road and Brown Mill Road.  

ACTION RECOMMENDED: 
Consider taking final action on 3/20/17.  
 
 
FINANCIAL IMPLICATIONS:
 

ATTACHMENTS:
Description Type
Staff Report - Updated Staff Report
Rezoning Plan and Elevations - Updated 3/9/17 Exhibit
Planning Board Minutes - 2/28/17 Backup Material
Town Attorney Email - Thoroughfares Staff Report
Past Rezonings - Thoroughfare Plan Backup Material
MUMPO Thoroughfare Presentation Backup Material
MUMPO Approved Alignment - NC-73 Backup Material
Boundary Survey Backup Material
Neighbor Letter of Support Backup Material
Neighborhood Meeting Invitation List Backup Material
Neighborhood Meeting Summary Backup Material
Portions of Beatties Ford Road Small Area Plan Backup Material
TIA Determination - No Need Backup Material
Application Backup Material
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Petition R16-09:  Blythe Landing Mini-Storage  

PART 1: PROJECT SUMMARY 

 
Application Summary:  

1. Daniel Phillips, Madeline Phillips, and Helga Haddix have proposed to rezone a 

portion of their property at 14936 Brown Mill Road from Rural (R) to Special 

Purpose Conditional District (SP-CD).  The purpose of the rezoning is to develop a 

138,562 sqft mini storage facility with 7,690 sqft of office and office/flex.  

2. UPDATE 2/22/17: Recently, the plan has been updated with many changes along 

Brown Mill Road.  Rather than being predominately ministorage, the buildings 

proposed there are now office and office flex space (office with accessory 

warehousing).  The buffers have been updated to provide more detail as well.  In 

response, the Town Board has sent the application back to the Planning Board for 

further review and recommendation.  The Town Board will revisit the application 

on March 6, 2017.   

3. UPDATE 3/9/17: On March 6, 2017 the Town Board continued the application until 

its March 20, 2017 meeting.  

 

Applicant: Bob Watson 

Property Owner: Daniel 

Phillips, Madeline Phillips, 

and Helga Haddix 

Property Address: 14936 

Brown Mill Road 

Project Size:  9.38 acres 

(portion of existing parcel) 

Parcel Numbers:  Portion 

of 00902202 

Existing Zoning:  

Rural (R) 

Proposed Zoning:  

Special Purpose 

Conditional District (SP-CD) 

 

4. Adjoining Zoning and Land Uses 

North: Neighborhood Center (NC), Old Store Market, Highway Commercial (HC), Grease Monkey 

Automotive Oil Change Service 

South: Rural (R), Huntersville Fire Station #1, Single Family Residential, Piedmont Natural Gas Regulator 

Facility 

East:  Highway Commercial Conditional District (HC-CD), Pet Paradise Grooming Facility, Rural (R), 

Vacant Land 
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West: Highway Commercial (HC), Farm Land, Rural (R), Vacant Land and Horse Stables 

5. Mini-storage facility uses are only allowed under the Town of Huntersville Zoning Ordinance in the Special 

Purpose (SP) zoning district, therefore the application for the ministorage facility development is to rezone to 

SP-CD.   

6. The applicant proposes to recombine a portion of the 11.29 acre tract with the Old Store property at the 

southeast corner of Brown Mill Road and Beatties Ford Road.  As currently proposed only 9.28 acres are 

proposed to be rezoned for the mini-storage facility and office.  

7. UPDATE 2/22/17: The subject parcel is located in an area studied by the Beatties Ford Road Corridor Small Area 

Plan (BFRCSAP).  The plan calls for the area around the intersection of NC-73 and Beatties Ford Road to be 

developed as a “Mixed-Use Center”.  The applicant has expanded the office component of the development to 

include all the frontage area along Brown Mill Road.  With that change staff believes part of the intent of the 

BFRCSAP has sufficiently been met, to provide pedestrian oriented development along the street.  Staff is 

supportive too of the mini-storage in the rear due to the location of utility areas that make traditional 

commercial development more difficult to establish.     

8. Per the Huntersville Greenway and Bikeway Master Plan both Beatties Ford Road and Brown Mill Road are 

bikeway routes with proposed bike lanes.  Please see the Greenway and Bikeway map below.  To accommodate 

the bikeway plan, the applicants have proposed to add bike lanes along their frontages of Beatties Ford Road 

and Brown Mill Road.  Please see the proposed rezoning plan below on page 3.   

9. The property in question lies in the path of the proposed NC-73 Realignment on the Comprehensive 

Thoroughfare Plan (CTP).  This alignment was recommended by the Town Board by 3-2 vote on September 6, 

2011 and adopted by the Mecklenburg-Union Metropolitan Planning Organization (MUMPO, now the Charlotte 

Regional Transportation Planning Organization (CRTPO)) on November 16, 2011.  Please see the adopted NC-73 

realignment added to the CTP on page 3 below. This alignment is currently considered one of two options for 

the final NC-73 location. Please see page 6 below for discussion of the environmental study status and the NC-73 

alignment selection process.  

10. A neighborhood meeting for this application was advertised for and held on September 28, 2016.  An invitation 

list, attendance list and summary report for the meeting are included in the agenda packet.  

 

  

 
 

 

 

 

Subject Property 

Beatties Ford Road 

Corridor – Small Area 

Plan (2007) 
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Huntersville Bikeway and 

Greenway Master Plan 

 

Subject Property 

Adopted Alternate NC-73 

Alignment – Comprehensive 

Transportation Plan (CTP) 

 

 Subject Property 
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PART 2: REZONING/SITE PLAN ISSUES – UPDATE 3/9/17 

 

• Article 7.5 of the Zoning Ordinance requires that developments in the Special Purpose (SP) zoning district 

establish an 80 foot buffer adjacent to properties not zoned SP or CB.  The applicant is requesting a modification 

of the buffer requirements under the conditional district rezoning provision of Article 11.4.7 (K), which states: 

“In approving a conditional zoning district, the Town Board may modify standards established in the zoning or 

subdivision ordinance provided the spirit of the regulations are maintained.” 

o Staff is comfortable with the reduction to 20 feet along the southern and northeastern portion of the 

property.  To the south, the surrounding properties are inundated with utility easements and right of 

ways that will make development very difficult.  Therefore a significant buffer to the south may not 

prove useful.  To the northeast the Pet Paradise conditional district rezoning requires a 30 foot 

undisturbed buffer on the adjacent property. Thus with the 30 foot existing buffer plus the 20 

proposed, a significant opaque screen between uses will be established.  

• UPDATE 3/9/17: Mecklenburg County has approved the storm water concept plan for the project.  

• UPDATE 3/9/17: In order to address the comments from the Planning Board at their February 28
th

 meeting, the 

applicants have updated their zoning plan.  Some of the updates include:  

o New parking spaces closer to the eastern office/flex building.  

o Added notes about security of the site and access.   

o Added notes about circulation and functionality of the eastern office building parking area.  

o Added turning radius sheet showing the ability of a large truck to circulate the site (sheet Z03).  

o Staff has no issues with the added information.  The circulation, parking, and driveways of the site will 

need to be reviewed more closely at permitting stage.  If some minor alteration to the site plan 

becomes necessary to accommodate interior site access, staff does not view that as a major concern.  

 

Proposed Rezoning Plan  
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PART 3: TRANSPORTATION ISSUES – UPDATE 2/13/17 

 

• The property proposed to be rezoned currently lies directly within the path of the adopted realignment of NC-73 

on the Comprehensive Transportation Plan (CTP). 

 

PART 4:  REZONING CRITERIA 

Article 11.4.7(d) of the Zoning Ordinance states that “in considering any petition to reclassify property, the Planning 

Board in its recommendation and the Town Board in its decision shall take into consideration any identified relevant 

adopted land-use plans for the area including, but not limited to, comprehensive plans, strategic plans, district plans, 

area plans, neighborhood plans, corridor plans, and other land-use policy documents”.   

 

STAFF COMMENT – Staff finds the proposed use consistent with the following policies of the 2030 Huntersville 

Community Plan:  

• Policy CD-2: Focus higher intensity development generally within 2 miles of the I-77 and NC 115 corridor or 

within the identified nodes and centers.  The proposed development is located in the activity area “node” 

identified in the 2030 plan.  Please see the 2030 future land use map below.   

• Policy T-6: Pedestrian Connections.  The applicant is installing bike lanes along their frontage, consistent with 

the Huntersville Greenway and Bikeway Master Plan.   

 

 

 

 
 

 

STAFF COMMENT – Staff finds the proposed use not consistent with the following policies of the 2030 Huntersville 

Community Plan: 

• Policy CD-1: Land Use/Transportation Integration.  This policy calls for the continued integration of land uses 

and transportation elements along with consistency with adopted long range plans. As described below on page 

7, the proposed development lies directly in the path of the approved NC-73 realignment.  Therefore the 

proposed land use plan fundamentally conflicts with current approved transportation plans.  

• Policy CD-5: Infrastructure. This policy calls for adequate public infrastructure to either exist or be made 

available to support all new development.  Similar to the concern above, the proposed development lies directly 

Subject Property 

 

2030 Huntersville Community 

Plan – Future Land Use 
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in the path of the NC-73 realignment.  The approval and construction of this development could impede the 

construction of the NC-73 realignment, thus hindering the extension of public infrastructure to the area.   

  

 

STAFF COMMENT – Staff finds the proposed use not consistent with the Adopted Comprehensive Transportation Plan 

(CTP) 

• The widening and improving of NC-73 in the area of Beatties Ford Road (State Project number R5721) is 

scheduled for construction on the North Carolina Transportation Improvement Program (NCTIP) for the year 

2023. The drafted updated CTP proposes moving the construction start date up to 2021. The property proposed 

to be rezoned currently lies directly within the path of the adopted realignment of NC-73.  This alignment was 

recommended by the Town Board and then adopted into the Comprehensive Transportation Plan (CTP) by the 

Charlotte Regional Transportation Planning Organization (CRTPO) in November 2011.  The North Carolina 

Department of Transportation (NCDOT) has recently begun conducting an Environmental Study for R5721 and 

will study the environmental and historical impacts of two potential alternatives; the expansion and 

improvement of the current alignment of NC-73 and that of the new realignment alternative adopted.  Please 

see the study alternative map below on page 7.  The alternative that ultimately is found to present the most 

benefit with the least level of negative impact will be chosen.  The first draft of the study is scheduled to be 

released in the summer of 2018 and be ultimately approved in the summer of 2019.  Staff does not recommend 

approving the intensification of any property within an approved thoroughfare alignment.  However if after 

having studying both alignments, and the original NC-73 alignment is ultimately chosen, then the proposed 

development would no longer be in conflict with the updated plans.   

• UPDATE 1/30/17: It has been mentioned in conversation with staff that NCDOT officials are preliminarily voicing 

their opinion on which alignment is preferred. According to NCDOT there have been no cost estimates done yet 

for either of the alignments and no preference has been observed nor communicated at this time.  It is still 

expected that the environmental assessment will be complete in the Summer of 2018, at which time it is 

possible a preference and selection of the alignment could be deduced, but not finalized 

• UPDATE 2/13/17:  During the Town Board meeting on February 6, 2017 (when the application was deferred) the 

question arose on whether or not state law conflicted with the ability of the Town to consider the thoroughfare 

when making rezoning decisions.  Bob Blythe sent planning staff the following response for clarification on the 

matter.  The email is also attached in your agenda packet for reference.   

• “This is in reference to the question of a potential thoroughfare alignment affecting a proposed rezoning 

of property which would be affected by the thoroughfare.  There seems to be a thought that there is a 

state law, either by statute or by court ruling, that the location of the road cannot be considered by the 

decision makers in a rezoning case.  I believe that the genesis of this opinion is the fairly recent North 

Carolina Supreme Court case of Kirby, et.al. v. North Carolina Department of Transportation.  Although 

you can never say with certainty how a court might rule in a different case,  I do not believe that Kirby 

stands for this proposition at all.  This case arose out of the so-called Map Act, a North Carolina statute 

that permits NCDOT to establish a thoroughfare alignment after public hearing, etc., and then to record 

that corridor in the county Register of Deeds.  At that point certain restrictions become placed on the 

use of the property within the corridor including (with certain exceptions) the right to obtain a building 

permit.  The court in essence held that the imposition of the these restrictions had the effect of affecting 

the value of the property, and therefore constituted a taking for which the landowner was entitled to 

compensation.  The court did not find the MAP Act unconstitutional.  (The legislature did adopt 

legislation in the 2016 session cancelling all outstanding Map Act corridors, and placing a moratorium on 

new corridors until July 1, 2017).  Note that the possible thoroughfare here is not a corridor under the 

MAP Act.  In any event, I don’t see that the proposed alignment constitutes a legal restriction on the use 

of the property.  From a zoning standpoint, it can still be used for whatever is presently permitted.  And I 

see nothing that precludes the Board from taking the existence of the possible alignment into 

consideration in their deliberations in their legislative capacity.” 
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Article 11 Section 11.4.7(e) of the Zoning Ordinance states that: “in considering any petition to reclassify property the 

Planning Board in its recommendation and the Town Board in its decision should consider:  

1. Whether the proposed reclassification is consistent with the overall character of existing development in the 

immediate vicinity of the subject property. 

 

STAFF COMMENT: 

 

Although there is no Special Purpose (SP) zoning anywhere in the area of the proposed development, 

commercial activity is common near NC-73 and Brown Mill Road to the north, with a gas station and oil change 

facility both zoned Highway Commercial (HC).  The Old Store retail building at the corner of Brown Mill Road and 

Beatties Ford Road is also a commercial operation along that street frontage.  Therefore with the buildings along 

Brown Mill Road now broken up into two separate buildings, having added architectural detail, and now 

providing street door connections, and the mini-storage reserved for the rear of the site, staff finds the 

development consistent with the overall character of adjacent development.  

 

 
 

 

 

2. The adequacy of public facilities and services intended to serve the subject property, including but not limited 

to roadways, transit service, parks and recreational facilities, police and fire protection, hospitals and medical 

services, schools, storm water drainage systems, water supplies, and wastewater and refuse disposal.   

 

STAFF COMMENT: 

Subject Property 
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• In regard to the adequacy of the roadway system, per Huntersville Transportation Staff, the proposed 

use as currently submitted will not create enough vehicle trips to necessitate the submittal of a Traffic 

Impact Analysis (TIA).   

• Since the property proposed has less than 10,000 of office proposed, the Adequate Public Facilities 

Ordinance does not apply to this development.   

 

3. Whether the proposed reclassification will adversely affect a known archeological, environmental, historical 

or cultural resource.”   

 

STAFF COMMENT: 

Planning staff has no indication that the request will adversely affect known archeological, 

environmental resources.  

 

PART 5: PUBLIC HEARING – UPDATE 11/8/16 

 

The Public Hearing was held on November 7, 2016.  Two individuals from the public spoke in opposition to the plan due 

to the conflict with adopted plans and the Town’s ordinances.  Discussion in the hearing centered on the outstanding 

site issues and the status of the NC-73 realignment.  Specific items that were mentioned which needed to be addressed 

were: the new zoning line needed to be clarified and the question on whether or not the application showed a 

subdivision needed to be answered.  STAFF COMMENT:  The plan includes a label that states the intent is to recombine 

the corner parcel on Brown Mill Road with the proposed development parcel, thus only shifting the property line to the 

east (no subdivision).   However, if that is the intent it needs to be clarified on the plan as separate and additional 

property lines are shown which causes confusion.  

 

PART 6:  STAFF RECOMMENDATION – UPDATE 3/14/17 

 

Staff recognizes and appreciates the fact that the overall design and conformance to the ordinance has significantly 

improved since the beginning of the review process.  The applicant has been very responsive to staff recommendations 

when possible. However at this time staff recommends denial of the application for the following reasons:  

 

• The plan is in direct conflict with the approved and adopted Comprehensive Transportation Plan (CTP) for the 

NC-73 realignment. Staff does not recommend intensifying the zoning of a property when it conflicts with an 

approved thoroughfare.  We are not aware of any other development being approved in current staff’s tenure 

that did conflict with an approved thoroughfare plan. Not only does the property in question lie directly along 

the proposed route, but the proposed rezoning plan would construct buildings immediately in the path of the 

road. Please see the overlay of the proposed plan and the CTP below on page 9.  If the approved alignment is 

chosen and the proposed development is approved, it will cost the public more to build the thoroughfare and 

the buildings constructed will in a few years ultimately be taken right back down.  It is recommended that no 

decision be made until the environmental study is done next year when the alignment to be chosen will be 

more clear.   

o Please find attached in your agenda package a power point presentation presented to the 

Mecklenburg-Union Metropolitan Planning Organization (MUMPO) in 2011 providing background on 

how the current and approved alignment came to be.   

• Staff is concerned that approving a rezoning for a development that conflicts with a thoroughfare alignment 

that has been approved by the Charlotte Regional Transportation Planning Organization or its predecessors 

could set a precedent that may compromise the validity of the Town’s future transportation network.  Please 

find below on page 9 a map of the approved future thoroughfare alignments in the Town of Huntersville 

jurisdiction.  In it is an estimated 26.8 miles of approved future roads. As mentioned above, staff is unaware of 

any rezonings approved in the past that conflicted with an approved thoroughfare route.  However several 
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rezonings have accommodated them.  Please find an email to the applicant outlining those instances attached 

in your agenda package.  

• The plan is inconsistent with policies CD-1 and CD-5 of the Huntersville 2030 plan which recommends 

consistency with approved transportation plans and infrastructure as described above.   

 

 
 

 
 

Proposed Buildings 

 

CTP Approved  NC-73 

Alignment 

 

Future Approved Thoroughfare 

Alignments (in Black). 

Accommodation for the 

Thoroughfare Highlighted in 

( ). Orange
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PART 7:  PLANNING BOARD RECOMMENDATION – UPDATE 3/1/17 

 

 

On February 28, 2017 the Planning Board reviewed the updated application and recommended the Town Board deny 

the application by a 6-2 vote.  The Planning Board found that the rezoning is not consistent with the 2030 Community 

Plan, and the Beatties Ford Road Corridor Small Area Plan.  It is not reasonable and not in the public interest to rezone 

this property, because it does not accommodate the approved future road improvement; it is not consistent with mixed 

use development pattern called for in the adopted plans, nor does it conform to the Zoning Ordinance in regard to the 

buffering.  It also poses security issues within the site; proposes traffic challenges for trucks entering and exiting for flex 

space use; only provides 5.8% of office flex space, which does not meet the intent of a mixed use development even 

though it might meet the spirit; it is not pedestrian oriented; the storm water concept plan has not been approved; 

parking lot and/or parking spaces for office and flex space use have not been provided on the sketch plan in accordance 

with the Ordinance; and in addition to the Community Plan policy CD1 and CD5, it does not meet the requirements of 

policies H2, H3, H4, H8 and CD3. 

 

The draft minutes for the February 28, 2017 Planning Board meeting are included in your agenda package for reference.  
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PART 8:  CONSISTENCY STATEMENT - R 16-09: Blythe Landing Mini-Storage 

 

Planning Department Planning Board Board of Commissioners 

Approval: N/A APPROVAL:     N/A 

 

APPROVAL:    In considering the 

proposed rezoning of Petition R16-09, 

Blythe Landing Mini-Storage located 

on Brown Mill Road, the Town Board 

finds that the rezoning is consistent 

with the Town of Huntersville 2030 

Community Plan and other applicable 

long range plans.  We recommend 

approving the conditional rezoning 

plan for the Blythe Landing Mini-

Storage as shown in Rezoning petition 

R16-09.  It is reasonable and in the 

public interest to rezone this property 

because… (Explain)  

 

DENIAL:   In considering the proposed 

rezoning of Petition R16-09, Blythe 

Landing Mini-Storage, Planning Staff 

finds that the rezoning is not 

consistent with Policies CD-1 and CD-5 

of the Huntersville 2030 Community 

Plan or the adopted Comprehensive 

Transportation Plan.  We recommend 

denial of R16-09.  It is not reasonable 

and not in the public interest to 

rezone this property because it does 

not accommodate for future road 

improvements.  

 

DENIAL:    In considering the proposed 

rezoning of Petition R16-09, Blythe 

Landing Mini-Storage on Brown Mill 

Road, the Planning Board finds that the 

rezoning is not consistent with the Town 

of Huntersville 2030 Community Plan and 

the Beatties Ford Road Corridor Small 

Area Plan.  It is not reasonable and not in 

the public interest to rezone this property 

because it does not accommodate the 

approved future road improvement; it is 

not consistent with mixed use 

development pattern called for in the 

adopted plans, nor does it conform to the 

Zoning Ordinance in regard to the 

buffering.  It also poses security issues 

within the site; proposes traffic 

challenges for trucks entering and exiting 

for flex space use; only provides 5.8% of 

office flex space, which does not meet 

the intent of a mixed use development 

even though it might meet the spirit; it is 

not pedestrian oriented; the storm water 

concept plan has not been approved; 

parking lot and/or parking spaces for 

office and flex space use have not been 

provided on the sketch plan in 

accordance with the Ordinance; and in 

addition to the Community Plan policy 

CD1 and CD5, it does not meet the 

requirements of policies H2, H3, H4, H8 

and CD3. 

DENIAL: In considering the proposed 

rezoning of Petition R16-09, Blythe 

Landing Mini-Storage on Brown Mill 

Road, the Town Board finds that the 

rezoning is not consistent with the 

Town of Huntersville 2030 Community 

Plan and other applicable long range 

plans.  We recommend denial of 

Rezoning Petition R16-09. It is not 

reasonable and not in the public 

interest to rezone this property 

because…… (Explain)  

 

 

 

 





BUILDING 2
4,400 SF

BUILDING 3
14,400 SF

BUILDING 4
15,184 SF

BUILDING 5
30,000 SF

BUILDING 6
6,338 SF

BUILDING 7
9,769 SF

OPEN STORAGE
(GRAVEL)

5

4

8

X

X

X

X

X

X

X

X

X

X

3,845 SF OFFICE

6

3

5

3,845 SF OFFICE, OFFICE/FLEX

X
X

X
X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X
X

X
X

X
X

BROWN MILL RD

SR 2181

60' PUBLIC R/W

200'

DANIEL E PHILLIPS

00902203

11207/274

14906 BROWN MILL RD

HUNTERSVILLE, NC 28078

HUNTERSVILLE FIRE DEPT

00902204

TRANSCONTINENTAL GAS PIPE LINE CORP

00902216

7842/608

PB 26 PG 88

15612 BEATTIES FORD RD

HUNTERSVILLE, NC 28078

KITTY B SOESBEE

00902214

2822/491

PB 55 PG 591

6215 GILEAD RD

HUNTERSVILLE, NC 28078

PET PARADISE LAKE NORMAN LLC

00902212

30939/789

PB 57 PG 814

151020 BROWN MILL RD

HUNTERSVILLE, NC 28078

200' DUKE POWER R/W

J HADDOX

DANIEL E & MADELINE PHILLIPS

00902203
11207/274

14909 BEATIES FORD ROAD

HUNTERSVILLE, NC 28078

PROPOSED 5'
CONC. SIDEWALK

WB-50 TURNING RADIUS

MODIFICATIONS TO BROWN
MILL ROAD PER CONCEPTUAL
CROSS SECTION

60'

R30'

R25'

26'

26'

24' 24'
ACCESS
GATE

ACCESS GATE

NATURAL GAS FACILITY
ACCESS GATE
(SUBJECT TO APPROVAL
BY UTILITY COMPANY).SLATS WILL BE
PROVIDED IF APPROVED BY UTIL. CO.

200.0'
DUKE EASEMENT

26' EASEMENT FOR NATURAL
GAS FACILITY ACCESS

26'

26'

26'

32'

30'

28'

34'

EXISTING WOODED AREA

BE
A

TT
IE

S 
FO

RD
 R

O
A

D
(N

C
21

28
)

BROWN MILL ROAD

EXISTING R/W

BIKE LANE

NATURAL GAS FACILITY

80
' B

UF
FE

R

NO BUILDING ENCROACHMENT
INTO DUKE ENERGY RIGHT OF WAY

PROVIDE OVERRIDE BOX PER DUKE
ENERGY REQUIREMENTS FOR EASEMENT

ACCESS THROUGH GATES

20' BUFFER

20' BUFFER

20'

20'

20'

20' BUFFER
20'

PROPOSED 5'
CONC. SIDEWALK

MODIFICATIONS TO BEATTIES
FORD ROAD PER CONCEPTUAL
CROSS SECTIONEX

IS
TIN

G
 R

/W

EX
IS

TIN
G

 R
/W

EXISTING R/W

20
' B

UF
FE

R

80'

20'

20' BUFFER

EXISTING TREE TO BE
SAVED, PLANNING
BOARD WILL REVIEW
MITIGATION IF TREE CAN
NOT BE SAVED

6'WOOD FENCE
(OPAQUE)

70'

ASPHALT

ASPHALT

ASPHALT

ASPHALT

ASPHALT

ASPHALTASPHALT

ASPHALT

ASPHALT

ASPHALT

GRAVEL

GRAVEL

GRAVEL

35'

DEEDED RIGHT OF WAY WILL BE
AMENDED FOR UTILITY ACCESS

6' WOOD FENCE
(OPAQUE)

REMOVE AND REPLACE SIDEWALK ON
THIS PROJECT TO ALIGN SMOOTHLY
WITH EXISTING ADJACENT SIDEWALK

BUFFER REQUIREMENTS:
20' BUFFER - EVERY 100' = 2000SF
4 TREES / 1000' SF
5 SHRUBS / 1000' SF

8 TREES / 100 LF
10 SHRUBS / 100 LF

BUFFER PROVIDED:
11 TREES / 100 LF
20 SHRUBS / 100 LF

PLANTINGS WITHIN UTILITY
EASEMENTS MUST BE APPROVED

BY UTILITY COMPANY

PLANTINGS WITHIN UTILITY
EASEMENTS MUST BE APPROVED
BY UTILITY COMPANY.
PLANTINGS WITHIN THE GAS LINE
THAT ARE REMOVED DUE TO
EASEMENT USE SHALL BE
REPLACED.

THIS BUILDING HAS INTERNAL
ACCESS (CLIMATE CONTROLLED)
NO ELECTRICITY PROVIDED FOR
THE INDIVIDUAL UNITS

BUILDING 3 WILL BE RESERVED FOR
TEMPORARY SEPTIC FIELD. ONCE PUBLIC
SEWER IS AVAILABLE BUILDING WILL BE

CONSTRUCTED AND SEPTIC ABANDONED

OLD LOT LINE

NEW
LOT LINETHIS PARCEL WILL

BE RECOMBINED

6' ALUMINUM PICKET FENCE

6' WOOD FENCE (OPAQUE)

26' CROSS ACCESS EASEMENT
TO ADJACENT PARCEL TO
INCLUDE DRIVEWAY AND
CONNECTION AS SHOWN

EASEMENT WILL BE PROVIDED

LIMITS OF REZONING

SEPTIC

SCREEN FENCE

LETTER OF APPROVAL OF
20' BUFFER PROVIDED

LETTER OF APPROVAL OF
20' BUFFER PROVIDED

FENCE
SEE DETAIL

FENCE
SEE DETAIL

DUKE-ENERGY R/W
DUKE-ENERGY R/W

DUKE-ENERGY R/W

DUKE-ENERGY R/W

DUKE-ENERGY R/W

200'

GAS R/W

GAS LINE

GAS LINE

OVERHEAD
POWER

UTILITY EASEMENT

CENTERLINE OF POWER R/W

DUKE-ENERGY R/W

146' TO NEAREST
BUILDING

+/- 500' TO NEAREST
RESIDENCE

BUILDINGS 6 AND 7 SHALL NOT
EXCEED 12' IN HEIGHT

20' BUFFER

20'

16' WIDE ACCESS GATE, 20'
MIN. GAP IN PLANTING
BUFFER. SOLID GATE IF
ALLOWED BY DUKE-ENERGY

16' WIDE ACCESS GATE, 20'
MIN. GAP IN PLANTING BUFFER

20'

DITCH CENTERLINE

R25'

SECOND ROW OF STREET TREES
TO BE OUT OF SIGHT TRIANGLES

8 PARKING SPACES FOR CLIMATE CONTROL BUILDING.
PARKING WILL BE ASPHALT AND MEET ALL CURRENT CODES
INCLUDING HC ACCESSIBLE SPACES.

LEGEND

TREES LARGE
20'+ HT

SHRUBS LARGE
4-10' HT

EVERGREENDECIDUOUS

TREES SMALL
8-15' HT

SHRUBS SMALL
3-4' HT

EXISTING DIRT ROAD

FENCE
SEE DETAIL

20'

IF 30" TREE CAN NOT BE
SAVED, MITIGATION WILL
BE REQUIRED. PLANT 2"
CAL. TREES IN THIS
LOCATION

HVAC UNITS WITH
SCREENING PER CODE

GATE ACCESS BOX AS
REQUIRED BY GAS COMPANY

DEDICATED R/W

61'

61'

NO TREES WITHIN 61' EACH
SIDE OF DUKE R/W.  SHRUBS
WITHIN THIS AREA WILL HAVE
A MATURE HEIGHT OF 7'.

REZONING LINE

REZONING LINE

REZONING LINE

REZONING LINE

SEE CROSS SECTION FOR R/W NOTES

HVAC UNITS WITH
SCREENING PER CODE

R10'

R10'

31'

DITCH CENTERLINE

BIKE LANE

30'

PROPOSED 7' CONCRETE SIDEWALK

R50'

ALL OFFICE AND OFFICE FLEX
SPACE SHALL HAVE ACCESS VIA

THE SIDWALKS TO THE FRONT STREET
DOORS AS SHOWN ON THE PLAN.

BUILDINGS 6 AND 7 SHALL NOT
EXCEED 12' IN HEIGHT

PARKING FOR OFFICE/FLEX IN THIS
AREA WILL BE DETERMINED AT

COMMERCIAL SITE PLAN REVIEW AND
WILL CONFORM TO ALL CURRENT

CODES.

SCREENED
UTILITY AREA

12' BUILDING HT.

12' BUILDING HT.

SCREENED
UTILITY AREA

SCREENED
UTILITY AREA

DOUBLE ROW OF SMALL EVERGREEN
TREES 8' O.C., PLANTS WILL BE WITHIN 10'

EASEMENT ON ADJACENT PROPERTY

SINGLE ROW OF EVERGREENS
6 OC OUTSIDE R/W.

ACCESS
GATE

DRIVE AISLE
MAY BE ONE
WAY IN THIS 
AREA 

PUBLIC
PARKING

PUBLIC//PRIVATE ACCESS
THE SITE WILL ALLOW PARKING FOR THE PUBLIC
IN THE UN-SECURED LOT.  PARKING IN THE SECURED
LOT WILL BE FOR OWNERS.   VISITORS CAN ACCESS
THE BUILDING VIA THE FRONT DOOR OR WITH A
KEY CODE PROVIDED BY THE OWNERS.

WALK-FLUSH WITH ASPHALT

APRONS PROVIDE FOR ACCESS TO

ROLL UP DOORS ONCE DETERMINED.

EX. EAST BOUND LANE

EX. WEST BOUND LANE

PROP. 4' BIKE LANE

PROP. 4'  UNPAVED SHOULDER

8.5' PLANTING STRIP FOR ROW STREET TREES

EX. EOP EX. EOP

PROP. 5' SIDEWALK

EX. CL

11' 11' 4' 4' 5'
±21'

EX. 60' ROW

35' FOR BEATIES FORD ROAD OR 1'
BEHIND DITCH, WHICHEVER IS

GREATER

RIGHT OF WAY DEDICATION

10' MIN. DITCH, 3:1 FRONT SLOPE, 2:1 BACK SLOPE

10' MIN.

3.5'5'

10' LANDSCAPE EASEMENT

8.5' 10'

BEATTIES FORD ROAD

±22'

PERMANENT
SIDEWALK, UTILITY,
AND LANDSCAPE

EASEMENT

PROP. 4' BIKE LANE

EX. EAST BOUND LANE

EX. WEST BOUND LANE

PROP. 4'  UNPAVED SHOULDER

8.5' PLANTING STRIP FOR ROW STREET TREES

EX. EOP EX. EOP

PROP. 5' SIDEWALK

EX. CL

±18'
9' 9' 3' 4' 4' 5'

PROP. PAVEMENT ADDITION
IF REQUIRED BY NCDOT

±22'
EX. 60' ROW

30' OR 1' BEHIND BACK OF
DITCH, WHICHEVER IS

GREATER

RIGHT OF WAY DEDICATION

10' MIN. DITCH, 3:1 FRONT SLOPE, 2:1 BACK SLOPE

1' BEYOND SIDEWALK

10' MI N.

3.5'5'

8.5'

BROWN MILL ROAD

PERMANENT
SIDEWALK, UTILITY
AND LANDSCAPE

EASEMENT

GENERAL NOTES

BUILDINGS
1. THE BUILDINGS WILL BE LOCATED WHERE GENERALLY DEPICTED ON THE PLAN.  THE PROJECT SHALL NOT EXCEED 90,000 SQUARE FEET.

PARKING
2. PARKING WILL BE LOCATED AS GENERALLY DEPICTED ON THE PLAN.  THERE ARE APPROXIMATELY 25 PARKING SPACES SHOWN IN THE MAIN

PARKING FACILITY. PARKING FOR THE GARAGE BUILDINGS WILL BE AT EACH UNIT.

BUFFERS AND SETBACKS
1. AN 80' BUFFER WILL BE PROVIDED ALONG BEATTIES FORD ROAD.
2. A 20' BUFFER WILL BE PROVIDED ON THE EAST, SOUTH AND WEST.
3. PLANT MATERIAL IS CONCEPTUAL TO ILLUSTRATE LOCATION OF REQUIRED SCREENING. FINAL PLANTING PLAN WILL BE SUBMITTED TO MEET

THE INTENT OF ORDINANCE DURING SITE PLAN PROCESS. A SCREEN FENCE (OPAQUE) SHALL BE PROVIDED IN ADDITION TO THE BUFFER TO
MITIGATE THE REDUCTION OF THE 80' BUFFER ALONG ALL ADJACENT RESIDENTIAL ZONED PROPERTIES. BUFFER PLANTING WILL EXCEED 7.5
OF THE ORDINANCE.

DRIVEWAY AND ROADWAY IMPROVEMENTS
1. A 26' DRIVEWAY IS PROPOSED ONTO BEATTIES FORD ROAD AND BROWN MILL ROAD. THE DRIVEWAY SHALL BE AS APPROVED BY NCDOT

AND THE TOWN OF HUNTERSVILLE.
2. ANY ROADWAY IMPROVEMENTS WILL BE PROVIDED AS REQUIRED BY NCDOT AND THE TOWN OF HUNTERSVILLE.   IMPROVEMENTS TO

BEATTIES FORD ROAD AND BROWN MILL ROAD SHALL BE PER CONCEPTUAL THE CROSS SECTION.

LIGHTING
1. LIGHTING WILL BE AS ALLOWED WITHIN THE TOWN OF HUNTERSVILLE ORDINANCE ARTICLE 8.26 AND APPROVED DURING THE SITE PLAN

PHASE.

TRASH
1. TRASH WILL NOT BE PROVIDED IN A DUMPSTER FACILITY ON SITE. ROLL OUT SERVICE SHALL BE PROVIDED FOR THE OFFICE ONLY.

WATER/SEWER
1. SEWER WILL BE PROVIDED THROUGH AN ON-SITE SEPTIC SYSTEM (AT BUILDING 3) ON A TEMPORARY BASIS. SEWER EXTENSIONS ARE IN

PROCESS BY CLT WATER. WATER WILL BE TAPPED INTO THE EXISTING WATER LINE ON BROWN MILL ROAD OR BEATTIES FORD ROAD.

ENVIRONMENTAL
1. EROSION CONTROL PLANS WILL COMPLY WITH CURRENT ORDINANCES AND BE APPLIED FOR DURING THE SITE PLAN PROCESS.
2. WATER QUALITY, POST CONSTRUCTION, AND STORM WATER MANAGEMENT WILL COMPLY WITH THE CURRENT ORDINANCES AND WILL BE

APPLIED FOR DURING THE SITE PLAN PROCESS.

RIGHT OF WAY
1.  BEATTIES FORD ROAD AND BROWN MILL ROAD RIGHT OF WAY WILL BE DEDICATED AS SHOWN.

EASEMENTS
1. A 26' EASEMENT WILL BE PROVIDED TO THE EXISTING GAS FACILITY.
2. MAINTENANCE EASEMENTS TO WATER QUALITY DEVISE SHALL BE PROVIDED.

HOURS OF OPERATION
1. THE HOURS OF OPERATION FOR THE STORAGE FACILITY WILL BE 24 HOURS A DAY. ACCESS IS RESTRICTED BY GATE AND KEYPAD.

ARCHITECTURAL
1.  THE BUILDINGS SHALL BE AS SHOWN ON ELEVATIONS.

TREE PROTECTION
1. TREE PROTECTION/TREE SAVE AREA WILL BE PROVIDED. IF TREE IS NOT HEALTH OR CAN NOT BE SAVED (4) 2" CALIPER TREES WILL BE PLANTED

IN EAST BUFFER

BIKE LANE
1. A 4' BIKE LANE WILL BE INSTALLED ALONG PROPERTY FRONTAGE WITHIN BEATTIES FORD ROAD AND BROWN MILL ROAD.

USES
1.  OFFICE, OFFICE FLEX, AND STORAGE (FLEX SPACE IS DEFINED AS OFFICE WITH ACCESSORY WAREHOUSE SPACE
2. ALL OTHER USES PERMITTED IN THE SPCD ZONING PROCESS ARE NOT ALLOWED.

SIGNAGE
1. ALL SIGNS SHALL COMPLY WITH THE TOWN OF HUNTERSVILLE CODE.

WATER QUALITY
1. THE STORM DRAINAGE SYSTEM SHALL CONSIST OF OVERSIZED PIPES FOR UNDERGROUND DETENTION AND A DRY WELL OR UNDERGROUND

SAND FILTER SHALL BE UTILIZED FOR WATER QUALITY.

REZONING
1. THIS IS A REZONING PLAN AND AS SUCH IS TO BE GRAPHICALLY REPRESENTATIVE OF WHAT IS PROPOSED. THE FINAL ENGINEERING PLAN

WILL HAVE MINOR CHANGES.

FIRE PROTECTION
1. FIRE ACCESS AND HYDRANT SPACING SHALL BE DESIGNED AT THE TIME OF ENGINEERING DESIGN. ALL APPLICABLE CODES AND

ORDINANCES SHALL BE FOLLOWED.

HVAC / UTILITY EQUIPMENT
1.  ALL BUILDING UTILITY EQUIPMENT SHALL BE BEHIND BUFFER SCREENING AND NOT VISIBLE FORM ADJACENT PROPERTIES. HVAC UNITS

LOCATED ON PLAN WITH REQUIRED SCREENING

PAVEMENT MATERIAL
1.  ALL VEHICULAR DRIVE ISLES AND LOADING AREAS SHALL BE ASPHALT. ONLY 58,471 SF OF THE OPEN STORAGE AREA SHALL BE USED FOR

STORAGE OF LARGE VEHICLES (RV'S, BOATS) AND BE OF GRAVEL.
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C
Z01 - ZONING SITE.DWG - PLOT: jay - THU. 3-9-2017   10:37 AM

1

ITEM#

PROPOSED USE & ZONING: MINI STORAGE & SPCD (SPECIAL PURPOSE CZ)

EXISTING ZONING: R (RURAL DISTRICT)

LOCATION: 15616 BEATTIES FORD ROAD (PID # 00902202)        
HUNTERSVILLE, MECKLENBURG COUNTY 28078

CONTACT:              HENSONFOLEY (JAY HENSON)
              704-875-1615

1

2

3

4

5

BUILDING SIZE

PARKING SPACES REQUIRED

PARKING SPACES PROVIDED

BUILDING TYPE

31 SPACES

HIGHWAY COMMERCIAL

ITEM PROVIDED

LOT AREA

MIN. FRONT SETBACK

MIN. SIDE SETBACK

MIN. REAR SETBACK

MAX. BUILDING HEIGHT

FEMA MAP NUMBER

FEMA EFFECTIVE DATE

SOIL TYPE

11.29 AC

15' BUILDING 

15' BUILDING

15' BUILDING

2 STORIES

3710462100K

08/02/2015

CeB2, HeB

ITEM PROVIDED

ZONING CODE SUMMARY 

6

HANDICAP SPACES 1 SPACES (1 VAN)

BUILDING - LOT TYPE HC

25 SPACES

IMPERVIOUS SUMMARY

ITEM SQUARE
FOOT ACRES PERCENTAGE

OF TOTAL SITE

TOTAL SITE AREA 491,792  SF 11.29  AC N/A

NEW BUA 5,958  SF 0.14  AC 1.21  %

EXISTING PERVIOUS 485,834  SF 11.15  AC 98.79  %

PROPOSED BUILDING (BUA) 54,026  SF 1.24  AC 10.99  %

PROPOSED PAVEMENT (BUA) 120,257  SF 2.76  AC 24.45  %

PROPOSED CONCRETE (BUA) 2,545  SF 0.06  AC 0.52  %

PROPOSED GRAVEL (BUA) 95,854  SF 2.20  AC 19.49  %

TOTAL BUA 278,640  SF 6.40  AC 56.66  %

TOTAL PERVIOUS 213,152  SF 4.89  AC 43.34  %

SITE DATA

CONCEPTUAL ROAD CROSS-SECTION - VARIES

**CROSS SECTION IS CONCEPTUAL - SLOPES AND DETAILED DESIGN WILL BE PROVIDED DURING SITE PLAN PHASE AND WILL BE SUBJECT TO NCDOT APPROVAL.
**OWNER WILL COORDINATE WITH NCDOT REGARDING THEIR MINIMUM CROSS SECTION REQUIREMENTS. 
**WITH THE PAVEMENT WIDENING, NCDOT WILL AT A MINIMUM REQUIRE A MILL AND OVERLAY OF THE ADJACENT LANE.

±80,091 SF STORAGE

±58,471 SF OUTDOOR STORAGE
(BOATS/TRAILERS, ETC.)

30,000 SF CLIMATE
CONTROLLED STORAGE
(BLDG 5) IS INCLUDED WITHIN
THE 83,936 SF.
@ .25 SPACE PER 1000 SF
= 8 SPACES

±7690 SF OFFICE, OFFICE FLEX
      @ 1 SPACES/500 SF
= 17 SPACES

W

N

E

S

NORTH ARROW

GRAPHIC SCALE 1"=50 FT.

0 25 50 100

01Z01

ZO
N

IN
G

 S
ITE

 P
LA

N

BUILDING HEIGHTS 1 STORY (12' AND 15')

END VIEW

2" X 4" FENCE RAIL

1" X 6" 

STEEL POST

FENCE BOARD

PLAN DETAIL
(4X SCALE)

2" X 4"

FENCE RAIL 3X

STEEL POST

POST COVER

8'-0" SECTION WIDTH CTR TO CTR

9.75"

2. FOOTING WIDTH TO BE 10" & MINIMUM DEPTH 30".

1. SPECIFICATIONS SHOWN CAN BE CHANGED BY MASTER HALCO ONLY.

3.62"
SPACE TYP

10.0"

30.0"

NOTES:

24.0"

FENCE SECTION ELEVATION

6.0" FENCE BOARD

27.25"

9.75"

27.25"

(10 BOARDS & 10 SPACES)

PLAN

72.0"

2" NOM

1" X 4"

3. DIMENSIONS SHOWN ARE NOMINAL FOR WOOD.

OPTIONAL

N.T.S.

SHADOWBOX FENCE DETAIL

1

1

1

1

1

1

1

1

1

1

1

1

1

1

11

1

1

1

1

1

1

1

**WATERSHED:       MOUNTAIN ISLAND LAKE (PA-1)

1

1

1

CONCEPTUAL ROAD CROSS-SECTION - VARIES

VICINITY MAP

WOOD WILL BE STAINED/TREATED.

2017- 02 -17 PER TOWN

1

2017- 02 - 20 PER TOWN

2017- 02 - 27 PER TOWN

2017- 03 - 07 PER TOWN

2017- 03 - 09 PER TOWN
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BUILDING 2
4,400 SF

BUILDING 3
14,400 SF

BUILDING 4
15,184 SF

BUILDING 5
30,000 SF

BUILDING 6
6,338 SF

BUILDING 7
9,769 SF

OPEN STORAGE
(GRAVEL)

4

6

8

X

X

X

X

X

X

X

X

X

X

4

3,845 SF OFFICE
3845 SF OFFICE, OFFICE/FLEX

X
X

X
X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X
X

X
X

X
X

200'
200' DUKE POWER R/W

200.0'
DUKE EASEMENT

BE
A

TT
IE

S 
FO

RD
 R

O
A

D
(N

C
21

28
)

BROWN MILL ROAD

EXISTING R/W

NATURAL GAS FACILITY

25
0 

LF
 6

0"
 R

C
P

EX
IS

TIN
G

 R
/W

EX
IS

TIN
G

 R
/W

EXISTING R/W

DRY WELL WITH STONE
PERFORATED PIPE AND 2' IWS

FLOW SPLITTER

UG DETENTION
OUTLET
CONTROL

INTERIOR STORM DOUBLES
AS STORMWATER STORAGE
FACILITY

DRAINAGE AREA

DRAINAGE
DIVIDE

WATER ON THIS SIDE OF DRAINAGE DIVIDE WILL FLOW
TO CATCH BASIN. REMAINING 'UNCAPTURED' WATER
WILL RELEASE AT LESS THAN OR EQUAL TO PRE
DEVELOPED RATE

RIM ±786
INV 782

761

±762

DRY WELL OR OPEN POND PER FINAL SITE PLAN
SUBMITTAL - OWNER WILL COMPLY WITH ALL
APPLICABLE/CURRENT STORMWATER REQUIREMENTS.
PONDS, CHAMBERS, VAULTS, UNDERGROUND PIPES
THAT COMPLY WITH ORDINANCE WILL BE CONSIDERED.
COORDINATION WITH DUKE ENERGY WILL BE REQUIRED.

CLEAN WASHED STONE

SUBGRADE OBSERVATION/
CLEAN OUT

D
RY W

ELL HEIG
HTIW

S

PERFORATED PIPE

WRAP BOTTOM AND
SIDES WITH FILTER
FABRIC

6" MIN
PERFORATED

UNDERDRAIN @
0% SLOPE

4" CLEAN SAND

18" MIN SCARIFICATION
DO NOT COMPACT

EXISTING STORM
SEWER INLET
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Typewritten Text
Rear building elevations for buildings along Brown Mill Roadwill be similar to the front in design and materials (some stucco included). 
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Corporate Headquarters 
5130 University Boulevard West 

Jacksonville, Florida  32216 
Phone  ::  904.363.3330  

Fax  ::  904.363.3314 
 www.petparadiseresort.com 

 
 

January 10, 2017 
 
 

 
 
Mr. Robert Watson 
Blythe Landing Mini Storage 
 
 

Re: Proposed Self-Storage Facility, Brown Mill Road and Beatties Ford Road, 
Huntersville, Mecklenburg County, North Carolina (Parcel ID No. 00902202) (the 
“Project”)    

 
Dear Mr. Watson: 
 
Pet Paradise-Lake Norman, LLC, a Florida limited liability company (“Pet Paradise”), is the 
owner of a valid and subsisting leasehold interest in the real property and improvements located 
at 15020 Brown Mill Road in Huntersville, North Carolina, and operates a pet boarding and 
daycare business at that location.   
 
You have provided to us copies of the following plans prepared by HensonFoley, Inc. regarding 
the above-referenced Project (the “Plans”): 
 

1. Zoning Site Plan dated December 12, 2016 (Sheet Z01, Project No. 216088); and 
 

2. Zoning Storm Plan dated December 12, 2016 (Sheet Z02, Project No. 216088). 
 
This letter is to advise you that Pet Paradise has no objection to construction of the Project in 
accordance with the Plans.    
 
       

Sincerely yours, 
 
PET PARADISE-LAKE NORMAN, LLC 
By:   American Pet Resort, LLC, its Manager 
 
 

 
By:       
      William L. Joel, Senior Vice President 

 
       
          



Planning Board
Regular Meeting Minutes

February 28, 2017 - 6:30 PM

Town Hall

A. Call to Order/Roll Call

DRAFT MINUTES ARE SUBJECT TO CHANGE UPON APPROVAL
The Chairman determined quorum, and called the meeting to order. 

B. Approval of Minutes

1. Consider Approval of the January 24, 2017 Regular meeting Minutes

A Motion to Approve the Minutes of the January 24, 2017 Regular Meeting was made by Joe
Sailers and seconded by Jennifer Davis. The Motion Carried by a vote of 7 Ayes and 0 Nays.
Board Members voting Ayes: Davis, Graffy, Miller, Planty, Sailers, Smith, Swanick

Abstain: Bankirer
Absent: Thomas

C. Public Comments

Item 2: Charles Rapp, 15834 Pineknoll Lane, Huntersville.  Mr. Rapp stated his neighbors, the
Huntersville Lake Norman residents, want to know if the sketch plan is in line with the completely
vetted thoroughfare plan currently on the record with the Town of Huntersville, Mecklenburg
County, in the State of North Carolina.  It is an open question.  The other part is a quote currently
in the paper, “It is not unheard of for the Board to make decisions contrary to Planning Board
suggestions, and it is not all that unusual with some last minute adjustments for the Board to find a
way around Planning staff conclusions, but to do but while dismissing the thoroughfare plan years
in the making in order to approve a request of a Commissioner is bound to raise eyebrows.”  So,
we have a plan that has been thoroughly vetted from years ago that we are currently looking at, and
making some changes to run right through the current roadway that has been planned from years
ago.  It’s concerning, and would like for it to be considered, and taken under consideration for the
Planning Board’s decision. 
 
 Item 2: Troy, Purvis, 15928 Bayshore Drive, Huntersville.  Mr. Purvis stated his neighbors asked
him to come, and a number of others wanted to come.  in the years past they actually filled this
room out to the street with neighbors once they found out what was going on, and I really found
out what was going on tonight.  The problem is, as said, Highway 73 thoroughfare.  Quick history,
a number of the neighbors spoken to today; some of them got great deals on homes.  One home is
up to 1.5 million dollars and sold for $800,000.00.  Why?  Because the first thoroughfare they had
was running it right next to their properties.  Vetting went through, a great deal of research, time,
effort and hundreds of residents were down here, and at the time what was called Option 3 (the
approved thoroughfare we have now), went on the books.  As soon as that went on the books
home sales started happening.  Folks were able to sale their homes.  Don’t think that making a small



change in this doesn’t affect many things immediately the next day.  It happens.  The concern is
with the actual location.  If there was a location to put this facility none of us have a problem with
the facility.  I have always said that I don’t have a problem with what a person does to their
property.  If they own it, it is their property.  The problem comes in when you have approved
highways.  In the past, highways have been approved, developments have gone through.  What is
the good of planning?  Why did all that vetting go through?  You need to hold the line and actually
follow through on your plans.  If there is a way to move this facility where it does not affect the
approved Highway 73 thoroughfare, as listed, most of the residents don’t have a problem.  Their
concerned with changing the Highway 73 thoroughfare.  What we would like, as said today, if there
is a way for more public input.  If you need more public input we can get hundreds down here to
tell you what they think.  These are Lake Norman homes.  Many of these homes are feeder homes
into this area.  This was vetted thoroughly years ago, and they came up with a good resolution for
the Town of Huntersville and the residents and voters of Huntersville.  If possible, I would like for
you to deny this, unless and until it is changed or does not affect the approved Highway 73
thoroughfare.  Any questions I can answer for you…because I have been involved in this a long
time.  

D. Action Agenda

1. Tree Mitigation:  Request by CalAtlantic Homes to mitigate two (2) required, on-site tree-
save trees.

A Motion to Approve was made by Stephen Swanick and seconded by Jennifer Davis. The
Motion Carried by a vote of 8 Ayes and 0 Nays. Board Members voting Ayes: Bankirer,
Davis, Graffy, Miller, Planty, Sailers, Smith, Swanick

Absent: Thomas

David Peete, Principal Planner (also referred to herein as “staff”), entered the updated Staff
Report with an attachment from Landcare Innovations into the record, a copy of which is
attached hereto as Exhibit A, and incorporated herein by reference.  Staff described the
request and what was previously approved for the Cato subdivision.  Due to the Asbury
Chapel extension/thoroughfare and site distances certain trees could not be saved.  The
applicant has proposed to contribute to the tree mitigation fund instead of mitigating as
originally proposed. The contribution to the Town tree fund would be in the amount of
$2900.00, and staff recommends approval of this option. 
 
Joe Sailers asked about Landcare Innovations quote with watering trees.  The question was
withdrawn after staff indicated the trees would not be planted, but used as the tree fund
estimate.  Hal Bankirer noted his disappointment.  At the time of prior approval, the Board
discussed leaving the patch of woods, and now that will not be the case.  Staff noted that the
triangle will be heavily treed with only a handful of trees that met the species criteria. There
was no further discussion.

2. Rezoning:  R16-09 is a request by Daniel Phillips, Madeline Phillips, and Helga Haddix to
rezone 9.25 acres (portion of parcel #00902202, known as 14936 Brown Mill Road) from
Rural (R) to Special Purpose Conditional District (SP-CD). The purpose of the rezoning is to
allow the construction of a 80,091 sqft mini warehouse facility with 7,690 sqft of office/office
flex.  The rezoning is located near the corner of Beatties Ford Road and Brown Mill Road.  

A Motion to Approve was made by Adam Planty and seconded by Jennifer Davis. The
Motion Failed by a vote of 2 Ayes and 6 Nays. Board Members voting Ayes: Miller, Planty



Nays: Bankirer, Davis, Graffy, Sailers, Smith, Swanick
Absent: Thomas

Discussion:  The Chairman commented prior to staff’s presentation given the back and forth
of this application going between the Town Board and Planning Board, that if the Planning
Board approves the Motion will speak for itself, but if denied the Motion should be very clear
as to the reasons, and that staff give the Town Board the specified reasons in a slide
presentation so the Commissioners understand the rationale.  Staff agreed.  Bradley Priest,
Senior Planner, also referred to herein as “staff”, entered the Staff Report into the record, a
copy of which is attached hereto as Exhibit B, and incorporated herein by reference.  Staff
commented that on February 20, 2017, the Town Board saw several changes to the rezoning
plan since the Planning Board had reviewed the plan in January, and referred it back to the
Planning Board for recommendation.  Staff showed the site through a context map showing
NC73 and the alignment, Beatties Ford Road, and Brown Mill Road to show the surrounding
area.
 
Staff gave an update for the plan, as follows: There are now two buildings, and one entire
building is proposed to be office, and the other is proposed to be office and office flex,
which it is being defined as office with accessory warehouse space.  Essentially, it is an
incubator space for small businesses for contractor offices and storage.  Staff came to the
opinion from most of the buildings on Brown Mill Road going from mini-storage facility
which would have no opportunity to create a pedestrian oriented development to both
buildings being office really helped to meet the intent of what the Beatties Ford Road Small
Area Plan (“SAP”) was intending to do.  Is this a mixed use building, not really, but
considering the circumstances in regard to utilities it makes sense to have flexible buildings
with the mini-storage in the back with the utilities, and the offices along Brown Mill Road? 
Staff is satisfied with this portion.
 
Joe Sailers asked about pedestrian access from Brown Mill Road, parking, and the front door
entrance facing the road.  Staff responded that the plan has changed to office and it is
accessible to the street.  Brad Priest noted on the site plan there are four accesses to the
street, and a note has been added for functional windows and doors.  The pedestrians would
be walking, and parking would be in the rear.  Staff felt that pedestrian oriented development
could be encouraged as long as the functional access operate, and people can walk to and
from the facility. 
 
Bradley Priest further noted the changes for the septic field until connected to sewer, which a
note has been added.  Building #5 has changed to a climate controlled building, and parking
has been added for that building.  The other big change is the buffers.  Additional landscaping
has been added.  Screening the utility facility has been discussed, and there is a limit on
landscaping that can be done in that area.  In the gas company’s right of way, they will not
allow anything over 4’, and based on today’s rendition of the site, the fence was shifted back
and a specific tree (Emerald Arborvitae) was chosen.  It is narrow, tall (15’), and evergreen. 
Planting it close together with the fence will provide a nice screen and at the same time stay
outside of the gas right of way. The Fire Department is to the south and there will not be any
landscaping or anything from stopping the Fire Department from getting out.  As mentioned at
the Town Board level, at the driveway, staff does not want there to be a site distance issue. 
Some of the landscaping and street trees, and the 80’ buffer, might be pushed back to not
conflict with site distance.  Staff indicated the fence would be one foot back of the curb or
asphalt of the driveway, with the Emerald Arborvitae being three feet. 
 
Staff was asked about the buffers and indicated that they vary throughout the project, and



most of the time it is 20’.  It is 80’ on Beatties Ford Road.  Staff is satisfied with the buffers. 
What is required by Ordinance is 80’, but can be amended through the rezoning process.  On
the south side there are utilities (gas, electric).  There is very little buildable area in order to
have to screen anything, and that becomes the rationale.  The 80’ buffer will probably not
serve a purpose in that area. The waivers are required wherever there is a reduction, and staff
indicated the buffer widths around the project.  The northeast buffer (20’) was described,
which lies next to Pet Paradise.  That development has a 30’ buffer on their HC-CD rezoning
plan.  The two buffers together makes a 50’ buffer.  There would be a 60’ waiver requested
for this area.   
 
Staff indicated that elevations were updated, and a note has been added to the schematic, and
will be changed during the design process.  Another note has been added to say the rear
building elevations along Brown Mill Road will be similar to the front in design materials.  The
difficulties is in not knowing what kind of tenants and where they are going to be, and where
there are going to be doors, windows, and roll up doors for the warehouse flex space.  The
front elevations are pretty much set, but in the back it is not, but staff is comfortable with the
notes added. 
 
The remaining issue is the alignment of the approved thoroughfare, approved by the Town
and by the planning organization.  There are conflicts with the buildings, not just property. 
There was a discussion at the Town Board level about the thoroughfare alignment and staff
showed a timeline for the process starting in 2007 through 2011 (see attached Exhibit).  The
thoroughfare is a planning document that decided where the alignment should go.  The details
of the study were also shown (see Exhibit) that looked at the different options.  There were
decision analysis models.  Option 3 was the one that was recommended.  There was a lot of
time and effort in identifying that transportation route, and because of that, staff’s
recommendation is to not approve, because of the inconsistency with the approved
comprehensive transportation plan. The plan is inconsistent with CD1 and CD5 of the 2030
Community Plan.  On January 24, 2017, the Planning Board recommended denial and we are
back again for discussion. 
 
The Chairman noted that the applicant did not sign up to speak and will see if there is a
question that might arise to require them to come forward.  The Chairman called for
questions.  Adam Planty noted that NCDOT, on the realignment, is considering this as one of
two options; either keep the existing alignment or do the realignment.  In the Staff Report it
says they have no opinion as to whether they are going to go either way.  Staff responded,
that at this point the Environmental Study is at the very beginning of the process.  Mr. Planty
commented that the site would not be a problem if NCDOT chooses to go with the original
routing of the road, which staff confirmed, and NCDOT will not have results until 2018, or
make a decision until 2019, to which staff confirmed.  Mr. Planty noted that if NCDOT
decides to go with the original alignment we have held up this project for 2 years, and staff
responded, yes, the rezoning.  According to the transportation planner, in the summer of
2018, we should have the ability to understand which way the State is leaning.  Mr. Planty
wanted to hear from the applicant. 
 
The Chairman called for further questions.  Jennifer Davis asked about the flex space change
and accommodations for delivery trucks.  Staff did not feel that delivery trucks were an issue,
and felt the space was meant to be small business storage.  If there are trucks, that would
have to be reviewed for the type of business.     
 
Mr. Sailers commented on how he thought the alignment would work; i.e. east and west travel
lanes, and the current road would not be abandoned.  Staff indicated his understanding of the



alignment would be four lanes.  Jack Simoneau, Planning Director, stated the alignment will be
a multi-lane facility.  The existing NC73 would remain a two lane facility that would tie into the
new alignment.  A map of the alignment was shown. 
 
Catherine Graffy asked staff, regarding the front facing building and the additional office
space, if parking that is shown is sufficient to accommodate the additional office space and
the occupants.  Staff replied, yes, and showed the note added to the plans that they will
conform to all of the code.  The Town has a low parking requirement, and there are 7-8
spaces that are required in that area. 
 
Hal Bankirer asked if the Storm Water Concept Plan had been approved, and staff indicated,
no, sir.  Mecklenburg County needs pond calculations, and that has not been submitted yet. 
Staff indicated that the other minor deficiencies are very small, and not concerned.  Mr.
Bankirer asked if staff saw this a spot zoning, and staff responded, no.  Staff provided the
surrounding zonings, and noted the two thoroughfares (Beatties Ford Road and Highway
73).  Staff commented that on face value commercial belongs there and would fit with the
area.  Mr. Bankirer asked about the buffers, and if there was any other reason for a reduction
other than making this fit, and staff replied that the 80’ buffer leaves very little of the property
as buildable.  The majority of the waivers is to make it fit and get the use out of the property. 
 
The Chairman called the applicant to address the two questions that have been posed. 
Robert Watson, 18903 Cove Side Lane, Cornelius NC.  Susan Irvin, Attorney for the
Applicant, 19726 Zion Avenue, Cornelius, NC.  Lawrence Shaheen, Jr., Attorney for the
Applicant, 7041 Quall Hill Road, Charlotte, NC.  Susan Irvin stated that she would go
through some of the issue raised and Larry Shaheen would answer questions on
transportation.  Ms. Irvin noted that the site is surrounded by the Pet Paradise (east side), and
the Fire and Utility Stations (south side), and significant utility easements; commercial on the
west side, and the street elevation and building along the north.  The purpose of the buffering
is to keep the surrounding properties from having any visual sight of the SP buildings, which
are generally more industrial in nature.  To talk about the intent of the Ordinance, this building
(Pet Paradise) is 146’ from the property line, and as staff mentioned, there is a Duke Power
easement going through the middle, the Fire Station and the Transco easement, a utility
station, and the nearest residence to the south is 500’.  It was pointed out that Pet Paradise is
a conditional rezoning that requires a 30’ buffer, but in talking about moving that building this
is the most likely location and will not be likely moved.  A slide was shown to give a visual of
the buffers.  The buffers will be enhanced with double the amount of shrubs, and almost 50%
more trees.  Ms. Irvin gave the example of an approved cases in The Park – Huntersville
(Kinnamon Park) with a 20’ buffer on the adjoining NR property there was the 80’ buffer and
applicant proposed 25’ and 35’.  The total approved was a total of a 60’ foot buffer.  This
case did not have expanded and enhanced planting like what is being proposed here.  In
discussions with staff what was wanted to do was to try to mimic that buffer with a 50’
buffer, with enhanced plantings.  That was considered comparable.   The comment about
spot zoning was mentioned, and the SAP does recommend intensification of zoning in this
area.  What you would see if this rezoning were denied would be that other properties would
come in and ask for rezoning and under the SAP those would be reasonable requests, and
would be approved.  The only reason this property would not be is because of the potential
realignment of NC73.  As far as zoning goes, treating properties in the same area the same is
preferable to singling out one property and treating it differently while all the other properties
around it do get rezoned and their property values are improved and intensified.  Another
question asked was about the storm water calculations, and in talking with Jay Gibbons he
said those would be done at the ordinary plan stage.  The additional parking has been
addressed with the note on the plan that talks about if there is a need for additional parking it



will be added.  The last question was about businesses to be there, and the applicant has
interest from six office users.  The same route that people will take to access their storage
facilities will be the route that any one bringing storage (delivery trucks) to those units would
use as well.  There is no difference in the use of the site.  The surrounding area is considered
rural commercial, with a gas station, the Grease Monkey and the Pet Paradise.  There are civic
components in the area with the Fire Station, and residential components.  This is the
definition of a mixed use area. The flex offices that have been added are for startup
companies, entrepreneurs, incubators; people who need to have office space with storage. 
 
Adam Planty noted he had a question about the transportation issue.  Mr. Shaheen thanked
the member for their question and commented that in terms of the alignment of NC73, it is
important to remember the two options that NCDOT has with this issue; are both aligned with
price tag, and in dealing with the ultimate decision of where to build this, are the utility
easements.  The second option that was used for this thoroughfare through this property is
going to impact three very important easements the first of which is the Duke Energy
easement.  That easement will involve the moving of several high energy towers, the cost of
which is unknown.  We are reaching out to Duke Energy to figure out what the actual cost will
be.  The second is the Transco pipeline, which will be expensive as it is not only one
crossing, but two.  We have reached out to Transco to get the specific cost on that
alignment.  The third is the Piedmont Natural Gas cost.  That will in itself increase the cost of
this new option thoroughfare expedientially considering adding in the civic cost of the city of
having the Huntersville Fire Station torn down.  At the end of the day given the new
alignments from the CRTPO, the look at cost is going to ultimately take a far more weighed
approach from the new representatives there and it is important to remember that even though
this is the option that was proposed there have been several changes over the course of time. 
The current Lincoln County division has approved the widening of NC73, while this division
has not.  That does not mean that it will move forward at some point; however, there has been
a significant look at more cost effective and more cost impacted ways to build roads in this
region, and it is primarily very important to remember that just because there is a line on a
map does not necessarily mean that you cannot say yes and approve this use.  This current
Town Board has done so most recently with the EPCON rezoning.  With that Mr. Planty,
does that answer your question, and is there anything else you would like to discuss?  Mr.
Planty asked for Mr. Shaheen to go further into Kirby.  Mr. Shaheen noted that most recently
the North Carolina Supreme Court issued a decision in Kirby vs. NCDOT.  That decision
primarily dealt with the Map Act and the cost of the hindrance of individuals’ property and the
way NCDOT at the time did not think it was responsible for the fact that in holding up an
individual’s land they actually had an impact on that individual’s land value.  With a
unanimous decision by the Supreme Court, was that NCDOT was liable in an inverse
condemnation claim to the increase in value to the landowner.  As such, NCDOT became
liable for any individual piece of land that was held up by any type of Map Act, or street
alignment.  Mr. Shaheen understood that Bob Blythe, Town Attorney, has issued his opinion
and respects his opinion, but thinks that the new Order from the NC Supreme Court has very
clearly stated that any governmental entity that attempts to use any type of optional planning
ordinance to hold up development or use or increase in value of an individual’s land can
potentially be held liable in an inverse condemnation claim.  As such, he stressed the members
understand this, and while emphasizing the new case law changes the nature of how these
processes are done there is in no way any reservation at all from his point saying that you
cannot vote yes on this project.  Ms. Irvin added that in speaking with Mr. Shaheen and the
Town Attorney, as she would not propose to advise the Planning or Town Boards, they both
agreed that it is within the power of the Town Board to approve this rezoning despite the fact
that there is a thoroughfare possibly going through the property.  She noted the applicant has
tried to address every comment made by the staff, as they were extremely detailed in their



comments.  One of the reasons this plan continues to change is to make sure that every staff
comment is satisfied, and the only one that cannot be satisfied is that there is a proposed
thoroughfare that goes through there if at some point NCDOT wants to do that.  Ms. Irvin
suggested that the zoning be approved and the project be built, and if at some point in the
future the road does go through (no one can stop the road from going through here), that
condemnation power is ultimate.  The public authority has the right to put the road through
there despite the fact that this rezoning occurred, and despite the fact that this project was
built.  By approving this project you are not stopping the public authority from condemning. 
She urged the Planning Board to look at all the other elements and the amount of work staff
has done, and it comes down to addressing every comment, with one remaining; the potential
for a roadway in the future. 
 
Hal Bankirer commented that the Staff Report indicates there are 38,045 square feet of office
and flex, and thought he saw a different number from Ms. Irvin’s presentation.  Ms. Irvin
stated it is actually double that; 38,045 in one building, and 38,045 in another building. 
 
Adam Planty made a Motion to Approve.  The request to rezone is consistent with the
following policies of the 2030 Community Plan; CD2, T6.  The request to rezone is
inconsistent with policy CD1, and CD5; however, based on the legal opinion of the Town
Attorney, and his interpretation of Kirby, et al vs NCDOT the proposed alignment does not
constitute a legal restriction on the use of the property but the future alignment can be taken
into consideration.  NCDOT is considering two options; the current alignment, or
realignment, and currently has no preference or opinion for either.  That the current alignment
chosen with the proposed development without any conflict.  Additionally, it would be
contingent upon Mecklenburg County approving the storm water concept.  Therefore, it is in
the best interest of the citizens to approve the storage facility as a much needed storage for
residents who reside in homeowner association communities that place restrictions on
storage.  It is also in the best interest of the current property owner to not hold their property
in hostage without just compensation for a road alignment which may or may not take place. 
Jennifer Davis seconded. 
 
The Chairman called for discussion of the Motion.  Adam Planty stated that he is well aware
of the options, and was very involved with the Town Commissioners back in 2011 when this
was considered.  During that time he looked at all the options and cost involved, and felt none
of them were good.  In fact there was a split decision.  In moving forward, there is a current
court case of Kirby that Mr. Blythe interpreted and also Mr. Shaheen spoke of.  While Mr.
Blythe acknowledged that it referred to the Map Act and corridors.  We can state that this is
an alignment, it could or could not actually be considered, but in the spirit of what is a
corridor or alignment the spirit of the law is that we are holding land and restricting this owner
from getting compensation, and we don’t even know if it is going to be improved.  We are
looking at summer of 2018 to study, and summer of 2019 to maybe or maybe not approve. 
Even the Staff Report said if it is not approved it will not be an issue.  Mr. Planty again stated
they are holding the property hostage, without compensation to the landowners for this
property for over two years in which time this developer could go elsewhere.  So, we are
restricting use of his property.  Further, there is a lack of storage in Huntersville.  Mr. Planty
commented on his personal experience of storing a 29’ travel trailer and HOA communities
that restrict storage.  Mr. Planty further commented that originally he voted against this the
first time it came through, but that was based on the elevation plan and the buffer.  The
developer has addressed everything the Board brought up.  This is a very unique property
surrounded by so many easements, and cost a lot of money to move power lines, gas lines
and go through a Fire Station, which are more reasons why the realignment will cause issues. 
Based on Mr. Blythe’s opinion that he gave to us, Mr. Planty is not taking the realignment into



consideration when approving this facility. 
 
Stephen Swanick could not disagree more strongly with a lot of the points heard so far.  The
realignment plans has been on the books for a long time, and was here long before this
development was thought of.  If the Planning Board starts going against the long range
transportation plans it raises the question of, what is the point of even putting planning on the
books?   Our developments need to be thoughtful in respect to the plans that have been
developed that a lot of time and money went into.  The comments were made about the cost
for the realignment, and staff showed the comparison of the three options.  In carefully
looking at the dollars the realignment was actually cheaper, and he hoped the easements were
taken into consideration at that time.  Until there is more data everything is hearsay.  At the
Town Board meeting it was heard that this is a great development, and there is a need for this,
and will be lost if following the existing transportation plan.  How many other potentially great
development were never proposed because those developers chose to play by the rules of the
existing long term planning.  Mr. Swanick cannot support and plans to vote against the
motion, and plans to raise a counter Motion to defeat this just because he have plans and a
vision for Huntersville, and this flies against that.
 
Joe Sailers commented about the 146’ between the site and Pet Paradise, and explained that
he thought the reason was because of the new Vance Road extension.  It has been said that
the applicant has addressed everything, but the main thing was the 80’ buffer around the entire
piece of property and they do not have that, but do have a 20’ and 15’ buffers.  The eastern
side of the property is full of right of ways.  Mr. Sailers suggested to shrink the buildings and
downsize to get to the 80’ buffer and meet the requirements of the ordinance.  Mr. Sailers is
still concerned about the trucks delivering to the site, turn around space and traffic on Beatties
Ford Road.  Also, he has concerns with the court threat, the storm water plan and timing of
its approval, and should be approved before it goes to zoning and planning.  Staff
commented that historically it has, and usually the concept plan is done at sketch.  They are
waiting to do it at construction phase.  Staff felt it would be approved, and it is just a matter
of when.  Mr. Sailers noted that it was no different from the thoroughfare scenario; we do not
know that it will be approved.  Mr. Sailers stated his intent was to vote no, because hundreds
worked on the thoroughfare plan for years and it has been vetted.  The cost analyst was
shown in the models, which are just estimates until contract time. 
 
Catherine Graffy commented that as shown in the Staff Report, Article 11.4.7d, states that “in
considering any petition to reclassify a property that the Planning Board in its
recommendation and the Town Board in its decision shall take into consideration…” any
comprehensive plans, strategic plans, corridor plan, or land use policy.  To vote in favor of
this in light of the fact that we would not be taking that plan into consideration flies in the face
of that Town Ordinance, as well as the State.  It sets a terrible precedence for this Board. 
Also with the buffer issues, and a couple of other items that in approving, we would be
setting a precedence future developments and decisions.  In terms of taking the property, or
delaying this property, the number of years that have already transpired since the
transportation plan has been on the books, and now 1-2 years away from further study and
want to make a decision to alter what is on this property, again, would be a poor timing
choice on the Board’s part.  Should the road development go to the State, and the State takes
eminent domain of the property, the property would then have a higher value because of the
buildings and incurring additional costs to the taxpayers, and we knowingly gave approval to
the development.  The Board would be negligent in that aspect.  If the person owning the
property wanted to develop under the current zoning, there would not be a problem, but to
change the zoning, flies in the face of the transportation plan; it is negligent and totally
irresponsible.  She would vote to deny the application. 



 
Jennifer Davis noted that she has gone back and forth on this, and respects staff’s time, and
the owner working with staff to make this as accommodating for the Board as possible.  This
project has changed over the last few months.  Her hang-up is the roadway.  She is did not
have a full understanding if it would go through, or if it’s a proposed plan, an approved plan,
and has been called several things throughout this decision.  There are buffering issues and
believes staff is working with the applicant to make that work to approve.  She tends to agree
with Mr. Planty in holding up the development on a road that is proposed to go through it. 
She is leaning towards approval. 
 
Hal Bankirer voiced his opinion, and intends to vote against approval.  Respecting the
comments about the approved alignment has actually not been selected yet by NCDOT as
one of two options.  It is approved as far as the regional transportation, and that needs to be
respected.  Cost; to the degree of whether they were available or a part of the decision
matrix.  If this was the only issue he would probably vote to approve, and it would be
irresponsible when talking about the State paying more money if this is developed.  Being a
taxpayer he doesn’t want to pay more money.  There is flex space, office space and mini-
storage, and everything is accessible.  The comment about the trucks going in and out is
apropos.  Small businesses with roll up doors is to move large or heavy objects, and
something has to transport those objects either in or out.  That becomes an issue, and did not
feel there has been a lot of attention paid in the site plan as to how that would work. 
Understanding the office and flex space being a later addition, and perhaps due to the
recognition of the applicant that it was necessary; however, for this to be purely a mini-
storage facility and not meet the spirit of the intent...In reading from the SAP, “new mixed
use, retail, and office center should be located at the north NC73, and south, Mt. Holly-
Huntersville Road, and this corridor can have hamlet centers.  A hamlet can be defined as a
discernable place with a focal point and boundary that maintains and fosters primarily
residential, institutional; i.e. places of worship, schools or recreational activities, 50% or more
of this land is dedicated to open space, either as a preserve or reserve, it is organized in
accordance with pedestrian scale, its boundary is in agricultural or natural area.  This does not
fit that definition.  The size of the office center and flex space is 5.8% of the space and
although that might meet the spirit of a mixed use development it does not meet the intent; it is
too low.  It is not pedestrian oriented, as discussed, and is not walkable.  The buffer
reduction are usually approved if there is a legitimate reason to do so.  Concerning the storm
water concept plans there have been, at times, approvals made with conditions and this
sketch plan is somewhat challenging.  The staff has indicated that CD1 and CD5 of the
Community Plan are in contravention of approval, and Mr. Bankirer that policies H2, H3, H4,
H8 and policy CD3 all mitigate against approval, to which he and staff may disagree.  Parking
poses an issue, and could not remember the last time that the Board approved a sketch plan
without looking at the parking lot and spaces.  The review of parking spaces is a requirement
for a sketch plan, and saying they will figure it out later is not apropos, not correct, and not in
accordance with the requirements, to which he and staff may disagree.  For all of the reasons,
putting the thoroughfare aside, he did not think this fits.  He is sensitive to the fact that the
applicant has tried to get this right and meet the requirements of the Ordinances, but these
issues are still outstanding.  There are too many to counteract any pushing the argument aside,
and certainly the alignment.  He plans to vote against approval. 
 
There was no further discussion.  The Chairman called for a vote (see above). 
 
Full Motion to Deny:  Joe Sailers commented that the Motion to Deny should include staff’s
recommendation of the conflict in the CTP Plan, which is on page 8 of the Staff Report.
Hal Bankirer made a Motion to Deny.  The Planning Board finds that the rezoning is not



consistent with the 2030 Community Plan, and the Beatties Ford Road Corridor Small Area
Plan.  It is not reasonable and not in the public interest to rezone this property, because does
not accommodate the approved future road improvement; it is not consistent with mixed use
development pattern called for in the adopted plans, nor does it conform to the Zoning
Ordinance in regard to the buffering.  It also poses security issues within the site; proposes
traffic challenges for trucks entering and exiting for flex space use; only provides 5.8% of
office flex space, which does not meet the intent of a mixed use development even though it
might meet the spirit; it is not pedestrian oriented; the storm water concept plan has not been
approved; parking lot and/or parking spaces for office and flex space use have not been
provided on the sketch plan in accordance with the Ordinance; and in addition to the
Community Plan policy CD1 and CD5, it does not meet the requirements of policies H2, H3,
H4, H8 and CD3.  The Motion received a second and a vote was called (see above).  There
was no further discussion.  
 
A Motion to Deny was made by Harold Bankirer and seconded by Stephen Swanick. The
Motion Carried by a vote of 6 Ayes and 2 Nays. Board Members voting Ayes: Bankirer,
Davis, Graffy, Sailers, Smith, Swanick

Nays: Miller, Planty
Absent: Thomas

E. Other Business

1. Discuss membership term limits 

The members expressed their opinions and ideas about term limits:    
 

-          Leave it up to the Town Board to appoint and/or reappoint
-          No less than 3 terms with a break in between if reappointed
-          Several appointments to meet development project process
-          Individual has option to serve or not to serve again
-          New members with new ideas may give more diversity
-          ETJ membership is one representative for that entire area

 
The Chairman polled the Board in favor of 3 full terms and any unexpired term (maximum 11
year, 11 months); 4 in favor.  The Chairman polled the Board for three 3 year terms with one
year off before considered for reappointment; favored.  The Chairman requested the matter
be placed on the March 28, 2017 Agenda for discussion and vote. 

2. Discussion for deferring recommendations

The Chairman expressed his concern that the Zoning Ordinance calls for only one
opportunity for the Board to defer.  Within the last 6 months there have been problematic
applications, and additional authority is needed without having to ask the Town Board to hear
the matter and send it back.  It is cumbersome with the back and forth.  The State and Town
Board give the Planning Board authorities, and it seems reasonable to allow the Board an
additional deferment.  It was this way until 3-4 years ago, and the Planning Board could defer
twice.  The Planning Board should solicit the Town Board for an ordinance change.  The
members noted that a lot of applications are not complete by the time of the Planning Board
meeting, which should be grounds to defer.  An example of parking lots and spaces not in a
Sketch Plan was mentioned (Article 11.4.3(b)(m)).  Plans need to be complete, with minor



redline comments the exception, so the Board can make recommendations to the Town
Board.  The Chairman noted that when making a motion and stating that an application is
complete with all applicable regulations and ordinances, the Board is saying they have
examined the application, rezoning and/or sketch plan and agree that they have met all
requirements.  This is a commitment being made to the Town Board.  If there is a plan that is
submitted, resubmitted and adjusted many times, even as late as the day of our meeting, what
does that say about the Board’s ability to do its very best job.   The Planning Board needs to
have provision to be able to send the applicant back for further work/completion.  
 
Joe Sailers asked about the past action of the Town Board, and Jack Simoneau noted that the
Town Board was concerned at that time that the Planning Board kept deferring items and
holding second public hearings.
 
The Chairman suggested, upon the members being in favor, to propose the Planning Board
have a second deferral option.  If a plan requires more than that it would be appropriate to
send it to the Town Board to tell them the application is not ready and request the Town
Board remand the matter back.  The Board was in favor.   

F. Adjourn

Approved this _____ day of ____________________, 2017.

_________________________________ 
Chairman or Vice Chairman 

_________________________________ 
Michelle V. Haines, Board Secretary



From: Bob Blythe 

Sent: Monday, February 13, 2017 5:26 PM 

To: Bradley Priest 

Cc: Jack Simoneau 

Subject: Potential road alignment in rezoning 

 

Brad,  

This is in reference to the question of a potential thoroughfare alignment affecting a proposed rezoning 

of property which would be affected by the thoroughfare.  There seems to be a thought that there is a 

state law, either by statute or by court ruling, that the location of the road cannot be considered by the 

decision makers in a rezoning case.  I believe that the genesis of this opinion is the fairly recent North 

Carolina Supreme Court case of Kirby, et.al. v. North Carolina Department of Transportation.  Although 

you can never say with certainty how a court might rule in a different case,  I do not believe that Kirby 

stands for this proposition at all.  This case arose out of the so-called Map Act, a North Carolina statute 

that permits NCDOT to establish a thoroughfare alignment after public hearing, etc., and then to record 

that corridor in the county Register of Deeds.  At that point certain restrictions become placed on the 

use of the property within the corridor including (with certain exceptions) the right to obtain a building 

permit.  The court in essence held that the imposition of the these restrictions had the effect of affecting 

the value of the property, and therefore constituted a taking for which the landowner was entitled to 

compensation.  The court did not find the MAP Act unconstitutional.  (The legislature did adopt 

legislation in the 2016 session cancelling all outstanding Map Act corridors, and placing a moratorium on 

new corridors until July 1, 2017).  Note that the possible thoroughfare here is not a corridor under the 

MAP Act.  In any event, I don’t see that the proposed alignment constitutes a legal restriction on the use 

of the property.  From a zoning standpoint, it can still be used for whatever is presently permitted.  And I 

see nothing that precludes the Board from taking the existence of the possible alignment into 

consideration in their deliberations in their legislative capacity. 

 

Bob 

 

Robert B. Blythe 

Town Attorney 

Town of Huntersville 

P.O. Box 664 

Huntersville, NC 28070 

Direct Line: 704-766-2239 

 



From: Bradley Priest 

Sent: Wednesday, March 01, 2017 3:06 PM 

To: 'Susan Irvin' 

Cc: Jack Simoneau; Brian Richards; Bob Blythe; Bill Coxe; Gerry Vincent 

Subject: RE: Past Rezonings - Thoroughfare Plans 

Attachments: R13-06_Staff_Report_FA_1-6-14_ Revised.docx 

 

Hey Susan, 

After going through our map records with Brian Richards, we could not find any rezonings that 

were approved by the Town Board which conflicted with the approved thoroughfare plan.  I 

believe Mr. Shaheen mentioned the EPCON property on NC-73 (R13-06) at the Planning Board 

meeting last night, as an example that did conflict. However the proposed road going through 

that property was only a concept that was never adopted into the actual thoroughfare 

plan.  Please see the staff report for that project attached.  

 

On the other hand, we did find 7 rezonings that were approved that did accommodate their 

associated thoroughfares (not including ones that simply dedicated right of way along their 

frontage street).  Please see below.  If you have any questions or would like more information, 

please let me know.  Thanks.  

 

Bryton (R05-11) – Hambright Road Extension:  

 

 
 

Cato Subdivision (R16-02) – Asbury Chapel Extension 

 



 
 

Huntersville East (R08-06) – Prosperity Church Extension 

 

 
 

Huntersville Village (R11-07) – Prosperity Church Road Extension 

 



 
 

Skybrook West (R06-09) Prosperity Church Road Extension 

 



 
 

Vermillion Valencia (R13-04) – Asbury Chapel Extension (adjacent to the development) 

 

 
 

Walden Subdivision (R14-01) – Asbury Chapel Extension 

 



 
 

Bradley D. Priest 
Senior Planner 
Town of Huntersville 
(704) 766-2214 
105 Gilead Road - Third Floor 
Huntersville, NC 28070 
www.huntersville.org 
 

From: Bradley Priest  
Sent: Wednesday, March 01, 2017 10:59 AM 
To: Susan Irvin 
Cc: Jack Simoneau; Brian Richards 
Subject: Past Rezonings - Thoroughfare Plans 

 

Hey Susan, 

Jack has been tied up with the budget this week.  He forwarded me your message about the 

question on whether or not the Town has ever approved a rezoning that was in conflict with an 

approved and adopted thoroughfare.  Mr. Shaheen mentioned that same issue last night.  I 

believe the answer is no, the town has never approved a rezoning that was in conflict with the 

approved thoroughfare plan.  However I’m going to go through the files and our current mapping 

records and look back.  I’ll be in touch in a bit on what we found.  Thanks.   

 

Bradley D. Priest 



Senior Planner 
Town of Huntersville 
(704) 766-2214 
105 Gilead Road - Third Floor 
Huntersville, NC 28070 
www.huntersville.org 
 



Northwest Huntersville 
Transportation Study
Vance Rd Ext. & NC Hwy. 73

Mecklenburg-Union MPO
September 21, 2011



Tonight’s Presentation

• Metropolitan area context
• Thoroughfare Plan evolution
• Other studies
• Current NW Huntersville Transportation Study
• NC 73/Vance Road Ext interaction
• Options for NC 73 and Vance Rd Ext
• Decision process & recommendations



Before the Lake

Charlotte Observer
1960



NC 73 Regional Context



1988- Vance Rd Ext added to Thoroughfare Plan



Current Thoroughfare Plan



Sept 2004, NC 73 Corridor Study 
recommends alternate intersection 



Suggested alternative intersection



Sept 2007, Beatties Ford Rd SAP
recommends new road alignments



Public Workshops

• December 2007, general area discussion
• April 2008, Option 1 displayed
• October 2008, Options 1,2, & 3 displayed
• May 2011, Options 1, 3 (revised), & 4 displayed



Northwest Huntersville Transportation 
Study

Option 1 - Phase 2









Traditional Impact Measures



Decision Analysis Model
Decision analysis is a formal, quantitative approach for evaluating 

and comparing the alternatives to a decision

– Developed initially at Harvard and Stanford in 1960’s.
– Currently taught in most graduate school business 

programs.
– Used widely by businesses, especially energy, pharma, and 

tech industries, mostly for evaluating major capital 
investments.

– Also used in government sector, especially by federal 
agencies for facilitating and defending large-scale, 
controversial decisions.

Source:  Lenny Cook



The philosophy underlying the 
approach

• Resources are insufficient to implement construction 
of  a transportation project now.

• The value of  each project option is determined by the 
degree to which it contributes to the achievement of  
objectives. 

• Objectives can be identified.

• The degree to which projects are likely to achieve 
objectives can be estimated.

Source:  Lenny Cook



Objectives Hierarchy

Created by Huntersville Planning Board with input from staff



Decision Matrix Evolution
• Planning Board determined components to evaluate 

under each objective, staff  feedback altered them 
somewhat

• Planning Board assigned weights to each objective
• Staff  determined relative importance of  each 

component within each objective (scaling)
• Staff  assigned values to each component for each 

option
• Math takes over to adjust for # of  components in each 

objective, then assigns weights to “normalized” results
• Total scores are then displayed for use 







Huntersville Planning Board
Recommendation

On 8/23/11, the Huntersville Planning Board 
voted 8 to 0 with one abstention to:

Accept the validity of  the decision analysis process 
and recommend its results to the Huntersville 
Town Board.

The net result of  that is to recommend Opt. 3



Remaining Option 3 Issues
• Western terminus at entrance to McGuire 

Nuclear Station, how to connect old NC 73



Opt. 3 @ McGuire Entrance



Remaining Option 3 Issues
• Western terminus at entrance to McGuire 

Nuclear Station, how to connect old NC 73
• West of  Vance Rd, need to shift alignment south 

off  stream, create new Transco crossing



Opt. 3 west of  Vance Rd Ext.



Remaining Option 3 Issues
• Western terminus at entrance to McGuire Nuclear 

Station, how to connect old NC 73
• West of  Vance Rd, need to shift alignment south off  

stream, create new Transco crossing
• How to protect new alignment from access degradation 

especially opposite Vance Rd Ext.
• How to protect 150’ of  right of  way
• Problem statement, aka purpose and need, for new 

alignment
• Need area plan for land between Lake Norman and new 

road
• CTP designation of  remnant section of  old NC 73



Mecklenburg-Union  Technical 
Coordinating Committee 9/1/11

• Endorsed Opt. 3 in concept with modifications 
needed @ McGuire entrance and @ the stream 
and Transco pipeline crossing west of  Vance Rd.

• Leave the “bypassed” section of  NC 73 
designated as a major thoroughfare

• Charged the TCC’s CTP committee with 
discussion of  r/w protection and access 
management issues



Additional TCC Actions

• Recommended that Town pursue an area plan to 
develop the public good in creating a new 
alignment and manage development pressures 
that will stem from the new road.

• Agreed that the area plan include details on Lake 
Norman Bike Route, NC Bike Route # 6, and 
Carolina Thread Trail

• Try and find a different option than the triple 
left turn lane intersection



Huntersville Recommendation

• On September 6, 2011, the Huntersville Board 
of  Commissioners recommended adding to the 
Thoroughfare Plan the concept of  Option 3 
with future modifications as addressed by the 
TCC.
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Corporate Headquarters 
5130 University Boulevard West 

Jacksonville, Florida  32216 
Phone  ::  904.363.3330  

Fax  ::  904.363.3314 
 www.petparadiseresort.com 

 
 

January 10, 2017 
 
 

 
 
Mr. Robert Watson 
Blythe Landing Mini Storage 
 
 

Re: Proposed Self-Storage Facility, Brown Mill Road and Beatties Ford Road, 
Huntersville, Mecklenburg County, North Carolina (Parcel ID No. 00902202) (the 
“Project”)    

 
Dear Mr. Watson: 
 
Pet Paradise-Lake Norman, LLC, a Florida limited liability company (“Pet Paradise”), is the 
owner of a valid and subsisting leasehold interest in the real property and improvements located 
at 15020 Brown Mill Road in Huntersville, North Carolina, and operates a pet boarding and 
daycare business at that location.   
 
You have provided to us copies of the following plans prepared by HensonFoley, Inc. regarding 
the above-referenced Project (the “Plans”): 
 

1. Zoning Site Plan dated December 12, 2016 (Sheet Z01, Project No. 216088); and 
 

2. Zoning Storm Plan dated December 12, 2016 (Sheet Z02, Project No. 216088). 
 
This letter is to advise you that Pet Paradise has no objection to construction of the Project in 
accordance with the Plans.    
 
       

Sincerely yours, 
 
PET PARADISE-LAKE NORMAN, LLC 
By:   American Pet Resort, LLC, its Manager 
 
 

 
By:       
      William L. Joel, Senior Vice President 

 
       
          



GILEAD RIDGE HOMEOWNERS ASSOC., INC 
P O BOX 79032 
CHARLOTTE NC 28271 

 
 

 

EPCON HUNTERSVILLE LLC 
500 STONEHENGE PKWY 

DUBLIN OH 43017 

  

BECKETT HOMEOWNERS ASSOCIATION OF 
PO BOX 11906 
CHARLOTTE NC 28220 

 

 Parcel ID 00102313 

Ownership 1. COLEMAN, PAIGE K 
2. CONTASTATHES, PETER J 

Mailing 

Address 

17229 PENNINGTON DR 
HUNTERSVILLE NC 28078 

Land Area 0.88 AC 

Legal Desc L3 M50-165 

Deed 29520-71 
 

2. Parcel ID 00102316 

Ownership 1. MORROW, MARTHA WOODSIDE 

Mailing 

Address 

117 WINGFIELD DR 
UMATILLA FL 32784 

Land Area 1.924 AC 

Legal Desc NA 

Deed 08080-103 
 

3. Parcel ID 00902101 

Ownership 1. GML VENTURES LLC,  

Mailing 

Address 

7450 E PROGRESS PL 
GREENWOOD VILLAGE CO 80111 

Land Area 1.103 AC 

Legal Desc NA 

Deed 30321-899 
 

4. Parcel ID 00902102 

Ownership 1. MDHB PROPERTIES LLC,  

Mailing 

Address 

PO BOX 795 
LINCOLNTON NC 28093 

Land Area 1.773 AC 

Legal Desc NA 

Deed 29907-805 
 

5. Parcel ID 00902105A 

Ownership 1. C/O PENNINGTON &LOTT/, JOHN PILLER 
2. CROWN ATLANTIC COMPANY LLC,  

Mailing 

Address 

PMB 353 806285 4017 WASHINGTON RD 

MCMURRAY PA 15317 

Land Area 0.152 AC 

Legal Desc M33-133 

Deed 11268-610 
 

6. Parcel ID 00902105B 



Ownership 1. CROWN ATLANTIC CO LLC,  

Mailing 

Address 

PMB 353 4017 WASHINGTON RD 
MCMURRAY PA 15317 

Land Area 0 AC 

Legal Desc CELL TOWER 

Deed NA 
 

7. Parcel ID 00902202 

Ownership 1. PHILLIPS, MADELINE 
2. PHILLIPS, DANIEL E 
3. HADDIX, HELGA 

Mailing 

Address 

14720 BROWNS MILL RD 
HUNTERSVILLE NC 28078 

Land Area 11.29 AC 

Legal Desc NA 

Deed 30057-713 
 

8. Parcel ID 00902203 

Ownership 1. PHILLIPS, MADELINE 

2. HADDOX, J 
3. PHILLIPS, DANIEL E 

Mailing 

Address 

14720 BROWNS MILL RD 
HUNTERSVILLE NC 28078 

Land Area 0.75 AC 

Legal Desc NA 

Deed 11207-274 
 

9. Parcel ID 00902204 

Ownership 1. HUNTERSVILLE FIRE DEPT INC,  

Mailing 

Address 

15600 BEATTIES FORD RD 
HUNTERSVILLE NC 28078 

Land Area 1 LT (1.082 GIS Acres) 

Legal Desc NA 

Deed 02883-332 
 

10. Parcel ID 00902212 

Ownership 1. PET PARADISE-LAKE RE LLC,  

Mailing 

Address 

5130 UNIVERSITY BOULEVARD W 
JACKSONVILLE FL 32216 

Land Area 11.236 AC 

Legal Desc M57-814 

Deed 30939-789 
 

11. Parcel ID 00902214 

Ownership 1. SOESBEE, KITTY B 
2. SOESBEE, JAMES R 

Mailing 

Address 

6215 GILEAD RD 

HUNTERSVILLE NC 28078 

Land Area 20.271 AC 

Legal Desc L1 M55-591 THRU 593 

Deed 2822-491 
 

12. Parcel ID 00902216 

Ownership 1. TRANSCONTINENTAL GAS PIPE LINE, CORP 

Mailing PO BOX 2400 MD 46-4 



Address TULSA OK 74102 

Land Area 1.307 AC 

Legal Desc L1 M26-88 

Deed 07842-608 
 

13. Parcel ID 01313103 

Ownership 1. PHILLIPS, DANIEL E (B/W) 
2. PHILLIPS, MADELINE T 

Mailing 

Address 

14720 BROWNS MILL RD 
HUNTERSVILLE NC 28078 

Land Area 22.71 AC 

Legal Desc NA 

Deed 06780-074 
 

14. Parcel ID 01313104 

Ownership 1. PHILLIPS, DANIEL E 
2. PHILLIPS, MADELINE T 

Mailing 

Address 

14720 BROWNS MILL RD 
HUNTERSVILLE NC 28078 

Land Area 15.3 AC 

Legal Desc NA 

Deed 06780-074 
 

 

 

  

Mayor John Aneralla 

15705 Framingham Lane 

Huntersville, NC 28078 

Phone: 704-895-0586 

janeralla@huntersville.or

g  

      

  

  

Commissioner Melinda Bales 

15426 Ranson Road 

Huntersville, NC 28078 

Phone:  (704) 728-9643 

mbales@huntersville.org 

      

  

  

Commissioner Dan Boone 

317 Southland Road 

Huntersville, NC 28078 

Phone:: 704-948-1685 

dboone@huntersville.org 

      

mailto:janeralla@huntersville.org
mailto:janeralla@huntersville.org
mailto:%20mbales@huntersville.org
mailto:dboone@huntersville.org


  

  

Commissioner Mark Gibbons 

13818 Bramborough Road 

Huntersville, NC 28078 

Phone: 704-948-5320 

mgibbons@huntersville.org 

      

    

Commissioner Charles Guignard 

P.O. Box 1766 (201 Sherwood Drive) 

Huntersville, NC 28070 

Phone: 704-875-1407 

cguignard@huntersville.org 

      

  

  

   

Commissioner Rob Kidwell 

7603 Rolling Meadows Ln 

Huntersville, NC 28078 

Phone:  (704) 941-8250 

rkidwell@huntersville.org 

      

  

  

 Commissioner  Danny Phillips (Mayor Pro Tem) 

14720 Brown Mill Road 

Huntersville, NC 28078 

Phone:  (704) 622-2611 

dphillips@huntersville.org 

 

 

Hal Bankirer, Chairman  17206 Linksview Lane hbankirer@aol.com 

Jennifer Davis, Vice Chairman      7530 McIlwaine Road jenniferdavis078@gmail.com 

Catherine Graffy 15120 Pavilion Loop Drive cgraffy@outlook.com 

JoAnne Miller (ETJ Member) 13900 Asbury Chapel Road      joannebmiller@bellsouth.net 

Adam Planty 12327 Cross Meadow Road aplanty2@gmail.com 

Joe Sailers 9332 Westminster Drive jwscws@bellsouth.net 

Ron Smith 15902 Gathering Oaks ronsmith@celgard.com 

Stephen Swanick 12903 Heath Grove Drive stephen.swanick@gmail.com 

Susan Thomas 10215 Lasaro Way set0525@bellsouth.net 

  

mailto:mgibbons@huntersville.org
mailto:cguignard@huntersville.org
mailto:rkidwell@huntersville.org
mailto:dphillips@huntersville.org


101 Huntersville-Concord Rd 

Post Office Box 664 

Huntersville, North Carolina 28070 

 

(704) 875-6541 

(704) 948-6020 - fax 

e-mail 

 

Greg Ferguson, Town Manager 

e-mail 

 

Gerry Vincent, Assistant Town Manager 

e-mail 

 

Janet Pierson, Town Clerk 

e-mail 

 

Brad Priest, Planning Department Project Coordinator 

 

 

http://maps.google.com/maps?f=q&source=s_q&hl=en&geocode=&q=Town+of+Huntersville:+Town+Hall,+Huntersville,+NC&sll=35.404069,-80.849767&sspn=0.029033,0.045404&ie=UTF8&ll=35.415845,-80.843325&spn=0.039871,0.065832&z=14&iwloc=A
mailto:townhall@huntersville.org
mailto:gferguson@huntersville.org
mailto:gvincent@huntersville.org
mailto:jpierson@huntersville.org


Date:  9-28-16  Time:  6:00 to 7:00 pm 
 
Blythe Landing Storage 
Neighborhood Meeting Report 
 
Brad, 
The following people attended the Blythe Landing Storage Neighborhood Meeting: 
 
Kitty and James Soesbee 
6215 Gilead Road 
Huntersville, NC 28078 
 

They like the project and would like to see some trees add around the property.  Also, they 
didn’t want their fence touched.  They liked and welcomed the project. 

 
Gilead Fire Department 
Henry Cook 
 

Want to make sure that the firetrucks line of site entering Beatties Ford Road was not obscured 
by any building or landscaping.  No other concerns were expressed. 

 
Williams Gas Pipeline   (Tranco) 
David Chastain     704-975-2635 
Mike Fitzpatrick   704-975-2643 
236 Transco Road 
Mooresville, NC 28115 
 

They were there to introduce themselves to the development group and explain the steps 
involved with locating the pipeline and row.  No concerns were expressed. 

 
Dan Boone 
Town of Huntersville 
Town Commissioner 
 

Liked the project no other concerns were expressed. 
 
Brad Priest 
Town of Huntersville 
Planning Department Project Coordinator 
 
Blythe Landing Storage 
Development Group 
 

Robert Watson       704-827-1733 
 Kimberly Sailors      704-239-6268 
 Robbie Lowrance  704-575-4520 
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  Town of Huntersville
REQUEST FOR BOARD ACTION

3/20/2017
REVIEWED:
To:                  The Honorable Mayor and Board of Commissioners
From:              Michael Jaycocks
Subject:          Lake Norman Charter School Joint Use Agreement

The Town of Huntersville currently has two separate Joint Use Agreements with the Lake Norman Charter
School, one for the Middle School Gym and Multipurpose Room which ends on September 1, 2027, and
one for the High School Gym, which ends on October 31, 2019.  This new Joint Use Agreement will be for
all three Charter School Gyms for a period of 20 years.  This 20 year period would not start until the Town
has access to the new Elementary School Gym.  The two existing Agreements at the High School and the
Middle School will be on this new Agreement with the new Elementary School site.  The Charter School will
continue to have the same access to Town operated fields and tennis courts as they do know.   The Charter
School will be responsible for the operational cost for the gyms and the Town will continue to be
responsible for the operational cost of the fields and tennis courts.  
 
The Parks and Recreation Commission approved the Agreement by an unanimous vote on July 20, 2016. 
This agreement was presented and discussed at the Town Board Summer Retreat.  After the presentation,
the Board supported staff to move forward with the Agreement.   The Lake Norman Charter School Board
approved the Agreement at their March 2, 2017 board meeting. 

ACTION RECOMMENDED: 
Consider approving the New Lake Norman Charter School Joint Use Agreement.
 
 
FINANCIAL IMPLICATIONS:
$500,000 in FY19.  This is currently in the Town's 5 year CIP.
 

ATTACHMENTS:
Description Type
Joint-Use Agreement Backup Material
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JOINT USE AGREEMENT 

 

 This Joint Use Agreement (“Agreement”) is entered into as of the _____ day of 

________________________, 2017, by and between TOWN OF HUNTERSVILLE, a North 

Carolina Municipal Corporation (“hereinafter “Town”), and LAKE NORMAN CHARTER 

SCHOOL, INC., a North Carolina Non-Profit Corporation (hereinafter “LNCS”).   

 

 WHEREAS, the Town and LNCS entered into a Lease and Operating Agreement 

(“Lease”) dated December 17, 2004, wherein LNCS was seeking to acquire property for a new 

school, and the parties agreed to cooperate in the design, construction, operation and use of a 

gymnasium.  The term of the Lease is ten (10) years as of the date of delivery, with an option to 

renew and extend the term for a period of ten (10) additional years.  The subject gymnasium is 

referred to herein as the “Middle School Gym”; and  

 WHEREAS, the Town and LNCS entered into a Lake Norman Charter School Joint Use 

Agreement (“LNCS Joint Use Agreement”) dated January 5, 2009, wherein LNCS intended to 

construct a new high school facility with a gymnasium, and the parties agreed upon the design, 

construction, operation and use of the gymnasium.  The term of the LNCS Joint Use Agreement 

is until October 31, 2019, and any extension shall be subject to negotiation. The subject 

gymnasium is referred to herein as the “High School Gym”; and  

 WHEREAS, LNCS has acquired property for a new Elementary School located on 

Hambright Road in Huntersville, North Carolina, and intends to construct a facility with a 

gymnasium and playing fields, and the parties desire to agree upon the design, construction, 

operation and use of the gymnasium.  The subject gymnasium is referred to herein as the 

“Elementary School Gym”; and  

 WHEREAS, the parties hereto wish to enter into this Agreement to (1) set forth the 

terms and conditions of the joint use of the Elementary School Gym, and (2) merge the Lease 

and LNCS Joint Use Agreement into this Agreement. All subject gymnasiums are referred 

collectively to herein as the “Gymnasiums”.   

AGREEMENT 

Therefore, for the recited considerations, the parties agree as follows: 

1. Design.  LNCS will design the Elementary School Gym, which will include certain 

reserved, secured space for Town’s exclusive use consistent with the space reserved for 

the Town at the Middle School Gym and the High School Gym.  The Elementary School 

Gym will accommodate at a minimum an 84’x50’ basketball court and seating for 300 

spectators. The Town shall have the right to review and approve the design plans for the 

Elementary School Gym. The Town’s approval may not be unreasonably withheld and 

will be deemed given unless the Town provides reasonable and specific objections to the 

design plans within 14 days of receipt. 



 

 

Page 2 of 7 

 

 

 

2. Construction.  LNCS shall be responsible for constructing the Elementary School Gym.   

  

 

3. Contribution.  Town shall make a one-time lump sum payment toward the construction 

cost of the Elementary School Gym in the amount of $500,000.  This payment shall be 

made directly to LNCS, and shall be due within 30 days of LNCS’s receipt of a 

Certificate of Occupancy but no earlier than July 1, 2018. The Town acknowledges that 

the contribution made through this agreement does not give them ownership rights to 

gymnasiums or other LNC property.   

 

4. Upgrades.  If Town requests any additional upgrades to the Elementary School Gym in 

addition to the approved plans, and LNCS agrees to such upgrades, Town shall be 

responsible for payment to LNCS for the additional upgrades.   

 

5. Termination and Replacement of the Lease and LNCS Joint Use Agreement.  Upon 

payment of the amount due as set forth above, the Lease and LNCS Joint Use 

Agreement shall be deemed terminated, and the parties’ joint use of the Middle 

School Gym and High School Gym shall be governed by this Agreement. 

 

6.  Joint Use.  

a. LNCS and Town shall jointly use the Gymnasiums.  LNCS shall have exclusive 

use as needed (i) during school operating hours until 6:00 p.m., as that term is 

defined by LNCS, and (ii) during certain other days, evenings and weekends as 

needed for at dates and times reasonably determined by LNCS (“Reserved 

Hours”).  Notwithstanding, Town may use the Gymnasiums for public purposes 

for the operation of recreation and athletic activities, which will mainly be held 

during weekend hours, and week day evening hours beginning at 6:00 p.m. that 

are not in conflict with school operating hours or Reserved Hours.  Use of the 

Gymnasiums are subject to the provisions herein, and shall be coordinated 

together with the provision of paragraph 7 below.  

b. The Town shall not use the Gymnasiums, or any of them, at any time for a 

purpose that would be deemed a “Private Business Use” as that term is defined in 

the Arbitrage and Tax Regulatory Agreement among the LNCS, the North 

Carolina Capital Facilities Finance Agency and Branch Banking & Trust 

Company dated as of May 16, 2008, or for any other purpose which may cause 

the interest on the North Carolina Capital Facilities Finance Agency Tax-Exempt 

Variable Rate Educational Facilities Revenue Bonds (Lake Norman Charter 

School), Series 2008A and 2008B to be included in the gross income of the 

Holders thereof or any other future tax exempt financing that LNC may issue in 

the future. 
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c. LNCS shall be allowed to reserve and use the Town’s Athletic Fields and Tennis 

Courts (including but not limited to three (3) Lacrosse practice fields in the 

spring; two (2) football practice fields in the fall; two (2) soccer practice fields in 

the fall and spring; two (2) baseball practice fields in the spring; two (2) softball 

practice fields in the spring; three (3) tennis courts in the fall and spring; two (2) 

baseball game fields in the spring; and two (2) softball game fields in the spring) 

during mutually agreed upon times and days reasonably determined by Town. 

LNCS shall enjoy the same usage of these Town facilities as it has experienced 

during the calendar year of 2016 as noted above, and the town shall maintain that 

level of usage.  Use of said Town facilities are subject to the provisions herein, 

and shall be coordinated together with the provision of paragraph 7 below.   

d. The Town shall continue to have access to the Middle School’s community room 

at mutually agreed upon times outside regular school hours. 

 

7. Scheduling. Subject to the other terms of this Agreement, the Town shall be responsible 

for coordinating the scheduling of the Gymnasiums in cooperation with LNCS. LNCS 

shall provide the Town of Huntersville, Parks and Recreation Department Director, or 

designee, no later than July 1 annually, a schedule of school operating hours and 

Reserved Hours.  Within thirty (30) days thereafter, Town will provide LNCS a schedule 

of dates and times it intends to operate programs on the premises.  These procedures shall 

not preclude either party from requesting additional time, either within the LNCS school 

hours or Reserved Hours, or within those times designated by the Town, and each party 

will work in good faith to accommodate the other.  LNCS shall make its field and court 

request to Town semi-annually in the fall and spring.  Additional details as to scheduling 

and other operational policies and procedures are to be established by the parties in a 

Memorandum of Understanding described in Section 8 hereof.   

 

Notwithstanding, if LNCS should schedule school hours and Reserve Hours to the extent 

that Town is unable to reasonably utilize a certain LNCS gymnasium during Town’s 

normal and customary recreation usage throughout the year, then Town shall be given 

additional usage of another LNCS gymnasium so no shortages in usage occurs.  For 

purposes of usage, a year shall be deemed to begin on August 1 and end on the ensuing 

July 31.  Exclusive rights over outside third party users shall be subject to Town’s use.   

  

8. Rules and Regulation; Memorandum of Understanding.  The parties shall have the 

right to establish, modify, publish and enforce reasonable and uniform rules and 

regulations applicable to the use of the gymnasiums, grounds, Athletic Fields and Tennis 

Court, consistent with each other’s use of said premises and grounds.  Each party agrees 

to comply with such rules, regulations, policies and procedures, and to use its best efforts 

to cause its employees, agents, guest and invitees to comply.  Such rules and regulations, 

in addition to scheduling and other operational policies and procedures to be established 

by the parties, shall be documented in a separate, annual Memorandum of Understanding, 

as the same may be modified from time to time, and which Memorandum of 
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Understanding can be incorporated as a single Memorandum of Understanding in 

connection with usage of all facilities referenced herein. The annual Memorandum of 

Understanding need only be approved by the Superintendent of LNCS, or designee, and 

the Town’s Parks and Recreation Department Director, or designee.  The Memorandum 

of Understanding shall include provisions relating to the requirement that each party shall 

have a responsible employee present during all times that it is using the other party’s 

property and/or facility. 

 

9. Maintenance. LNCS shall pay and be responsible for all costs of operation, utilities, 

security and routine maintenance, including but not limited to janitorial service of the 

Middle School Gym, High School Gym and Elementary School Gym, excepting such 

repairs as would be the Town’s responsibility pursuant to Section 10.  Town shall pay 

and be responsible for all costs of operation, utilities, security and routine maintenance, 

including but not limited to janitorial service of its Athletic Fields and Tennis Courts, 

excepting such repairs as would be the LNCS’s responsibility pursuant to Section 10. 

 

10. Indemnity; Insurance. To the extent permitted by law, LNCS and Town shall each 

defend, indemnify and save harmless the other party and its employees, agents and 

officers, and elected officials from and against any and all losses, claims, suits, damages 

or expenses, including but not limited to reasonable attorney’s fees arising out of or in 

any manner connected with the indemnitor’s occupancy, use or operation of the premises, 

excepting however, losses, damages, suits, claims or expenses caused by the sole 

negligence of the indemnitee, its officers, agents, elected officials, or employees.  Each of 

the parties hereto shall at its expense secure and maintain in full force and effect during 

the term hereof, a policy of automobile bodily injury and property damage liability 

insurance covering owned, non-owned and hired vehicles for an amount not less than 

One Million Dollars ($1,000,000.00), combined single limits, a policy of comprehensive 

general insurance for bodily injury and property damage in the amount not less than One 

Million Dollars ($1,000,000.00), combined single limits; and a policy of workers 

compensation insurance with applicable statutory limits.  In lieu of the policies required 

hereunder, each party may elect to provide the equivalent insurance under a self-

insurance program reasonably acceptable to the other party.  All policies of insurance 

(including participation certificates in a self-insurance program) shall provide that the 

same shall not be canceled or materially altered until a ten (10) day written notice of 

cancellation, material change or non-renewal has been served upon the other party.  

  

11. Damage.  LNCS shall be solely responsible for obtaining all property damage insurance 

on the property to provide for rebuilding of the property in the event of damage by fire or 

other casualty.  In the event of such property damage so that the Elementary School Gym, 

or Gymnasiums, become untenable, and the LNCS elects to rebuild the premises, this 

Agreement shall remain in force and effect but shall be extended for a period of time 

equal to that time that the premises was unusable.  If, however, a premises become 

damaged or destroyed by fire or other casualty and LNCS elects not to rebuild, then this 
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Agreement shall terminate for that particular premise, and Town shall be refunded a 

proportionate part of its initial contribution to its construction of the Elementary School 

Gym based upon the years remaining under this Agreement.  

 

12. Town Space.  LNCS shall provide, within the Gymnasiums, an area for the exclusive use 

of Town, such as for storing of any non-hazardous fixtures, equipment or supplies.  Town 

shall be responsible for the maintenance of that area in addition to its other 

responsibilities hereunder.  Upon termination of this Agreement, Town shall promptly 

remove its equipment, supplies and fixtures from these areas.  

 

13. Default.  If either party shall default in any of its obligations hereunder, and if that 

default is not remedied within thirty (30) days after written notice by the other, or if such 

default cannot be remedied with that period or is not diligently pursued within that time 

period, the non-defaulting party shall have all remedies available to it in law and in 

equity, including the right to terminate the Agreement.  In the event that the Agreement is 

terminated, Town shall be entitled to a refund of a proportionate portion of the initial 

contribution, based upon the unused time remaining under the terms of the Agreement.   

 

14. Term.  This Agreement shall be for a term beginning upon the completion and 

availability of the Elementary School Gym (anticipated date being August 2018), and 

ending twenty years after (anticipated date ending July 31, 2038), provided that if the 

Elementary School Gym is not available for usage by August 1, 2018, then the 

termination date shall be extended by the number of months of delayed availability.  Any 

extension beyond the termination date shall be subject to negotiation by the parties. 

 

15. Notices.  Any and all notices are to be given under this Agreement or otherwise may be 

served by enclosing the same in a sealed envelope addressed to the party intended to 

receive the same as registered or certified mail with postage prepaid, or by hand delivery, 

or overnight mail by nationally known carrier, as follows:  

TOWN: Town of Huntersville 

  Attn: Park and Recreation Director 

  Post Office Box 664 

  Huntersville, North Carolina 28070 

 

LNCS:  Lake Norman Charter School 

  Attn: Superintendent  

  12435 Old Statesville Road  

  Huntersville, North Carolina   

 

16.  Amendments.   This Agreement may be amended only by written instrument executed 

by the parties hereto.  
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17. Applicable Law.  This Agreement shall be governed and construed in accordance with 

the laws of the State of North Carolina, and the sole venue for any action brought in 

connection herewith shall be brought in a State or Federal court sitting in Mecklenburg 

County, North Carolina.  

 

18. Entire Agreement.  The entire agreement between LNCS and Town concerning the 

Gymnasiums, fields and tennis courts, including the combined termination date for all 

three (3) Gymnasiums is contained in the provisions of this Agreement.  Any stipulation, 

representations, promises or agreements, written or oral, made prior to or 

contemporaneously with this Agreement shall have no legal or equitable effect or 

consequences unless reduced in writing herein or in other such written agreements.   

 

19. Consent.  Wells Fargo Bank, National Association (“Bank”), is named as Beneficiary of 

the Third Amended and Restated Deed of Trust, Assignment of Rents, Security 

Agreement and Financing Statement (Secures Future Advances) (the “Deed of Trust”), 

dated July 7, 2016, which is of record in the Register of Deeds, Mecklenburg County, 

North Carolina in Deed Book 30978, at Page 251.  As a condition of this Agreement, 

LNCS will obtain and provide to Town Bank’s consent to this Agreement as required in 

Paragraph 11 of the Deed of Trust.  
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IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed in 

duplicate, by authority duly given with all the formality required by law as of the date here first 

above written.  

       

      TOWN OF HUNTERSVILLE  

 

 

ATTEST:      By: ________________________________ 

       John Aneralla, Mayor  

 

_____________________________ 

Janet Pierson, Town Clerk  

 

(SEAL) 

 

 

 

Approved as to Form     This instrument has been pre-audited in the manner 

required by the Local Government Fiscal Control Act 

 

 

________________________________  ________________________________ 

Robert B. Blythe, Town Attorney   Jackie Huffman, Finance Director  

   

 

LAKE NORMAN CHARTER SCHOOL, 

INC.  

 

      By: ________________________________ 

       Shannon Stein, Superintendent  

       

 

        

 



  Town of Huntersville
REQUEST FOR BOARD ACTION

3/20/2017
REVIEWED:
To:                  The Honorable Mayor and Board of Commissioners
From:              Dan Boone
Subject:          Planning Board Appointment to Huntersville Ordinances Advisory Board

Consider appointing Susan Thomas as the Planning Board representative to the Huntersville Ordinances
Advisory Board to replace Joanne Miller.

ACTION RECOMMENDED: 
Action on Appointment
 
 
FINANCIAL IMPLICATIONS:
 

ATTACHMENTS:
Description Type
Planning Board Representative Cover Memo



1

Jack Simoneau

From: Dan Boone
Sent: Wednesday, March 01, 2017 3:59 PM
To: Jack Simoneau
Cc: Michelle Haines
Subject: Fwd: New PB Rep to your Board

Jack,  Starting with our April meeting the PB representative for the Huntersville Ordinances Advisory Board 
will be Susan Thomas.  Dan 
 
Sent from my iPad 
 
Begin forwarded message: 

From: HBankirer@aol.com 
Date: March 1, 2017 at 10:51:08 AM EST 
To: danboonenc@aol.com 
Subject: New PB Rep to your Board 

Dan -  Susan Thomas will be the new volunteer starting in April.  Joanne indicated that she will be there 
for the March meeting and will likely attend as an interested party on occasion. 
  
thanks 



  Town of Huntersville
REQUEST FOR BOARD ACTION

3/20/2017
REVIEWED:
To:                  The Honorable Mayor and Board of Commissioners
From:              Jackie Huffman / Gerry Vincent
Subject:          Budget Amendment and Authorize Payoff of Commerce Station Loan

At the January retreat, the Town Board requested Staff reach out to Cornelius and Davidson to pursue
prepayment in full of the Bank of America loan used to finance the first phase of Commerce Station
infrastructure.  The Cornelius Town Board has endorsed the loan payoff, and the Davidson Town Board is
expected to approve the payoff at their March 14, 2017 meeting. 
 
This item approves the payoff of the Bank of America loan that, net of prepayment penalty, will result in
interest savings of $31,230.14 over the remaining 30 months of the loan.  This item also allocates the
funding necessary to payoff the loan effective April 1, 2017 and recognizes the Cornelius and Davidson
contributions as well. 

ACTION RECOMMENDED: 
Approve loan payoff and related budget amendment. 
 
 
FINANCIAL IMPLICATIONS:
Use of $491,004.98 in Huntersville General Fund Balance in FY 2017.
This action eliminates total debt service payments of $522,235.12 in FY 2018 - FY 2020. 
 



  Town of Huntersville
REQUEST FOR BOARD ACTION

3/20/2017
REVIEWED:
To:                  The Honorable Mayor and Board of Commissioners
From:              Mayor John Aneralla
Subject:          Resolution

Consider adopting resolution urging the Metropolitan Transit Commission to reject the current Charlotte
Area Transit System budget for fiscal year 2018 and fiscal year 2019.

ACTION RECOMMENDED: 
Adopt Resolution
 
 
FINANCIAL IMPLICATIONS:
 

ATTACHMENTS:
Description Type
Resolution Resolution



Resolution No. R-2017-04 

TOWN OF HUNTERSVILLE 
RESOLUTION URGING THE METROPOLITAN TRANSIT COMMISSION 

TO REJECT THE CURRENT CHARLOTTE AREA TRANSIT SYSTEM BUDGET 
FOR FISCAL YEAR 2018 AND FISCAL YEAR 2019 

 
Whereas, the citizens of North Mecklenburg supported the passage of a ½ cent sales tax to enhance 
mass transit throughout Mecklenburg County; and 
 
Whereas, the citizens of North Mecklenburg have been paying an additional ½ cent sales tax on many 
goods and services for the past 19 years; and 
 
Whereas, for the overwhelming majority of those years, the citizens of North Mecklenburg have 
contributed considerably more to the overall transit system than they received in mass transit 
improvements; and  
 
Whereas, the three northern towns of Davidson, Cornelius and Huntersville have been planning and 
zoning for development surrounding the current Red Line for the past 19 years; and 
 
Whereas, the Metropolitan Transit Commission last year endorsed a plan to no longer study fixed rail 
and implement improved bus transit for North Mecklenburg including improving the bus experience, 
bus stops, the purchase of right-of-way for future park and rides; and 
 
Whereas, the money designated to study the Red Line corridor for the next five years was to be used to 
fund bus transit improvements in North Mecklenburg to also take advantage of the I-77 toll lanes; and 
 
Whereas, traffic and congestion continue to be a major hindrance to the quality of life in the area. 
 
Now, Therefore, Be it Resolved, that the Town of Huntersville:  

1. urges the Metropolitan Transit Commission to reject the current proposed Charlotte Area 
Transit System budget for fiscal 2018 and fiscal 2019; 

2. urges the Metropolitan Transit Commission to reallocate the  funds designated to study a fixed 
rail alternative to the previously planned for Red Line towards improved bus transit services 
including the purchase of right-of-way for future park and rides, interconnections for bicycle and 
pedestrian infrastructure, bus shelters and other uses stated in House Bill 148 Article 43;  

3. urges the Metropolitan Transit Commission to authorize the funds budgeted for the study of a 
fixed rail line alternative in North Mecklenburg be spent on a pro-rata basis based on population 
in the towns of Davidson, Cornelius and Huntersville. 

 
Adopted this the 20th day of March 2017. 

      ________________________________________ 
       John Aneralla, Mayor 
ATTEST: 
 
 
________________________________ 
Janet Pierson, Town Clerk 
 



  Town of Huntersville
REQUEST FOR BOARD ACTION

3/20/2017
REVIEWED:
To:                  The Honorable Mayor and Board of Commissioners
From:              Janet Pierson, Town Clerk
Subject:          Approval of Minutes

Consider approving the minutes of the March 6, 2017 Regular Town Board Meeting.

ACTION RECOMMENDED: 
Approve Minutes
 
 
FINANCIAL IMPLICATIONS:
N/A
 

ATTACHMENTS:
Description Type
Draft Minutes Backup Material
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TOWN OF HUNTERSVILLE 
TOWN BOARD MEETING 

MINUTES 
 

March 6, 2017 
6:30 p.m. – Huntersville Town Hall 

 
 

PRE-MEETING 
 
The Huntersville Board of Commissioners held a pre-meeting at the Huntersville Town Hall at 5:30 p.m. 
on March 6, 2017. 
 
GOVERNING BODY MEMBERS PRESENT:  Mayor John Aneralla; Commissioners Melinda Bales, Dan 
Boone, Charles Guignard, Rob Kidwell and Danny Phillips.  Commissioner Mark Gibbons was not present. 
 
Commissioner Guignard made a motion to go into closed session for personnel.  Commissioner Bales 
seconded motion.  Motion carried 5-0. 
 
Upon return from closed session, the Board heard a presentation from Nate Bowman requesting the 
Board consider a storm water ordinance for parcels in the downtown an acre or less to eliminate water 
quality in lieu of a payment of mitigation and also have a program that allows for reimbursement of 
infrastructure for people who are willing to put in higher density developments. 
 
There being no further business, the pre-meeting was adjourned. 
 

 
REGULAR MEETING 

TOWN OF HUNTERSVILLE 
BOARD OF COMMISSIONERS 

 
The Regular Meeting of the Huntersville Board of Commissioners was held at the Huntersville Town Hall 
at 6:30 p.m. on March 6, 2017. 
 
GOVERNING BODY MEMBERS PRESENT:  Mayor John Aneralla; Commissioners Melinda Bales, Dan 
Boone, Charles Guignard, Rob Kidwell and Danny Phillips.  Commissioner Mark Gibbons entered meeting 
late. 
 
Mayor Aneralla called the meeting to order. 
 
Mayor Aneralla called for a moment of silence. 
 
The Boy Scouts led the Pledge of Allegiance. 
 

MAYOR AND COMMISSIONER REPORTS/STAFF QUESTIONS 
 

Mayor Aneralla 

 The next meeting of the North Meck Alliance is March 9. 
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Commissioner Bales 

 Expressed appreciation to the Parks & Recreation Department for the groundbreaking ceremony 
for the new Rec Center. 

 The Lake Norman Education Collaborative is partnering with the Lake Norman EDC and Chamber 
of Commerce to host a speed networking event at Hopewell High School on April 5.  This speed 
networking event will be for their academies of Hospitality and Tourism and their Engineering 
Program.   

 Huntersville has 17 active economic development projects.  Three are in the first contact mode, 
five are in follow-up, four are currently setting up visits and five projects we are the finalist for. 

 
Commissioner Boone 

 The Police Department will host Coffee with a Cop at Chick-fil-A on March 7. 

 Registration for summer youth camps will start on March 27.   
 
Commissioner Guignard 

 The next meeting of the Planning Coordinating Committee is in about 6 weeks. 

 The Huntersville Lions Club will have a fundraising pancake breakfast this Saturday morning to 
assist in the medical bills and travel expenses of the Huntersville citizens diagnosed with Ocular 
Melanoma. 

 The 21st Annual Angels of 97 Spaghetti dinner is March 18. 
 
Commissioner Kidwell 

 Welcomed former Mayor Jill Swain who was present in the audience. 

 The next meeting of the Charlotte Regional Transportation Planning Organization is March 15. 

 Expressed appreciation to the Parks & Rec Department for the groundbreaking on the Rec 
Center.  All permits have been approved for Veterans Park. 

 
Commissioner Boone 

 Announced upcoming Lake Norman Chamber events. 

 Reported on Visit Lake Norman events. 
 
Gerry Vincent, Interim Town Manager, updated Board on current projects. 
 

PUBLIC COMMENTS, REQUESTS, OR PRESENTATIONS 
 

Bruce Andersen, 16125 Weatherly Way, addressed the Board concerning request by CATS to study a 
fixed rail alternative to the current Red Line plan.  Refer to written comments attached hereto as 
Attachment No. 1. 
 
Dianne Powers, 15324 Beatties Ford Road, said I recently learned more about the idea of building 
storage units behind the Old Store on Beatties Ford Road and that it would be located between the 
store and the fire department.  I’ve heard that the Town’s requirement that a wide planting of trees to 
protect the view of the neighbors is not being used on the property.  Apparently this is because of the 
powerlines and Duke does not care about the view.  I do.  I live at the corner of Gilead Road and have 
enjoyed the view of the garden behind the Old Store for many years.  I do not like the idea of seeing the 
back of storage buildings.  Storage yards are also used for cars, trucks, sometimes they store junk that 
most people would not like to see outside their window.  Please consider the view of the neighbors, not 
the power lines when you make your decision. 
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Charles Rapp, 15834 Pine Knoll Lane, said I’m here on behalf of the neighborhood, Town of Huntersville 
and the citizens within the Town of Huntersville.  I have a few statements that I’m going to read to you.  
For the citizens in the Town of Huntersville, the approval of R16-09 will eliminate the best road option 
that has been completely vetted by our experts and the Town of Huntersville and could eliminate an 
even better option for traffic flow in the future.  Approval for R16-09 takes away the experts approved 
current road plan and any other improved option in the future for the Town of Huntersville and its 
traffic issues that we currently are seeing every day and these traffic issues going into the future.  
Another statement from a neighbor, a friend of mine…….the citizens of Huntersville look to you to make 
decisions that are in the best interest of the Town, the traffic flow now and moving forward.  Another 
statement……the ethical choice on behalf of the citizens of Huntersville is to not disregard the planned 
transportation routes in our town and county.  To disregard any of these already approved plans does 
not seem ethical.  Approving R16-09 that is in direct conflict with the previously approved plans for the 
Town of Huntersville and its citizens is not acceptable or ethical. 
 
Titus Bartolotta, 12902 Blakemore Avenue, addressed the Board in support of the Town allowing Health 
& Sport Works to continue the management of Huntersville Family Fitness & Aquatics.  Refer to written 
comments attached hereto as Exhibit No. 2. 
 
Ansle Hudson, 19219 Betty Stough Road, Cornelius, owner and President of Health & Sport Works, 
requested the Board to honor their contract for the management of Huntersville Family Fitness & 
Aquatics.  Refer to written comments attached hereto as Exhibit No. 3. 
 
Jill Swain, 105 Nitsa Lane, addressed the Board in support of the Town allowing Health & Sport Works to 
continue the management of Huntersville Family Fitness & Aquatics.  Refer to written comments 
attached hereto as Exhibit No. 4. 
 
John Ryan, 13839 Hastings Farm Road, said I am a part of the Hagers Ferry development and I’ve been 
asked to speak on the behalf of the homeowners in regard to the proposed rezoning for a storage 
facility at the corner of Beatties Ford Road and NC 73.  A couple of items have been brought up by 
myself and neighbors which include the eyesore that would be at the western gateway to Huntersville, 
whether the new alignment comes  in and ends up right there where the storage facility is proposed or if 
the widening of 73 occurs and those facilities are right there.  Looking at the proposed plan there are a 
number of issues with it in terms of easements – over 80 percent of the proposal does not have the 20’ 
easement that it is supposed to have and that’s a problem.  It looks as though the building in that 
location right smack in the middle of the potential proposed northwest extension of NC 73 is being put 
there to block that.  It looks just like a road block.  And that’s a problem.  That shouldn’t be happening as 
we are looking at taking care of the traffic problems that we have in that part of Huntersville.  Those 
were the items that were brought up in neighborhood conversations very quickly as we found out about 
this proposal this past week.  I echo what some other people have said.  I wanted to let you know that 
there are a number of people who are here who agree with me and are present to object to this 
rezoning. 
 
Eric Rowell, 7847 Horseshoe Creek Drive, said I was initially going to talk about R16-09 but I think I’m 
going to hold off on those comments.  But while I’m here I do just want to briefly address the HFFA bid 
item that’s on the agenda.  I do want to applaud the Board for putting that on tonight’s agenda.  I think 
it’s long overdue.  Only in government could you have a contract not be put out for bid for 15 years and 
it be seen as a good thing.  How do we know that the taxpayers are getting their money’s worth if we 
don’t have any basis for a comparison.  This is simply a bid process, nothing more nothing less.  If HSW is 
the only person that bids, maybe they are indeed the only company that can run this facility.  If other 
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people put their name out for bid it will be a public process.  But I think rushing through the contract in 
October 2015 before the last election could take place was a disservice to the taxpayers in Huntersville.  
I do encourage you to vote in favor of putting out the contract for bid tonight and we’ll see who comes 
back with a bid to run the facility. 
 

AGENDA CHANGES 
 

Commissioner Guignard made a motion to adopt the agenda. 
 
Commissioner Phillips seconded motion. 
 
Motion carried 5-0. 
 

PUBLIC HEARINGS 
 

Petition #R16-12.  Mayor Aneralla called to order public hearing on Petition #R16-12, Anchor Mill 
Rezoning, a request by Nate Bowman to rezone Parcel 01902201 from Neighborhood Residential to 
Town Center Conditional District. 
 
Alison Adams, Senior Planner, entered the Staff Report into the record and reviewed request.  Staff 
Report attached hereto as Exhibit No. 5. 
 
The applicant is requesting to continue the public hearing for 30 days in order to have time to finish 
addressing all comments on the plans and to finalize requirements of the TIA with the Town and NCDOT. 
 
The Anchor Mill Property Conditional District Rezoning Plan can be supported by staff subject to the 
following: 
  

- All required TIA/Town/NCDOT required improvements are provided. 
- All outstanding Transportation comments are addressed. 
- Provide bike lane along all the Huntersville-Concord Road development frontage. 
- Public Street is added in front of the anchor building (storefront – approx. 50,000 sq. ft.) to aid 

block breaks and establish the primary entry. 
- All outstanding redline comments are addressed.  
- The Town Board approves the Special Use Permit to allow for a 78,000 sq. ft. storefront building 

within the development.  
 
Mayor Aneralla called for public comments. 
 
Barbara Tessari, 200 Quail Crossing, said in 2010 our house was on a dead-end street.  We have almost 
an acre of land.  Centennial came that year and since then we have a thoroughfare.  We have cars 
screeching and we lost our privacy.  Crime went way up.  We have thought about putting an addition on 
our house because it’s still our piece of Heaven and now with this I begin to wonder if when I sit on my 
back deck if I’m going to see stars anymore because of all the brightness that’s going to be around.  I 
wonder about the noise, what we are going to see.  Am I just going to have this little piece of property 
amongst all of this newness going on.  I know it looks nice and all but why do we need it.  We have five 
grocery stores in a mile.  Where does it all stop.  It just seems like we keep building and building.  Our 
property values have gone down since Centennial was put into place because we have land and we are 
being compared to tiny pieces of property.  I just feel like we are getting shoved out and I still just kind 
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of question why.  I don’t know how many other people here feel the way we do.  I guess maybe it’s a 
difference of how we like to live our lives.  I guess we may have to go further out in order to get a little 
piece of Heaven and lose what we have now.  I have a lot questions on the traffic patterns, too.   
 
Charles Gelsanliter, 201 Third Street, said I have concerns about the traffic.  The Town has been wanting 
to put a connection all the way from Walters Street through my adjacent neighbor’s property and split 
her property in half and would put a road right along my property thus creating three streets that I have 
my house on.  Right now it’s Steel Street and Third Street and then another connection with the inside 
development here.  My biggest concern is all these plans that we have done, anybody who has a 
property not owned by the Town or Mr. Bowman basically your property is going to be gone.  They just 
want to buy you up and you have no say.  That’s my concern. 
 
Roger Diedrich, 10128 Vanguard Parkway, said I’m an appointed member of the Town’s Greenway 
Commission, but I’m speaking for myself and not the commission.  I do support the development.  I 
think it would be good for the Town and the neighborhood.  My concern is for the greenway route that 
is proposed.  The plan states that it will incorporate the Town’s greenway plan and also connect to the 
Thread Trail but it seems to me it’s doing that in a very poor fashion and may not satisfy the Greenway 
Plan.  The crux of it is how are you going to cross Huntersville-Concord Road and the latest I heard was 
that the issue of disrupting the road and replacing the culvert west of the bridge was still under 
discussion.  There was a route that would go east to the proposed light at Cinnabar and I just feel like 
that would not be a good route.  If there is a decision to replace the culvert and otherwise disrupt 
Huntersville-Concord Road, I strongly urge that the greenway be provided with a separate underground 
passage.  This is by far the preferred route for safety, aesthetics and service reasons.  There would be 
incremental cost from doing that but it wouldn’t be the same as building an entirely new tunnel and that 
would be partly offset by not building that lengthy route to the north or to the east which would require 
building shoulders and maybe retaining walls along the way.  I think there’s serious safety concerns with 
that route because it goes along Huntersville-Concord Road and then comes back and I think people, 
especially teenagers, would probably run right across the road because it would be quicker.  There are 
other additional street crossings with that route that would not occur if you had an underpass and 
without that underpass the people I’m sure not too distant future we are going to have new residents in 
the other additional area to the south or the east between Warfield, Huntersville-Concord and 
Vermillion and the people there would not have good access to either Anchor Mill or the greenway.  If 
Huntersville-Concord is ever widened in the future to four lanes which I suspect is going to happen 
maybe in 20 years, it would exasperate all the issues that I have raised and make it even more unlikely 
that we would ever have a proper crossing under the road.  If conditions allow please give consideration 
to giving a first class greenway connection for the greenway. 
 
Greg Dawson, 14028 Cinnabar Place, said I live four houses down from the proposed stoplight.  Unlike 
many of the people that spoke I’m actually for this plan but I just want to go on record as saying that I’m 
not sure that all of the potential options there have been addressed.  I really think that given the 
amount of land that is there that a roundabout or circle could be made to work.  I wasted the better 
part of several Saturdays online looking at similar structures in places that are tight.  There’s a number 
of things that could be done…….offset circles, things along those lines, so I just want to be on record as 
saying that there’s probably a better alternative.  This Town seems to like roundabouts so I’d like to see 
one there.  I’ve lived at this location for 15 years.  I moved in thinking that it was a transit oriented 
development so I’m just going to throw a plug in that the red line may be resurfacing.  I take the bus to 
work every day.  The bus is packed.  You can use rail and people will be on it. 
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Mary Richards, 204 Third Street, said I have three lots down there and I think it was in January they 
wanted an easement through my property and I did not sign it because I have lived there since 1962.  I 
bought the property, I raised my children there and now I’m a widow and I don’t really have any place 
else to go and I know that things happen and we grow and everything but I’m content and happy where 
I am.  I don’t think it’s right to take people’s property or do the things that’s going on here.  I pay taxes.  
I’m a Christian and our church is right in that area too where they are wanting to build the road through 
there across my property.  Our church on Second Street was built there and my family owned the 
corners of all those streets, First, Second and Third, at one time, but they have all passed away. 
 
Commissioner Kidwell made a motion to continue the public hearing to April 3, 2017.   Commissioner 
Phillips seconded motion.  Motion carried 5-0. 
 
Petition #ANNEX16-03.  Mayor Aneralla called to order public hearing on Petition #ANNEX16-03, 
Valencia, a request to annex 38.24 acres (contiguous) into the Town of Huntersville. 
 
Meredith Nesbitt, Planner I, entered the Staff Report into the record and reviewed the request.  Staff 
Report attached hereto as Attachment No. 6. 
 
There being no comments, Mayor Aneralla closed the public hearing. 
 

OTHER BUSINESS 
 

Petition #ANNEX16-03.  Petition #ANNEX16-03, Valencia, is a request to annex 38.24 acres (contiguous) 
into the Town of Huntersville. 
 
Commissioner Boone made a motion to adopt Annexation Ordinance #ANNEX16-03. 
 
Commissioner Bales seconded motion. 
 
Motion carried 5-0. 
 
Annexation Ordinance attached hereto as Exhibit No. 7. 
 
Petition #R16-09.   Petition #R16-09 is a request by Daniel Phillips, Madeline Phillips, and Helga Haddix 
to rezone 9.25 acres (portion of Parcel #00902202, known as 14936 Brown Mill Road) from Rural to 
Special Purpose Conditional District to allow the construction of a 123,225 sq. ft. mini warehouse facility. 
 
Commissioner Kidwell made a motion to recuse Commissioner Phillips. 
 
Commissioner Guignard seconded motion. 
 
Motion carried 5-0. 
 
Brad Priest, Senior Planner, entered the Staff Report into the record.  Staff received over the weekend a 
request from the applicant to defer consideration for another two weeks to address issues that came up 
at the February 28 Planning Board meeting. 
 
Commissioner Kidwell made a motion to defer consideration of Petition #R16-09 to March 20, 2017. 
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Commissioner Guignard seconded motion. 
 
Commissioner Boone made a substitute motion to defer consideration of Petition #R16-09 to April 3, 
2017. 
 
Commissioner Bales seconded motion. 
 
Mayor Aneralla called for the vote on the substitute motion to defer to April 3. 
 
Motion was tied 2-2 (Commissioners Boone and Bales in favor; Commissioners Guignard and Kidwell 
opposed). 
 
Mayor Aneralla broke the tie by voting in opposition of motion to defer to April 3. 
 
Mayor Aneralla called for the vote on the original motion to defer to March 20. 
 
Motion carried 3 to 1, with Commissioner Boone opposed. 
 
Commissioner Guignard made a motion to allow Commissioner Phillips back. 
 
Commissioner Kidwell seconded motion. 
 
Motion carried 4-0. 
 
Commissioner Gibbons entered meeting. 
 
Financial Commitment – Gilead Road Widening Project.  The Gilead Road widening project, detailed as 
widening of Gilead Road from McCoy Road to Wynfield Creek Parkway, is currently being considered as 
a candidate project for application to the CRTPO as part of its Spring 2017 Direct Attributable (DA) Funds 
Call for Projects.   Submittal of all candidate project applications are due no later than March 20, 2017.  
  
To fully complete the CRTPO application process, the Town must determine its financial commitment by 
designating the project cost percentage intended to serve as matching funds towards delivery of the 
$6,300,000 Gilead Road widening project. 
  
Prioritization of all candidate projects are determined using various evaluation criteria, one of which 
assigns points for the matching funds percentage.   Out of the maximum total of 80 points used to 
determine priority, the points assigned to the different matching fund percentages (and approximate 
dollar amounts) are as follows: 
  
25% - 29%       10 Points  ($6,300,000 x 0.25   =   $1,575,000) 
30%-49%         15 Points  ($6,300,000 x 0.30   =   $1,900,000) 
>50%               25 Points   ($6,300,000 x 0.50  =   $3,200,000) 
 
Commissioner Phillips made a motion to authorize financial commitment of a minimum 51 percent/$3.2 
million local share for inclusion into the CRTPO application package for the Gilead Road Widening 
project and authorize Interim Town Manager to issue formal correspondence representing said 
authorized percentage as supporting documentation to the application package. 
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Commissioner Kidwell seconded motion. 
 
Jackie Huffman, Finance Director, pointed out that the action being requested tonight is whether or not 
you will commit to spending the money, not necessarily where you will get it from.  Encouraged the 
Board to consider 2012 bonds as potential alternative because there would be time to issue them.  If the 
project ends up costing more, the Board may be asked for money fund balance later. 
 
Mayor Aneralla called for the vote to authorize financial commitment of a minimum 51 percent/$3.2 
million local share for inclusion into the CRTPO application package for the Gilead Road Widening 
project and authorize Interim Town Manager to issue formal correspondence representing said 
authorized percentage as supporting documentation to the application package 
 
Motion carried unanimously. 
 
Revised CIP.  Action was taken on the December 19, 2016 Town Board meeting adopting the Gilead 
Road West project onto the Huntersville Capital Improvement Program. 
  
With the more recent Town Board action identifying a specific financial commitment toward the delivery 
of the Gilead Road West project, it is necessary to revise the details of the CIP to accurately represent 
the proposed funding sources.   
 
Commissioner Kidwell made a motion to adopt revised CIP details for the Gilead Road West project.  
Commissioner Gibbons seconded motion. 
 
Motion carried unanimously. 
 
Revised CIP Worksheet attached hereto as Exhibit No. 8. 
 
Financial Policy Update.  Commissioner Phillips made a motion to approve Financial Policy update and 
Cash and Investment Policy.   
 
Commissioner Guignard seconded motion. 
 
Motion carried unanimously. 
 
Financial Policy and Cash and Investment Policy attached hereto as Exhibit No. 9. 
 
Filing Fees – 2017 Election.  Commissioner Guignard made a motion to set the filing fees for the 2017 
Election at $10 for Mayor and $5 for Town Commissioner. 
 
Commissioner Bales seconded motion. 
 
Motion carried unanimously. 
 
Resolution Opposing HB 64.  Commissioner Kidwell made a motion to adopt Resolution opposing House 
Bill 64. 
 
Commissioner Guignard seconded motion. 
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Motion carried unanimously. 
 

RESOLUTION OPPOSING HOUSE BILL 64 
 

WHEREAS, Municipalities in North Carolina have a long standing history of being well managed - with no election improprieties 

or gross mismanagement of power; and 

 

WHEREAS, we as local officials care for the health, safety and well-being of our citizens and the property encompassed within 

our municipalities; and 

 

WHEREAS, we believe local officials, who live and work daily in the communities they represent, can best determine the specific 

needs of our citizens and our communities; and 

 

WHEREAS, Municipal Elections are purposely held in odd numbered years and in the Town of Huntersville these elections are 

held every two years and are nonpartisan and of North Carolina’s 533 cities, only eight have chosen to have partisan elections; and 

 

WHEREAS, Municipal Elections are held in odd years with National and State Elections held in even years, in order to separate 

partisan national elections from local government elections; and 

 

WHEREAS, the separation of National and State Elections from Municipal Elections allow citizens to focus on the issues and 

candidates that are of singular importance to their individual neighborhoods and communities.  

 

NOW THEREFORE, BE IT RESOLVED that the Board of Commissioners of the Town of Huntersville is opposed to House 

Bill 64 which would move Municipal Elections to even number years due to the following reasons: 

 

1. Elections in odd numbered years allows people to be informed regarding local issues and municipal 

candidates who can best serve their communities;  

2. This bill is not necessary as citizens currently have the ability to move their elections to odd numbered 

years if they choose to do so by requesting local Legislative action;    

3. There would be no cost savings as Municipal Governments pay for Municipal Elections;   

4. Citizens should retain local control of their municipalities and Municipal Elections without the 

interference of National and State influences;  

5. If moved to even number years to coordinate with National and State Elections, Municipal Elections would 

become partisan and driven by national issues and candidates. 

 

BE IT FURTHER RESOLVED that a copy of this Resolution is recorded in the official minutes of the meeting of the Town of 

Huntersville and a copy be provided to the State and Local Government II, House Standing Committee Members: Chairman John 

R. Bradford, II, Representatives: Jay Adams, John Autry, Cynthia Ball, James L. Boles, Jr., Beverly G. Boswell, Charles Graham, 

George Graham, Joe John, Phillip A. Lehman, Stephen M. Ross, John Sauls, Mitchell S. Setzer, Bob Steinburg, Sam Watford and 

Linda Hunt Williams.  
 

Adopted this 6th day of March, 2017. 

 
HFFA RFQ/RFP Discussion.  Mayor Aneralla explained that this contract was approved back in October 
2015 and was not put out for bid.  It was my opinion at that time that it should be like every other 
contract.  HFFA for the fiscal year that ended June 30 lost about $240,000-250,000 on an operating basis 
and we are looking to improve that and also we had to pay a bonus despite the fact that the entity had 
lost money on an operating basis.  Some of those terms have been changed going forward.  And what 
we are simply doing here is, we are continuing to work with HFFA to improve some of the issues that 
have occurred over the last year or two and try and see if there’s anybody else out there that might 
want to compete for this business.  There’s nothing definitive.  There may be nobody coming back that 
would want to take on this animal because it is quite a bit of a challenge.  That’s where we are. 
 
Commissioner Boone made a motion authorizing the Interim Town Manager to proceed with 
advertisement of Request for Qualifications as amended to reflect a due date of May 8 for the 
operations of the Huntersville Family Fitness & Aquatics. 
 
Commissioner Phillips seconded motion. 
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Commissioner Kidwell said I was not at the meetings regarding HFFA and listening to a lot of individuals 
talk tonight, we heard a lot about the feel good stuff, how the staff makes our families feel, our families 
enjoy going to it and things like that and I appreciate that.  I think Ms. Hudson said that HSW and HFFA 
were not alerted to the potential RFP.  I’m asking the Board is that accurate.  Did we bring up our 
reasons to HSW to make them aware of any displeasure that was going on.  I was not at the meetings 
with them, so I don’t know. 
 
Mayor Aneralla said we took this issue up at the Town retreat and we made a decision at the time of the 
retreat that we were going two roads – (1) to continue to try to work with HSW and improve HFFA’s 
performance and (2) to come up with some type of RFP or RFQ.  In addition we did discuss possibly 
renegotiating the current agreement. 
 
Commissioner Kidwell said I go back to my original question, did we tell HSW at that time. 
 
Mayor Aneralla said at the Town retreat, no. 
 
Commissioner Kidwell said did we reach out to their representative?  I just want to make sure the 
communication went up the ladder to them. 
 
Gerry Vincent said Dee was here for the presentation at the retreat. 
 
Commissioner Bales said that is correct she was here, but she was not here for this discussion, when we 
discussed putting it out for bid.  As far as I know, no one officially contacted HSW to have that 
conversation. 
 
Commissioner Kidwell said when this came up for voting in October 2015 I voted against extending the 
contract because an RFP was not done and I felt an RFP should be done.  Anything that we do especially 
at that level, and granted I also believed that if we did an RFP, HSW would probably still be the leader 
because of the oddness of this whole aquatic center…..it’s not a Planet Fitness or a neighborhood pool.  I 
firmly believed at that point that we should have it out there for bid for people, for businesses to submit 
a proposal to make sure that we are doing our best for the taxpayer.  That vote didn’t go my way.  I 
guess my issue now is we have not sat down with HSW and said these are our issues we need to fix 
them.  I think it’s only right that they be given that opportunity to look at why we have a $250,000 loss 
and are we addressing those concerns.  While I think that the contract should be bid out I think it should 
have been bid out from the beginning.  I don’t think we are doing our current vendor right by not giving 
them the information.   
 
Mayor Aneralla said I would say in my opinion we are working on those issues.  A lot of them have to do 
with credit card issues, the structure of the management fees, the dues.  I did have a conversation with 
Ms. Hudson prior to the retreat and she indicated she would absolutely bid on it again if we put it out 
for bid. 
 
Commissioner Bales said one of the things that concerns me is that the contract was renewed.  We went 
into this contract and HSW in good faith and that contract does not expire until 2021.  I hear what 
Commissioner Kidwell is saying and I hear what everybody else is saying on this Board.  There was a loss.  
What are the issues and how can we work together.  My concern is how do you fix what isn’t working 
while turning around and putting the contract back out for bid.  It seems to me that creates a 
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contentious working environment with your vendor and the Town.  I believe in 2019 that contract can 
be relooked at. 
 
Bob Blythe, Town Attorney, said there’s one day in 2019 that was put in the contract because of bond 
issues that the contract can be canceled without penalty.  Any other time it does carry a cancellation fee 
of six months and something like six weeks for key personnel. 
 
Commissioner Bales said it would just seem to me that it would be better for our town to work with our 
vendor to fix the concerns that we may have than to spend money on the RFP and potentially spend 
dollars with the cancellation fee.  I just feel like we are putting the cart before the horse. 
 
Commissioner Phillips said my point of this is let’s get back to the real facts of this thing.  This was 
renewed eight months sooner than what it was supposed to be right before the election of last year.  
This contract to my knowledge has not been out on a RFP since 2002 and when the Town Manager was 
asked at that time he said well we just wasn’t going to waste time on it.  I think we owe it to the 
taxpayers.  Nothing may come out of this.  It’s simply an RFP.  I think we owe it to the taxpayers to make 
sure we are getting the best deal.  It’s nothing more than information 
 
Commissioner Gibbons said I am a little bit disappointed in us tonight up here in that I’ve been in on lots 
of conversation about things that we were not necessarily particularly happy about.  I have not been in 
on the HFFA committee meetings but in my debriefs and what I’ve been told about those meetings a lot 
of issues have been discussed, credit cards just being one of them, but programming and this and that 
and the other thing.  There’s been questions asked of the Board to what we can do and I guess I do as 
Commissioner Kidwell stated take issue………..if there’s a notification time period to put out an RFP to a 
sitting or present vendor I think we need to honor that.  But as far as the issues and Commissioner Bales 
you’ve been on that committee, these issues aren’t something we just started talking about at the 
retreat or this month.  It’s been going on and I’ve not seen where we are getting too far on that.  I do 
believe also we’ve had the same people run the place basically since it’s been here and I do believe that 
the size of the contract should owe itself to getting someone to take a look and see.  I’ve heard the 
comment made that there’s no one else that can do this kind of thing.  I don’t believe that’s true in a 
town that has the talent we have around here.  I believe there are people that can do something like 
this.  I think that the issues are ongoing.  I do believe they are worth looking into and I believe that 
getting a proposal from someone else we should do.  But if there is a notification period, I think we 
should stick to that.  So we need to look into that and if there is a period I think we could back that up 
from whatever date this is and that could be notification and we could follow to the letter of the law if 
there is such thing in the contract. 
 
Commissioner Guignard said can we ask the attorney if there is a notification that he knows of. 
 
Mr. Blythe said yes, there is.  Not for putting out an RFP, but for terminating the contract. 
 
Commissioner Guignard said but to do the action tonight that we are discussing is there any obligation 
under contract or in your opinion under law that we have misled or done something wrong or illegal by 
not having formal conversations. 
 
Mr. Blythe said I don’t think you’ve done anything illegal at this point. 
 
Motion carried 4 to 2, with Commissioners Bales and Kidwell opposed. 
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Commissioner Phillips said I’ve asked on numerous occasions for a copy of membership contract.  I’d like 
to make that so it does get in the minutes tonight that I would like to have one. 
 
CATS Discussion.  Mayor Aneralla presented the Board with information pertaining to the ½ cent sales 
tax for mass transit that was passed by voters in 1997.  Refer to information attached hereto as Exhibit 
No. 10. 
 
Mayor Aneralla explained that CATS wants to study building an alternative line in North Mecklenburg 
and requested support from the Board to bring back a resolution to the next meeting rejecting the study 
of an alternative line and a proposal to use the money for uses outlined in the statute. 
 
It was the general consensus of the Board to have the Mayor prepare a resolution for consideration at 
the next meeting rejecting the current CATS budget proposal for a Red Line alternative and instead 
endorse a plan to use the study money for improved bus and related transportation needs. 
 

CONSENT AGENDA 
 

Approval of Minutes.   Commissioner Guignard made a motion to approve the minutes of the February 
20, 2017 Regular Town Board Meeting.  Commissioner Gibbons seconded motion.  Motion carried 
unanimously. 
 
LDOAB Name Change.  Commissioner Guignard made a motion to approve changing the name from the 
Land Development Ordinances Advisory Board to the Huntersville Ordinances Advisory Board to more 
accurately reflect their duties.  Commissioner Gibbons seconded motion.  Motion carried unanimously. 
 
Call for Public Hearing – Petition #R16-07.  Commissioner Guignard made a motion to call a public 
hearing for Monday, April 3, 2017 at 6:30 p.m. at Huntersville Town Hall on Petition #R16-07, a request 
by Skybrook, LLC to revise the existing Conditional District rezoning plan for approximately 171.88 acres 
to remain Transitional Residential Conditional District with an increase in density and other site plan 
changes.  Commissioner Gibbons seconded motion.  Motion carried unanimously. 
 
Audit Contract.  Commissioner Guignard made a motion to approve audit contract with Martin Starnes 
& Associates, CPAs, P.A.  Commissioner Gibbons seconded motion.  Motion carried unanimously. 
 
Contract attached hereto as Exhibit No. 11. 
 
Budget Amendment – Police.  Commissioner Guignard made a motion to approve budget amendment 
recognizing auto insurance revenue in the amount of $14,846.42 and appropriate to the Police 
Department’s Vehicle Insurance account for multiple vehicle claims.  Commissioner Gibbons seconded 
motion.  Motion carried unanimously. 
 
Budget Amendment – Police.  Commissioner Guignard made a motion to approve budget amendment 
recognizing auto insurance revenue in the amount of $952.60 and appropriate to the Police 
Department’s Vehicle Insurance account.  Commissioner Gibbons seconded motion.  Motion carried 
unanimously. 
 
 

CLOSING COMMENTS 
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Commissioner Bales said as we continue to discuss transit I think there are those of us that are not 
necessarily opposed to the train but we need relief now and that’s just what I wanted to share with 
everyone and I think that’s what this conversation was about tonight. 
 
 
 
There being no further business, the meeting was adjourned. 
 
 
 
Approved this the ________ day of _________________________, 2017. 



  Town of Huntersville
REQUEST FOR BOARD ACTION

3/20/2017
REVIEWED:
To:                  The Honorable Mayor and Board of Commissioners
From:              Janet Pierson, Town Clerk
Subject:          NCMPA1 Appointment

Appoint Gerry Vincent as the Town's representative to the NCMPA1 Board of Commissioners.

ACTION RECOMMENDED: 
Approve Appointment
 
 
FINANCIAL IMPLICATIONS:
N/A
 

ATTACHMENTS:
Description Type
Memo from ElectriCities Backup Material



 

 

 

 

 

VIA E-MAIL 
 
 
TO: Janet Pierson  1501.29 Huntersville 

Huntersville 
 Town Clerk   
   
FROM: Christy Olive 
 Senior Executive Assistant 
 
DATE: February 24, 2017 
 
SUBJECT: NCMPA1 Commissioners  
 
Ms. Kathy Moyer, ElectriCities’ Vice President of Operations contacted Matt Schull regarding 
filling the vacant Commissioner position for the Town of Huntersville on the NCMPA1 Board of 
Commissioners.  Her request was to have Gerry Vincent, the Interim Town Manager designated 
as Commissioner. We will be glad to do this; however, it will require the Town Board of 
Commissioners approval and an oath form to be administered to him.   
 
I have attached the oath form to be executed after being administered to Mr. Vincent and 
returned to me upon completion.   
 
In addition, we will need a certified copy, or extract, of the minutes of the Town Board of 
Commissioners meeting at which this appointment is made. The minutes can be sent to me 
anytime in the future after they are approved by the Town Board of Commissioners. The oath and 
minutes do not have to be sent to me at the same time. 
 
Please let me know if you have any questions. 
 
:cdo 
 
cc:  Kathy Moyer 
 
Attachment 



 
 
 
 
 

1501.29 Huntersville 

 OATH 

 

I,                                                                 , do solemnly swear that I will support and 

maintain the Constitution and laws of the United States, and the Constitution and laws of North 

Carolina, not inconsistent therewith, and that I will faithfully and impartially execute and discharge 

the duties of my office as Commissioner of North Carolina Municipal Power Agency Number 1, and 

that I will adhere to and abide by the ElectriCities’ Ethical and Professional Code of Conduct, so 

help me God.   

 

__________________________________ 
   Commissioner                     

 
 
 
Sworn to and subscribed before me, 
this ______ day of ______________, 2017. 
 
 
 
_____________________________________ 

            Notary Public 
 
My Commission Expires: 
 
 
(NOTARY SEAL HERE) 
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