
Mayor
  John Aneralla

Mayor Pro-Tem
Danny Phillips

Commissioners
Melinda Bales

Dan Boone
Mark Gibbons

Charles Guignard
Rob Kidwell

Town Manager
Gerry Vincent

AGENDA
Regular Town Board Meeting
September 5, 2017 - 6:30 PM

TOWN HALL (101 Huntersville-Concord Road)

 Department Heads
Vickie Brock, HR Director

Max Buchanan, Public Works
Jackie Huffman, Finance

Michael Jaycocks, Parks&Rec
Jack Simoneau, Planning

Cleveland Spruill, Police Chief

Town Clerk
Janet Pierson

Town Attorney
Bob Blythe

     

I. Pre-meeting

A. Bradford Small Area Plan. (5:45 p.m.)
 
 

II. Call to Order

III. Invocation - Moment of Silence

IV. Pledge of Allegiance

V. Mayor and Commissioner Reports-Staff Questions

A. Mayor Aneralla (Metropolitan Transit Commission, Commerce Station Management
Team, North Meck Alliance)

B. Commissioner Bales (Lake Norman EDC, Lake Norman Education Collaborative)

C. Commissioner Boone (Public Safety Liaison, Huntersville Ordinances Advisory Board)

D. Commissioner Gibbons (NC 73 Council of Planning, Veterans Liaison)

E. Commissioner Guignard (Centralina Council of Governments, Planning Coordinating
Committee)

F. Commissioner Kidwell (Charlotte Regional Transportation Planning Organization, Olde
Huntersville Historic Society)

G. Commissioner Phillips (Lake Norman Chamber Board, Visit Lake Norman Board)

VI. Public Comments, Requests, or Presentations

A. Ken Joyner, Mecklenburg County Assessor

VII. Agenda Changes

A. Agenda changes, if any.

B. Adoption of Agenda.



VIII. Public Hearings

A. Conduct public hearing on Petition #R17-06, a request by the Phoenix Montessori
Academy to rezone 6.8 acres from Corporate Business to Campus Institutional
Conditional District located at 12340 Mt. Holly Huntersville Road to allow for expansion of
the school.  (Brad Priest)

B. Conduct public hearing on Petition #R17-08, a request by Central Piedmont Community
College (CPCC) to generally rezone 9.3 acres from Campus Institutional, Highway
Commercial, and Neighborhood Residential to all Campus Institutional, located at 12332
Statesville Road.  (Brad Priest)

C. Conduct public hearing on Petition #TA17-07, a request by the Huntersville Planning
Department to amend Section 8.17.15 of the Zoning Ordinance to offer additional options
to meet water quality standards for certain development and redevelopment projects.
 (Jack Simoneau)

IX. Other Business

A. Consider approving revised contract with Swim Club Management Group of Charlotte,
Inc. for management of Huntersville Family Fitness & Aquatics.  (Gerry Vincent)

B. Consider approving Concessionaire Agreement with Summit Coffee Roasting Company,
LLC for operation of concessionaire services from a certain area within HFFA.  (Gerry
Vincent)

C. Consider a decision on Petition #R17-07, a request by Charles Guignard to rezone 0.33
acres located at 503 S. Old Statesville Road (south of Mt. Holly-Huntersville Road) from
Neighborhood Residential Conditional District to Neighborhood Residential to remove an
existing multi-family overlay.  (Brian Richards)

D. Consider decision on Petition #R17-04, a request by Nickel Development Group, LLC to
rezone 2.024 acres located along Sam Furr Road west of Birkdale Village from Highway
Commercial Conditional District to Highway Commercial Conditional District  to create a
78 unit age restricted apartment building. (Brian Richards)

E. Conduct evidentiary hearing and consider decision on request from Nickel Development
for the removal of the existing Special Use Permit for the Birkdale Inn.  (Jack Simoneau)

F. Conduct evidentiary hearing and consider decision on Special Use Permit #SUP17-03,
an application by the Charlotte-Mecklenburg Board of Education for a Special Use
Permit at Bradley Middle School, 13359 Beatties Ford Road to allow the installation of a
commercial communication tower on the property.  (Brad Priest)

G. Consider decision on Petition #TA17-05, a request by Piedmont Wrecking and Grading
Company, Inc. to amend Article 9.23.9 of the Huntersville Zoning Ordinance to extend the
closure deadline for existing LCID landfills.  (Brad Priest)

H. Consider decision on Petition #TA17-06, a request by the Town of Huntersville to amend
Article 3.2.1 Rural, Article 3.2.2 Transitional Residential, Article 3.2.5 Neighborhood
Center,  Article 3.2.6 Town Center, Article 3.2.7 Highway Commercial, Article 3.2.8
Campus Institutional, Article 3.2.9 Corporate Business, Article 3.2.11 Transitional
Neighborhood Development Districts, Article 3.2.12 Passenger Vehicle Sales, Article
3.2.13 Transit Oriented Development – Residential, Article 3.2.14 Transit Oriented
Development – Employment, Article 7 Part B Open Space, Article 8.1.4, and Article
12.2.1 General Definitions of the Huntersville Zoning Ordinance to modify Open Space
criteria and associated definitions.  (Alison Adams)

I. Consider a decision on HOYAS co-sponsorship application.  (Michael Jaycocks)
J. Authorize award of US 21 and Verhoeff Drive Improvement Project to Blythe

Construction, Inc.  (Max Buchanan)
K. Consider adopting Resolution in opposition to the Charlotte-Mecklenburg School System

Bond Package.  (Commissioner Kidwell)



L. Discussion on improvements to the exterior of the Annex Building (104 Gilead Road).
 (Commissioner Kidwell)

X. Consent Agenda

A. Approve the minutes of the August 21, 2017 Regular Town Board Meeting.  (Janet
Pierson)

B. Approve Tax Refund Report No. 73.  (Jackie Huffman)

XI. Closing Comments

XII. Adjourn

To speak concerning an item on the Agenda, please print your name and address on the sign-up sheet on
the table outside the Board Room prior to the meeting.  If you wish to speak concerning an item that is
added to the Agenda during the meeting, please raise your hand during that item.  Each speaker will be

limited to no more than 3 minutes.  The Mayor, as the presiding officer may, at his discretion, shorten the
time limit for speakers when an unusually large number of persons have signed up to speak.

AS A COURTESY, PLEASE TURN CELL PHONES
OFF WHILE MEETING IS IN PROGRESS



  Town of Huntersville
REQUEST FOR BOARD ACTION

9/5/2017
REVIEWED:
To:                  The Honorable Mayor and Board of Commissioners
From:              Brad Priest, Senior Planner
Subject:          R17-06 Phoenix Montessori Academy

R17-06 is a request by the Phoenix Montessori Academy to rezone 6.8 acres from Corporate Business
(CB) to Campus Institutional Conditional District (CI-CD) located at 12340 Mt. Holly-Huntersville Road
(Tax Parcel ID 01720205).  The purpose of the rezoning is to allow for the expansion of the school.  

ACTION RECOMMENDED: 
Consider holding a public hearing on Tuesday September 5, 2017.  
 
 
FINANCIAL IMPLICATIONS:
 

ATTACHMENTS:
Description Type
Staff Report Staff Report
Rezoning Plan Exhibit
TIA Comments Backup Material
Neighborhood Meeting Summary Backup Material
Neighborhood Meeting Sign In Sheet Backup Material
Neighborhood Meeting Invitation List Backup Material
APFO Determination Backup Material
Application Backup Material



R17-06 Phoenix Montessori Academy - Staff Analysis 9/5/17 

 

 

Page 1 of 8 

 

Petition R17-06:  Phoenix Montessori Academy  

PART 1: PROJECT SUMMARY  

 

Application Summary:  

1. Meeting Place Properties II LLC is applying to conditionally rezone 6.8 acres at 12340 

Mt. Holly Huntersville Road from Corporate Business (CB) to Campus Institutional 

Conditional District (CI-CD).  The purpose of the rezoning is to allow the Phoenix 

Montessori Academy to permanently locate on the property.  

 

 

Applicant: Phoenix 

Montessori Academy 

Property Owner: 

Meeting Place 

Properties II, LLC 

Property Address: 

12340 Mt. Holly 

Huntersville Road 

Project Size:  6.8 acres 

Parcel Numbers:  

01720205 

Existing Zoning:  

Corporate Business (CB) 

Proposed Zoning:  

Campus Institutional 

Conditional District (CI-

CD) 

 

2. Adjoining Zoning and Land Uses 

North: Special Purpose (SP), Trucking facility, Vehicular Sales (VS), Honda Car Dealership, Interstate I-77.  

South: Corporate Business (CB), Saertex, manufacturing, Vacant Land, Nutec manufacturing.  

East:  Highway Commercial (HC), Vacant land, Interstate I-77.   

West: Corporate Business (CB), Huntersville Business Park, NCDOT DMV facility, Mulitfamily homes.   

3. Schools are allowed in the Corporate Business (CB) zoning district only as a temporary use with the issuance of a 

Special Use Permit (SUP) per Article 9.35.12 of the Huntersville Zoning Ordinance.  On April 5, 2015 the Phoenix 

Montessori Academy was issued a SUP by the Town Board that is valid for 3 years.  Therefore the approved SUP 

is valid and the school can operate until April 5, 2018 under current zoning.   

4. The applicant wishes to be able to make their current location on Mt. Holly Huntersville Road permanent.  The 

Campus Institutional (CI) district allows schools and academic institutions by right.  Therefore the property 

owner has submitted a conditional rezoning plan to rezone the property to CI thus allowing the school to 

operate indefinitely.  The school is currently leasing the location from the property owner, Meeting Place II, LLC.    

 

01720205 
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5. Per the Huntersville Greenway and Bikeway Master Plan Mt. Holly Huntersville Road is a planned bike route.  

The applicants have proposed to add a bike lane to their frontage to the south of their driveway.    Please see 

the proposed rezoning plan below on this page.   

6. A neighborhood meeting for this application was advertised for and held on August 2, 2017.  An invitation list, 

attendance list and summary report for the meeting are included in the agenda packet.  

7. If the rezoning application is approved, the Special Use Permit (SUP) approved for the school will need to be 

formally removed by the Town Board.  That application will follow the rezoning plan concurrently.   

8. A Traffic Impact Analysis (TIA) was required for the proposed school development.  On August 16 Huntersville 

Engineering sent comments to the school’s consultant and requested an updated TIA be submitted for review.  

Please find those comments attached in your agenda package.   

 

 

 

 
 

Huntersville Bikeway and 

Greenway Master Plan 

 

Subject Property 

Proposed bikeway route 

(in yellow) 
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PART 2: REZONING/SITE PLAN ISSUES 

 

• Article 3.28 of the Huntersville Zoning Ordinance states in the intent section of the Campus Institutional Zoning 

District (CI) that “the campus institutional district is established to provide for large institutional complexes 

which are already in place and for new institutional complexes on 15 acres or more, which, because of the scale 

of the buildings or the nature of the use, cannot be fully integrated into the fabric of the community”.  The 

purpose therefore of the CI district is to accommodate for large existing institutional uses that were present at 

the introduction of Town Zoning and for new institutional uses that are over 15 acres in size.  The Phoenix 

Montessori Academy is not an existing facility nor is it a minimum of 15 acres in size.  Therefore the application 

does not seem to meet the intent of the CI zoning district as written.   

 

The applicant has added a note to the rezoning plan that states “The campus institutional zoning district is 

appropriate for the academic institution proposed on the rezoning plan because the school has been located in 

Proposed Rezoning Plan  
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the existing building on the property and, though temporary, has successfully operated on the site, which is 

under the acreage limitation.  Applicant requests approval despite the acreage limitation for this reason.”  It 

should also be noted that the Town has approved another CI zoning district under the 15 acre minimum near 

the subject property.  The Dickson Hospice House was rezoned to CI-CD in 2005 in the Huntersville Business 

Park.  The size of that parcel is 12.42 acres. Staff supports the requested modification of the 15 acre minimum.   

• Note 5-A on the rezoning plan states that “Parking, landscaping, lighting, screening, vehicle maneuvering areas 

and drive throughs may be located within the building envelopes shown on the plan for such uses if dictated by 

final site plan, architectural or engineering design”.  Although it is normal to add a flexibility note on the 

conditional rezoning plan to allow minor alterations after approval, the submitted note seems to allow major 

changes to the plan.  Staff recommends this note be removed.  The first note under “Design and Performance 

Standards (note section 5)” provides an appropriate amount of flexibility within the confines of the overall 

layout of the rezoning plan.    

• No required mitigation from the TIA has been included in the rezoning plan at this time.  A note on the plan 

states “The most current TIA is in draft form.  Other road improvements will be addressed when a final TIA has 

been approved”.  Staff recommends any improvements required by the TIA be included in the conditions of the 

rezoning plan.   

• Note 6-C on the rezoning plan states that “except as specifically indicated on the rezoning plan, nothing herein 

shall be deemed to be a commitment by the developer to provide, dedicate or reserve right of way of any 

property located outside of the boundaries of the property”. This note could conflict with improvements 

required by the Traffic Impact Analysis (TIA).  Please find the latest comments by Engineering on the submitted 

TIA attached in your agenda packets.  

• Article 7.4.2 F of the Huntersville Zoning Ordinance requires that developments in the CI district preserve at 

least 30% of their specimen trees.  The ordinance defines a specimen tree as a large maturing tree 24 inches in 

caliper and above or a small maturing tree 12 inches in caliper and above.  The submitted plan only surveys 

trees a minimum of 24 inches and above.  It is currently unclear if any small maturing specimen trees are 

proposed to be removed and if the required 30% specimen trees are being preserved.  

 

 

PART 3: TRANSPORTATION ISSUES 

 

• A TIA for the proposed school was required as the peak hour trips exceeded the ordinance threshold for 50 trips 

in a peak hour.  The school is proposing three separate bell schedules to spread out the peak traffic demand.  A 

draft and revised draft TIA were submitted and reviewed with comments provided to the developer’s 

consultant.  As of 8/24/17, a final TIA has not been received for review.   Based on the results of the draft TIA, 

improvements to the intersection of Mt Holly Huntersville at Reese Boulevard are expected to be needed to 

meet the Town’s Zoning Ordinance requirements.  Based on the draft TIA, on site stacking meets the minimum 

calculated length for queuing with side by side stacking (double stacking) the drive aisles in the added parking 

lot.   

• Several plan issues remain to be addressed regarding the site plan.  Those issues include driveway lane 

alignment with Reese Boulevard, sidewalk location, sidewalk ramps, and the typical section for Mt Holly 

Huntersville Road. 

 

PART 4:  REZONING CRITERIA 

Article 11.4.7(d) of the Zoning Ordinance states that “in considering any petition to reclassify property, the Planning 

Board in its recommendation and the Town Board in its decision shall take into consideration any identified relevant 
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adopted land-use plans for the area including, but not limited to, comprehensive plans, strategic plans, district plans, 

area plans, neighborhood plans, corridor plans, and other land-use policy documents”.   

 

STAFF COMMENT – Staff finds the proposed use consistent with the following policies of the 2030 Huntersville 

Community Plan:  

• Policy CD-2: Focus higher intensity development generally within 2 miles of the I-77 and NC 115 corridor or 

within the identified nodes and centers.  The proposed development is adjacent to I-77.   Please see the 2030 

future land use map below.   

• Policy T-6: Pedestrian Connections.  The applicant is installing bike lanes along their frontage, consistent with 

the Huntersville Greenway and Bikeway Master Plan.   

 

 

 

 
 

 

STAFF COMMENT – Staff finds the proposed use not consistent with the following policies of the 2030 Huntersville 

Community Plan: 

 

• Policy ED-2: Preservation of Land Area for Non-Residential Development:  Both the Town of Huntersville 

Stategic Economic Development Plan (2014) and the 2030 Community Plan state that the Town should preserve 

areas that are “suitable for business and industrial development”.  The subject property is currently zoned 

Corporate Business (CB), which currently allows economic development uses such as office, light industrial, 

warehousing, maufacturing, etc.  Rezoning the property for a school would remove about 7 acres of property 

out of the Corporate Business zoning area.    However, Lake Norman Economic Development has communicated 

to staff that they can support the rezoning as the unique architecture and topography of the site makes it 

difficult to establish an office use at the subject location.   

 

Subject Property 

 

2030 Huntersville Community 

Plan – Future Land Use 
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Article 11 Section 11.4.7(e) of the Zoning Ordinance states that: “in considering any petition to reclassify property the 

Planning Board in its recommendation and the Town Board in its decision should consider:  

1. Whether the proposed reclassification is consistent with the overall character of existing development in the 

immediate vicinity of the subject property. 

 

STAFF COMMENT: 

The majority of the area surrounding the subject property (west of the interstate) is zoned Corporate 

Business (CB).  Although there is no Campus Institutional (CI) zoning immediately adjacent to the subject 

property, there is however individual CI zoning developments dispersed throughout the general area.  

Please see the zoning map attached below.  The Novant Health Huntersville Medical Center, Levine Dickson 

Hospice House, and recently the Lake Norman Charter Elementary School are all zoned CI amidst a largely 

CB zoned area.  Therefore the zoning of the property CI will not be out of character with the established 

development pattern of the area.  

 

 

 
 

 

 

Subject Property 

 

Campus Institutional Zoning – 

Surrounding Area (light blue) 

Novant Health Huntersville 

Medical Center 

 

Levine and Dickson 

Hospice House 

 

Lake Norman Charter 

Elementary 
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2. The adequacy of public facilities and services intended to serve the subject property, including but not limited 

to roadways, transit service, parks and recreational facilities, police and fire protection, hospitals and medical 

services, schools, storm water drainage systems, water supplies, and wastewater and refuse disposal.   

 

STAFF COMMENT: 

• In regard to the roadway system, the Traffic Impact Analysis has not been finalized or approved at this 

time.  Staff recommends any mitigation proposed by the TIA be committed to by the applicant on the 

rezoning plan.  The latest TIA comments sent to the applicant by engineering are attached in your 

agenda packet.  

• A Determination of Adequacy (DOA) was issued to Meeting Place Properties on May 31, 2017 for the 

following public facilities: Fire Vehicles, Fire Facilities, Police Facilities, and Police Vehicles.  Please find 

the DOA letter attached in your agenda packet for reference.  

 

3. Whether the proposed reclassification will adversely affect a known archeological, environmental, historical 

or cultural resource.”   

 

STAFF COMMENT: 

Planning staff has no indication that the request will adversely affect known archeological, 

environmental resources.   

 

 

PART 5: PUBLIC HEARING 

 

The Public Hearing is scheduled for September 5, 2017.     

  

PART 6:  STAFF RECOMMENDATION 

 

Although the rezoning would remove land from the Town’s economic development zoning inventory, the specific 

property in question is unique.  The steep topography of the back portion of the site makes it difficult to fully develop 

the property for larger uses, and the unique architecture of the building has proven difficult to establish office uses.  

Therefore, staff recommends approval of the rezoning with the following conditions:  

 

1. The TIA be completed and any mitigation needed be committed to by the applicants.   

2. The design criteria notes (“flexibility notes”) are refined to keep the general arrangements of structures and 

features as shown on the submitted plan.   

3. Tree save requirements are verified as conforming to the ordinance. 

4. All remaining site plan comments from planning and transportation are addressed.     

 

PART 7:  PLANNING BOARD RECOMMENDATION 

 

The Planning Board meeting is scheduled for September 26, 2017.   
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PART 8:  CONSISTENCY STATEMENT - R 17-06: Phoenix Montessori Academy 

  

Planning Department Planning Board Board of Commissioners 

Approval: In considering the 

proposed rezoning of Petition R17-

06, the Phoenix Montessori Academy 

on Mt. Holly Huntersville Road, the 

Planning Staff finds that the rezoning 

is consistent with Policy CD-2 and T-6 

of the Town of Huntersville 2030 

Community Plan. Planning staff 

recommends approving the 

conditional rezoning plan for the 

Phoenix Montessori Academy as 

shown in the R17-06 rezoning plan. It 

is reasonable and in the public 

interest to rezone this property 

because the unique nature of the 

property makes it difficult to develop 

CB uses, the CI district currently 

exists in other nearby areas, and the 

conditions added ensures compliance 

with the Huntersville Zoning 

Ordinance.  

APPROVAL:     In considering the 

proposed rezoning of Petition R17-06, 

the Phoenix Montessori Academy on 

Mt. Holly Huntersville Road, the 

Planning Board finds that the rezoning 

is consistent with the Town of 

Huntersville 2030 Community Plan and 

other applicable long range plans. The 

Planning Board recommends 

approving the conditional rezoning 

plan for the Phoenix Montessori 

School as shown in Petition R17-06. It 

is reasonable and in the public interest 

to rezone this property 

because…(explain)  

 

APPROVAL:    In considering the 

proposed rezoning of Petition R17-06, 

the Phoenix Montessori Academy on 

Mt. Holly Huntersville Road, the Town 

Board finds that the rezoning is 

consistent with the Town of 

Huntersville 2030 Community Plan and 

other applicable long range plans. The 

Planning Board recommends 

approving the conditional rezoning 

plan for the Phoenix Montessori 

School as shown in Petition R17-06. It 

is reasonable and in the public interest 

to rezone this property 

because…(explain)  

 

 

DENIAL:   N/A 

 

DENIAL:    In considering the proposed 

rezoning of Petition R17-06 the 

Phoenix Montessori Academy on Mt 

Holly Huntersville Road, the Planning 

Board finds that the rezoning is not 

consistent with the Town of 

Huntersville 2030 Community Plan and 

other applicable long range plans.  We 

recommend denial of Rezoning 

Petition R17-06. It is not reasonable 

and not in the public interest to rezone 

this property because…… (Explain)  

 

DENIAL:    In considering the proposed 

rezoning of Petition R17-06 the 

Phoenix Montessori Academy on Mt 

Holly Huntersville Road, the Town 

Board finds that the rezoning is not 

consistent with the Town of 

Huntersville 2030 Community Plan and 

other applicable long range plans.  We 

recommend denial of Rezoning 

Petition R17-06. It is not reasonable 

and not in the public interest to rezone 

this property because…… (Explain)  
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PHOENIX
MONTESSORI
ACADEMY

12340 MT
HOLLY-HUNTERSVILLE
ROAD

 1" = 40'-0"1 FLR - LEVEL 01 - SKETCH/CONCEPT PLAN

EXISTING ZONING: CB

PROPOSED ZONING: CI-CD
JURISDICTION: HUNTERSVILLE
PARCEL ID: 01720205
DEED BOOK/PAGE: 13460/260
TOTAL LOT SIZE: 298,323.92 SF
EXISTING BUILDING HEIGHT: 32 FEET (2 STORIES)
EXISTING GROSS FLOOR AREA: 10,101 SF

PROPOSED ZONING STREET ADDRESS: 12340 MT. HOLLY-HUNTERSVILLE ROAD, HUNTERSVILLE, NC
PROPOSED NEW CONSTRUCTION TYPE: CIVIC

REZONING NOTES

1. REZONING PETITION.  THESE REZONING NOTES COMPRISE THE DEVELOPMENT STANDARDS (“DEVELOPMENT STANDARDS”) ASSOCIATED WITH THE
REZONING PETITION (THE “REZONING PETITION”) FILED BY MEETING PLACE PROPERTIES II, LLC (“PETITIONER”) AS REZONING PETITION #R17-06 FOR THAT
APPROXIMATELY 6.848 ACRE TRACT OF LAND IDENTIFIED ON THIS SITE PLAN AS THE PHOENIX MONTESSORI ACADEMY, AND OTHER SITE PLAN
INFORMATION SUBMITTED TO THE TOWN OF HUNTERSVILLE ON JUNE 1, 2017 (THE “REZONING PLAN”), AS REVISED, IN CONNECTION WITH ALL OR PART OF
TAX PARCEL NUMBER  017-202-05 (THE “PROPERTY”).  THE PURPOSE OF THE REZONING PETITION IS TO CONVERT THE ZONING CLASSIFICATIONS OF THE
PROPERTY FROM THE CB (CORPORATE BUSINESS DISTRICT) ZONING DISTRICT TO CI – CD (CAMPUS INSTITUTIONAL – CONDITIONAL DISTRICT) PURSUANT
TO THE PROVISIONS OF THE TOWN OF HUNTERSVILLE ZONING ORDINANCE (THE "ORDINANCE").

2. DEVELOPMENT STANDARDS.  DEVELOPMENT OF THE PROPERTY WILL BE GOVERNED BY THESE DEVELOPMENT STANDARDS, WHICH ARE PART OF
THE REZONING PETITION, AND THE APPLICABLE PROVISIONS OF THE ORDINANCE IN PLACE ON THE DATE OF FILING DESCRIBED ABOVE.  UNLESS THE
REZONING PLAN ESTABLISHES A MORE STRINGENT STANDARD(S), OR UNLESS OTHERWISE NOTED ON THE REZONING PLAN OR IN THESE DEVELOPMENT
STANDARDS, THE REGULATIONS ESTABLISHED UNDER THE ORDINANCE IN PLACE ON THE DATE OF FILING DESCRIBED ABOVE FOR THE CI (CAMPUS
INSTITUTIONAL DISTRICT) ZONING DISTRICT GOVERN DEVELOPMENT OF THE PROPERTY AS SHOWN ON THE REZONING PLAN.

3. PERMITTED USE

THE CAMPUS INSTITUTIONAL ZONING DISTRICT IS APPROPRIATE FOR THE ACADEMIC INSTITUTION PROPOSED ON THE REZONING PLAN BECAUSE THE 
SCHOOL HAS BEEN LOCATED IN THE EXISTING BUILDING ON THE PROPERTY AND,  THOUGH TEMPORARY, HAS SUCCESSFULLY OPERATED ON THIS SITE, 
WHICH IS UNDER THE ACREAGE LIMITATION.  APPLICANT REQUESTS APPROVAL DESPITE THE ACREAGE LIMITATION FOR THIS REASON.  ALL PARCELS MAY 
BE DEVOTED TO THE USES PERMITTED IN THE CI (CAMPUS INSTITUTIONAL) DISTRICT, TOGETHER WITH ANY OTHER PERMITTED INCIDENTAL OR ACCESSORY 
USES ASSOCIATED THEREWITH AND PERMITTED UNDER THE ORDINANCE BY RIGHT OR WITH CONDITIONS, EXCEPT THE FOLLOWING USES SHALL NOT BE 
PERMITTED:

FAMILY CARE HOME
SOLAR ENERGY FACILITY
WIND ENERGY FACILITY
HELISTOP
HOME OCCUPATION
HOSPITALS
SINGLE FAMILY HOMES 
MULTIFAMILY HOMES

4. SETBACKS, SIDE YARDS AND REAR YARDS

ALL BUILDINGS CONSTRUCTED ON THE SITE SHALL SATISFY OR EXCEED THE SETBACK / BUILD TO LINE, REAR YARD AND SIDE YARD REQUIREMENTS 
ESTABLISHED BY THE ORDINANCE UNLESS OTHERWISE SHOWN ON THE PLAN.   

5. DESIGN AND PERFORMANCE STANDARDS

THE DEVELOPMENT DEPICTED IN THE REZONING PLAN IS SCHEMATIC IN NATURE AND INTENDED TO DESCRIBE THE GENERAL ARRANGEMENT OF 
BUILDINGS, PARKING, PUBLIC STREETS, IF ANY, AND STORM WATER MEASURES TO BE CONSTRUCTED ON THE SITE.  ACCORDINGLY, THE CONFIGURATIONS, 
PLACEMENTS, AND SIZES OF THE BUILDING FOOTPRINTS, AS WELL AS THE LOCATIONS OF STREETS SHOWN ON THE REZONING PLAN, IF ANY, ARE 
SCHEMATIC IN NATURE AND MAY BE ALTERED OR MODIFIED DURING DESIGN DEVELOPMENT AND CONSTRUCTION PHASES AS LONG AS SUCH 
ALTERATIONS AND MODIFICATIONS ARE NOT A SUBSTANTIAL DEVIATION FROM THE LAYOUT AND INTENT OF THE REZONING PLAN AND ARE CONSISTENT 
WITH THE INTENT OF THE ORDINANCE.  SUCH MODIFICATIONS TO THE PLAN SHALL IN NO WAY IMPACT THE PETITIONER'S VESTED RIGHTS.  THE REZONING 
PLAN IS APPROVED FOR A PERIOD OF THREE (3) YEARS FROM THE DATE OF APPROVAL OF THE REZONING PLAN AND WILL BE PERMANENTLY VESTED UPON 
FULL OR PARTIAL BUILDOUT DURING THE THREE (3) YEAR PERIOD.

 AS THE ORDINANCE MAY BE MODIFIED FROM TIME TO TIME BY THE TOWN BOARD, INCLUDING, LIGHTING AND LANDSCAPING STANDARDS, THE DEVELOPER 
MAY VOLUNTARILY AGREE TO APPLY SUCH MODIFICATIONS TO THE REZONING PLAN IN A MANNER CONSISTENT WITH THE ORDINANCE AS IT CHANGES. 

BUILDING PERMITTING AND IMPROVEMENTS ASSOCIATED WITH EACH BUILDING (I.E. PUBLIC STREETS, PARKING, LIGHTING, AND LANDSCAPING) MAY OCCUR 
IN A PHASED SEQUENCE IF INDICATED ON THE PLANS.

DESIGN CONTROLS:

(A) PARKING, LANDSCAPING, LIGHTING, SCREENING, VEHICLE MANEUVERING AREAS AND DRIVE THROUGH(S) MAY BE LOCATED WITHIN THE BUILDING
ENVELOPES SHOWN ON THE PLAN FOR SUCH USES IF DICTATED BY FINAL SITE PLAN, ARCHITECTURAL OR ENGINEERING DESIGN.  

(B) BUILDING FOOTPRINTS AND ENVELOPES DEPICT THE GENERAL DEVELOPMENT INTENT.  BUILDINGS SHOWN MAY BE DETACHED INTO NO MORE
THAN FOUR (4) BUILDINGS. WITHIN THE SAME GENERAL CONFIGURATION OF THE BUILDINGS AS SHOWN ON THE PLAN. AS DISCUSSED, THE INTENT MAY BE 
TO SEPARATE THE BUILDINGS IF LATER DESIRED, BUT THE DESIGN INTENT IS TO KEEP THEM IN THE GENERAL POSITION SHOWN.

(C) ALL NEW BUILDINGS WILL BE DESIGNED IN ACCORDANCE WITH THOSE BUILDING TYPES THAT ARE PERMITTED IN THE CI ZONING DISTRICT AS
DEFINED BY THE ORDINANCE AND IN COMPLIANCE WITH THE REZONING PLAN.  THE CONCEPTUAL RENDERINGS ATTACHED HEREIN DEPICT APPROXIMATE 
BUILDING PLACEMENT, ORIENTATION AND DESIGN.  MINOR MODIFICATIONS MAY BE NECESSARY TO ACCOMMODATE FINAL DESIGN; THEREFORE, FINAL 
DIMENSIONS OF BUILDINGS MAY BE CHANGED ACCORDINGLY.  .  

6. CONNECTIVITY

(A) VEHICULAR ACCESS TO PUBLIC RIGHTS OF WAY SHALL BE AS GENERALLY DEPICTED ON THE REZONING PLAN. IF NCDOT AND ANY OTHER AGENCIES
WITH REVIEW AUTHORITY PERMIT THE INSTALLATION OF ADDITIONAL IMPROVEMENTS, DEVELOPER MAY INSTALL THE IMPROVEMENTS AT ITS OWN 
EXPENSE WITHOUT AMENDING THE REZONING PLAN.     

(B) THE PLACEMENTS AND CONFIGURATION OF VEHICULAR ACCESS POINTS ARE SUBJECT TO ANY MINOR MODIFICATIONS REQUIRED TO
ACCOMMODATE FINAL SIZE, ARCHITECTURAL AND CONSTRUCTION PLANS AND ANY ADJUSTMENTS REQUIRED FOR APPROVAL BY THE NCDOT.

(C) EXCEPT AS SPECIFICALLY INDICATED ON THE REZONING PLAN, NOTHING HEREIN SHALL BE DEEMED TO BE A COMMITMENT BY THE DEVELOPER TO
PROVIDE, DEDICATE OR RESERVE RIGHT-OF-WAY OF ANY PROPERTY LOCATED OUTSIDE THE BOUNDARIES OF THE PROPERTY.

7. BINDING EFFECT OF THE REZONING DOCUMENTS AND DEFINITIONS

(A) IF THIS REZONING PETITION IS APPROVED, ALL CONDITIONS APPLICABLE TO DEVELOPMENT OF THE SITE IMPOSED BY THE REZONING PLAN WILL,
UNLESS AMENDED IN THE MANNER PROVIDED UNDER THE ORDINANCE, BE BINDING UPON AND INURE TO THE BENEFIT OF THE DEVELOPER, TENANT AND 
OWNER OF THE SITE, AND THEIR RESPECTIVE SUCCESSORS IN INTEREST AND ASSIGNS.   

(B) THROUGHOUT THESE DEVELOPMENT STANDARDS, THE TERM, "DEVELOPER" SHALL BE DEEMED TO INCLUDE THE PETITIONER, ITS SUCCESSORS
AND ASSIGNS, TENANT, AND OWNER OF THE SITE, THEIR HEIRS, DEVISEES, PERSONAL REPRESENTATIVES, AND SUCCESSORS IN INTEREST IN THE SITE.

(C) AS DETERMINED BY THE DEVELOPER, THE TOWN OF HUNTERSVILLE ZONING ORDINANCE SHALL MEAN THE ORDINANCE AND TOWN OF
HUNTERSVILLE LAND DEVELOPMENT STANDARDS MANUAL IN EFFECT AT THE TIME OF REZONING.  

ADDITIONAL INFORMATION:

THE PROPOSED GROWTH IS FOR A MAXIMUM OF 300 STUDENTS

PARKING:
NO VEHICLE STACKING, QUEUING, OR PARKING IS ALLOWED ON THE PUBLIC R.O.W.

STACKING:
1. STAFF WILL SUPERVIZE DROP-OFF AND PICK-UP
2. START, END TIMES ARE STAGGERED - 3 IN BOTH MORNING AND EVENING
3. 987 FEET OF QUEUE IS PROVIDED IN ADDITIONAL OF 130 FEET FOR LOADING AREA AS PER MSTA

REGULATORY COMPLIANCE:
1. WILL COMPLY WITH THE HUNTERSVILLE ZONING ORDINANCE, INCLUDING:
1.1 ARTICLE 6 (PARKING LOT REQUIREMENTS)
1.2 ARTICLE 7 (LANDSCAPING SCREENING AND BUFFERS)
1.3 ARTICLE 8.26 (SITE LIGHTING)

2. WILL PROVIDE SEALED COMMERCIAL SITE PLAN PRIOR TO OCCUPANCY

OUTDOOR PLAY AREA:
A PLAY AREA, YET TO BE LOCATED AND DESIGNED, WILL CONFORM TO TOWN PLANNING REQUIREMENTS AND BE FENCED FOR CHILD SAFETY.  THE PLAY 
AREA WILL BE INCLUDED IN A DISTURBED TREE AREA BUT STAY WITHIN THE ALLOWED DISTURBANCE. NO SPECIMEN TREES WILL BE REMOVED FOR THE 
PLAY AREA.

LIGHTING:
SITE WILL MEET MINIMUM FOOTCANDLE REQUIREMENTS CONFORMING TO ARTICLE 8.26, OF HUNTERSVILLE TOWN ORDINANCES

UTILITIES:
WATER: PUBLIC
SEWER: PUBLIC

YARD REQUIREMENTS
FRONT SETBACK: N/A (CIVIC BUILDING TYPE)
SIDE YARD: 8'
REAR YARD: 50'

BUFFER YARD REQUIREMENTS:
FRONT: 80'
REAR: 50'
SIDE" NORTH 80', SOUTH N/A

TREE SAVE:
TREES TO BE REMOVED IN ACCORDANCE WITH TOWN ORDINANCE

REQUIRED SCREENING:
FRONT: 80' BUFFER
SIDE: NO
REAR: 50
PARKING: YES-TREES & SHRUBS ALONG WESTERN EDGE IN OCCORDANCE WIHT TOWN ORDINANCE
ALL UTILITIES INCLUDING ROOF EQUIPMENT TO BE SCREENED

BUILDING, PARKING LOTS, AND WALKWAYS COVERAGE: 57,000 (1.3 AC)

PARKING REQUIRED:
(TOWN OF HUNTERSVILLE ZONING ORDINANCE ARTICLE 6) PROVIDED: 75 (6 HANDICAP)
ALL SIGNAGE TO BE APPROVED AND PERMITTED SEPARATELY
.



EXISTING DITCH TO BE GRADED/FILLED 
ACCORDING TO TOWN/COUNTY 
ORDINANCES REGARDING THE NEW 
ROAD IMPROVEMENTS

4'-0" 10'-0" 10'-0" 5'-0"

EXISTING WOODED LANDSCAPE WITH 
SUFFICIENT CANOPY COVEREAGE PER 
TOWN/COUNTY ORDINANCES

A STRAIGHT OR MEANDERING 
SIDEWALK DEPENDING ON 

EXISTING VEGETATION

RIGHT TURN LANE INTO 
PROPOSED REZONED SITE

EXISTING THRU LANE
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A002

PROPOSED ROAD
CONCEPT
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PHOENIX
MONTESSORI
ACADEMY

12340 MT
HOLLY-HUNTERSVILLE
ROAD

 1/8" = 1'-0"1 STREET SECTION 1

THIS DIAGRAM IS FROM THE NATIONAL ASSOCIATION OF CITY TRANSPORTATION OFFICIALS AND WILL BE USED FOR A DESIGN REFERENCE IN CONJUNCTURE WITH TOWN AND COUNTY ORDINANCES. 



25' ABOVE GRADE30' ABOVE GRADE18' ABOVE GRADE

EXISTING BUILDING

CLASSROOMS
ONE STORY BELOW GRADE &

UP TO TWO STORIES ABOVE GRADE

GYMNASIUM
ONE-STORY STRUCTURE

(SLAB AT 15 FEET BELOW GRADE)
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VEHICLE TURNING
DIAGRAMS AND
ELEVATION PRECEDENTS

JB
1501.02

08/14/17

PHOENIX
MONTESSORI
ACADEMY

12340 MT
HOLLY-HUNTERSVILLE
ROAD

 1/32" = 1'-0"1 PROPOSED WEST ELEVATION

• The building shall utilize and repeat the below architectural design criteria :

1. Facade Building Materials will be a composition of: brick, glass, stone, concrete, ACM.
2. Building Massing: modulation of facade will occur based on programmatic functions
3. Facade Treatment: Roofline treatment should be modified through the use of height, material and/or pitch

• The architecture within the site shall comply with Article 4 of the Huntersville Zoning Ordinance.
• The elevations are conceptual, details will be provided following the above standards during design, construction

drawings/site plan review to ensure compliance.
4. Heights and stories will be designed as noted in the diagram.

PASSENGER CAR TURNING : NTS BUS-40 TURNING : NTS

BUS-40 TURNING : NTS

BUS-40 TURNING : NTS

RADIUS IMPROVEMENTS WILL BE MADE IN ORDER TO ACCOMMODATE A BUS-40 VEHICLE FROM MT. HOLLY-HUNTERSVILLE 
ROAD INTO THE DRIVEWAY ON SITE. DETAIL WILL BE PROVIDED AT PERMITTING PHASE.

RADIUS IMPROVEMENTS WILL BE MADE IN ORDER TO ACCOMMODATE A BUS-40 VEHICLE FROM MT. HOLLY-HUNTERSVILLE 
ROAD INTO THE DRIVEWAY ON SITE. DETAIL WILL BE PROVIDED AT PERMITTING PHASE.

RADIUS IMPROVEMENTS WILL BE MADE IN ORDER TO ACCOMMODATE A BUS-40 VEHICLE FROM MT. HOLLY-HUNTERSVILLE 
ROAD INTO THE DRIVEWAY ON SITE. DETAIL WILL BE PROVIDED AT PERMITTING PHASE.
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Engineering&PublicWorks 
 

                 Post Office Box 664 • 105 Gilead Road, Suite 300 • Huntersville, NC 28070 
                         phone 704.766.2220 • fax 704.992.5528 • www.huntersville.org  
 

August 16, 2017 
 
 

Subject: Phoenix Montessori Academy TIA Draft August 2017 Review Comments 
 

Design Resource Group submitted a TIA on behalf of RdM Architecture for the proposed Phoenix 
Montessori Academy located on the east side of Mt Holly Huntersville Road at the intersection with 
Reese Boulevard.  Town staff has reviewed the TIA and have the following comments: 
 

1) Approved development trips for the Magnolia Walk Subdivision do not appear to be all 
included based on the trip assignment depicted in the Magnolia Walk TIA Scoping in the 
Appendix of that report.  Adding these volumes to the background traffic volumes may 
decrease the level of service at two study area intersections. 

2) Table 3 (ICU Level of Service) does not include future year build without the developers 
responsible improvements for the intersection of Mt Holly Huntersville Road at Reese 
Boulevard.  The Synchro analysis results also need to be included in the Appendix. 

3) In the listing of improvements on page 24 for the intersection of Mt Holly Huntersville 
Road at Reese Boulevard, it states that with the addition of a northbound right-turn lane 
into the school that no roadway improvements should be deemed necessary.  There are 
not any current plans by the Town or NCDOT to install a northbound right-turn lane.  
Later in the section, it states that this turn lane is to be constructed by Phoenix 
Montessori.  These two statements conflict with one another. 

4) An eastbound pocket through lane is recommended in the report for the Reese Boulevard.  
If a left-turn lane is recommended as an improvement, it would need to be constructed 
(created as a new lane) in the existing median of Reese Boulevard and not as a pocket 
through lane. 

5) Speed limits utilized in the Synchro analysis at the two US 21 ramp intersections are not 
consistent with the limits posted. 

6) If a southbound left-turn lane extension on Mt Holly Huntersville Road at Reese 
Boulevard is needed, it is unclear at this time (without a survey and engineered drawings) 
as to whether the improvement could be accomplished with restriping or if pavement 
widening is needed.  This would need to be determined during construction plan 
development. 
  

 
The above comments are to be addressed and a revised sealed TIA submitted to the Town for 
review. 
 
If you have any questions, please don’t hesitate to contact me. 
 
Thank you, 
 
Stephen Trott, P.E.  
Town Transportation Engineer 
704-766-2220 
strott@huntersville.org 



Community Meeting Notes 

Phoenix Montessori Academy, Zoning Petition No.: R17-06 

 

The Community Meeting for the Phoenix Montessori Academy, Zoning Petition No.: R17-06 was held at 

the Phoenix Montessori Academy, 12340 Mt. Holly-Huntersville Road, Huntersville, North Carolina, on 

August 2, 2017, at 6:00 p.m.   

The following people attended:  Commissioner Dan Boone, Vice Chair of the Planning Board, Jennifer 

Davis.  Members of the Applicant team in attendance were Nicolas Bracco, Julia Baddorrek, Jill Mack,  

Rick Mack and Nick Walsh of RdM Architecture;  India French-Adams, Head of School and Susan Irvin of 

Irvin Law, PLLC.   

Nicolas Bracco of RdM Architecture presented a power point presentation that included the new 

conceptual elevation, location and topography maps, photographs of the existing building (see below 

example): 

 

 

 

and the proposed rezoning plans, which include the proposed addition of classrooms and gymnasium 

and related improvements, which would allow for a total of up to 300 students.   

Susan Irvin explained that the Phoenix Montessori Academy had located in this building over a year ago 

under a temporary special use permit and had tried to find other appropriate space in Huntersville for a 



permanent location.   The school has been unable to find a suitable permanent location in Huntersville 

and, as so many of the students are from Huntersville, the school would like to stay in the location and 

plan for the future.  The building and property on Mt. Holly-Huntersville, though unsuitable for many 

Corporate Business uses, is very suitable for the Montessori academy.  This request necessitates a 

zoning change to CI.  The property is on the edge of the CB area of Huntersville, bounded by steep 

topography and I-77 to the east and north and Mt-Holly Huntersville Road, across from the entrance to 

The Park to the west.   

India French-Adams, Head of School, spoke of the school’s activities and plans for growth and the 

discussions she has had with Huntersville Parks about sharing gym space once the expansion is built.  

Discussion centered around timing of construction, improvements, topography of the site and the 

process moving forward. 

 

 

 







Phoenix Montessori Academy 

Who to Notify: 

Owner, Owners of abutting property, Owners within 250 feet, HOA’s within 2000 feet or more in none 

within 2000 feet. 

Brad Priest, Senior Planner  

Mayor:  John Aneralla 

Board of Commissioners 

Planning Board Members 

Town Manager:  Gerry Vincent, P.O. Box 664, Huntersville, NC 28070, email:  

gvincent@huntersville.org 

Assistant Town Manager:  vacant 

Planning Department Project Coordinator:  Brad Priest 

Town Clerk:  Janet Pierson, P.O. Box 664, Huntersville, NC 28070, email:  jpierson@huntersville.org 

Project Manager:  Brad Priest 

Town Official Name and Address Email  

Brad Priest, Senior Planner 

Town of Huntersville 

105 Gilead Road, Third Floor 

Huntersville, NC 28070 

 

bpriest@huntersville.org 

 

 

John Aneralla, Mayor of Huntersville 

15705 Framingham Lane 

Huntersville, NC 28078 

janeralla@huntersville.org 

 

 

Melinda Bales, Commissioner 

15426 Ranson Road 

Huntersville, NC 28078 

mbales@huntersville.org 

 

 

Dan Boone, Commissioner 

317 Southland Road 

Huntersville, NC 28078 

dboone@huntersville.org 

 

 

Mark Gibbons, Commissioner 

13818 Bramborough Road 

Huntersville, NC 28078 

mgibbons@huntersville.org 

 

 

Charles Guignard, Commissioner 

201 Sherwood Drive 

Huntersville, NC 28078 

cguignard@huntersville.org 

 

 

Rob Kidwell, Commissioner 

7603 Rolling Meadows Lane 

Huntersville, NC 28078 

rkidwell@huntersville.org 

 

 

Danny Phillips, Commissioner 

14720 Brown Mill Road 

Huntersville, NC 28078 

dphillips@huntersville.org 

 

 

Gerry Vincent, Town Manager 

P.O. Box 664,  

gvincent@huntersville.org  

mailto:gvincent@huntersville.org
mailto:jpierson@huntersville.org
mailto:bpriest@huntersville.org
mailto:janeralla@huntersville.org
mailto:mbales@huntersville.org
mailto:dboone@huntersville.org
mailto:mgibbons@huntersville.org
mailto:cguignard@huntersville.org
mailto:rkidwell@huntersville.org
mailto:dphillips@huntersville.org
mailto:gvincent@huntersville.org


Huntersville, NC 28070 

 

Assistant Town Manager:  vacant   

Janet Pierson, Town Clerk 

P.O. Box 664,  

Huntersville, NC 28070 

 

jpierson@huntersville.org  

Planning Board Members   

Hal Bankirer, Chairman 

17206 Linksview Lane 

Huntersville, NC 28078 

hbankirer@aol.com 

 

 

Jennifer Davis, Vice Chairman 

7530 McIlwaine Road 

Huntersville, NC 28078 

jenniferdavis078@gmail.com 

 

 

Catherine Graffy 

15120 Pavilion Loop Drive 

Huntersville, NC 28078 

cgraffy@outlook.com 

 

 

John McClelland 

219 Nottingham Drive 

Huntersville, NC 28078 

johnrmclellandii@gmail.com 

 

 

JoAnne Miller 

13900 Asbury Chapel Road 

Huntersville, NC 28078 

joannebmiller@bellsouth.net 

 

 

Joe Sailers 

9332 Westminster Drive 

Huntersville, NC 28078 

jwscws@bellsouth.net 

 

 

Ron Smith 

15902 Gathering Oaks 

Huntersville, NC 28078 

ronsmith@celgard.com 

 

 

Stephen Swanick 

203 Mt. Holly-Huntersville Rd. 

Huntersville, NC 28078 

stephen.swanick@gmail.com 

 

 

Susan Thomas 

10215 Lasaro Way 

Huntersville, NC 28078 

set0525@bellsouth.net 

 

 

Owner Name and Mailing Address Property Address Parcel ID Number 

Owner of Property Petitioned for 

Rezoning: 

Meeting Place Properties II, LLC 

308 S. Kimberly Drive, 

Davidson, NC 28036 

12340 Mt. Holly-Huntersville Rd., 

Huntersville, NC 28078 

01720205 

Saertex USA LLC 

12200-A Mt. Holly-Huntersville Rd., 

Huntersville, NC 28078 

12200-A Mt. Holly-Huntersville 

Rd., 

Huntersville, NC 28078 

01720206 

Waterford at the Park DE LLC 

1001 East Telecom Dr., 

Boca Raton, FL 33431 

 

(Waterford at the Park Luxury 

Apartments) 

1.  Reese Bv 
2. 12831 Hopewell Av 
3. 12832 Hopewell Av 
4. 12808 Hopewell Av 
5. 11920 Joleen Ct 
6. 12715 Hopewell Av 

01719105 

mailto:jpierson@huntersville.org
mailto:hbankirer@aol.com
mailto:jenniferdavis078@gmail.com
mailto:cgraffy@outlook.com
mailto:johnrmclellandii@gmail.com
mailto:joannebmiller@bellsouth.net
mailto:jwscws@bellsouth.net
mailto:ronsmith@celgard.com
mailto:stephen.swanick@gmail.com
mailto:set0525@bellsouth.net


7. 12725 Hopewell Av 
8. 12721 Hopewell Av 
9. 12705 Hopewell Av 
10. 12704 Hopewell Av 
11. 12004 Joleen Ct 
12. 12010 Joleen Ct 
13. 12016 Joleen C 

NC State Highway & Public Works 

Commission 

1119 E. Sugar Creek Rd., 

Charlotte, NC 28205 

12141 Mt. Holly-Huntersville Rd., 

Huntersville, NC 28078 

01719301 

Property Resources LLC 

12705 West Colonial Drive 

Winter Garden, FL 34787 

I-77 and Statesville Road 

Huntersville (just north of Old 

Verhoeff Dr) 

01739101 

Martha Young 

5250 Mason Ferry Rd. 

Lake Wylie, SC 29710 

12425 Statesville Rd., 

Huntersville, NC 28078 

01720105 

Nearby HOA: 

The Homeowners Associations for 

Crosswinds, Inc. 

1220 South Kings Drive 

Charlotte, NC 28207 

Windy Lea Lane 

Mendenhall Drive 

Cross hill Road 

01746495 and others 

nearby 

Nearby POA: 

Huntersville Business Property 

Owners Association, Inc. 

13801 Reese Blvd., Ste. 300 

Huntersville, NC 28031 

13801 Reese Blvd., Ste. 300 

Huntersville, NC 28031 

 

 



 

 

   

 
 
 
May 31, 2017 
 
Meeting Place Properties 
308 S. Kimberly Drive 
Davidson, NC 28036 
 
Re:  Adequate Public Facilities (APF) Application – Phoenix Montessori (File #2017-10) 
 
To Whom It May Concern: 
 
The Town has completed its review of the above referenced APF Application and deemed it to be 
complete, per Article 13.6.3 of the Zoning Ordinance.  Based upon your request for an allocation 
of capital facilities for the above-referenced development proposal, consisting of 21,363 square 
feet of Civic building space. I am issuing a “Determination of Adequacy (DOA)” for the following 
public facilities: 
 

• Fire Vehicles 

• Fire Facilities  

• Police Facilities 

• Police Vehicles 
 
Please be advised that this DOA is valid for one (1) year, or until May 31, 2018, by which date this 
development proposal must have achieved vesting, per Section 2.2 of the Zoning Ordinance. 
 
 
Please feel free to contact me with any questions @ brichards@huntersville.org or by phone: 
(704) 766-2218.   
 
Sincerely, 

 
 
Brian Richards 
GIS Administrator 
 
 
 
Cc:   Jack Simoneau, AICP, Planning Director 

Gerry Vincent, Assistant Town Manager  
Robert Blythe, Town Attorney 
Brad Priest, Senior Planner 

mailto:brichards@huntersville.org
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Incomplete submissions will not be accepted.  Please check all items carefully. 

1. Application Type

Please indicate the type of application you are submitting.  If you are applying for two (2) actions, provide a 

separate application for each action.  In addition to the application, the submission process for 
each application type can be found at  

http://www.huntersville.org/Departments/Planning/PermitsProcess.aspx 

 CHANGE OF USE 

 COMMERCIAL SITE PLAN 

 CONDITIONAL REZONING 

 GENERAL REZONING 

 MASTER SIGNAGE PROGRAM 

 REVISION to _________________________  

S  SPECIAL USE PERMIT special use permit to be 
terminated upon approval of proposed conditional 
rezoning as described in this application.

SUBDIVISION CATEGORIES: Per the Huntersville 
Subdivision Ordinance 

 SKETCH PLAN 

 PRELIMINARY PLAN 

 FINAL PLAT(includes minor and exempt 
plats) 

 FINAL PLAT REVISION 

 FARMHOUSE CLUSTER 

2. Project Data

Date of Application ______________________________________ 

Name of Project ________________________________________    Phase # (if subdivision) ______________ 

Location _________________________________________________________________________________ 

Parcel Identification Number(s) (PIN) ___________________________________________________________ 

Current Zoning District ___________________    Proposed District (for rezonings only) ___________________ 

Property Size (acres) ___________________________  Street Frontage (feet) _________________________   

Current Land Use __________________________________________________________________________ 

Proposed Land Use(s) ______________________________________________________________________ 

Is the project within Huntersville’s corporate limits? 
Yes_______   No________ If no, does the applicant intend to voluntarily annex? _______________________ 

3. Description of Request
Briefly explain the nature of this request. If a separate sheet is necessary, please attach to this application. 

4. Site Plan Submittals
Consult the particular type of Review Process for the application type selected above.  These can be found 

at. http://www.huntersville.org/Departments/Planning/PermitsProcess.aspx .  

General    

Application 

15 acre limitation is not applicable to the existing complex located on the Property.

 

http://www.huntersville.org/Departments/Planning/PermitsProcess.aspx
http://www.huntersville.org/Departments/Planning/PermitsProcess.aspx
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5. Outside Agency Information 
Other agencies may have applications and fees associated with the land development process.  The 
Review Process list includes plan documents needed for most town and county reviewing agencies. 
 
For major subdivisions, commercial site plans, and rezoning petitions please enclose a copy of the 
Charlotte-Mecklenburg Utility Willingness to Serve letter for the subject property.   
 

6.  Signatures 
 
*Applicant’s Signature____________________________ Printed Name________________________________ 
 
Address of Applicant ________________________________________________________________________ 
 
Email____________________________________________________________________________________ 
 
Property Owner’s Signature (if different than applicant) _____________________________________________ 
 
Printed Name______________________________________________________________________________ 
 
Property Owner’s Address ___________________________________Email____________________________ 
* Applicant hereby grants permission to the Town of Huntersville personnel to enter the subject property for any purpose required in 
processing this application.    

     

_________________________________________________________________________________________ 
Development Firm  Name of contact  Phone  Email  
 
_________________________________________________________________________________________ 
Design Firm    Name of contact  Phone  Email  

If Applying for a General Rezoning: 
Please provide the name and Address of owner(s) of fee simple title of each parcel that is included in this 
rezoning petition.  If additional space is needed for signatures, attach an addendum to this application.              
 
If Applying for a Conditional Rezoning: 
Every owner of each parcel included in this rezoning petition, or the owner (s) duly authorized agent, must sign 
this petition.  If signed by an agent, this petition MUST be accompanied by a statement signed by the property 
owner (s) and notarized, specifically authorizing the agent to act on the owner (s) behalf in filing this petition.  
Failure of each owner, or their duly authorized agent, to sign, or failure to include the authority of the agent 
signed by the property owner, will result in an INVALID PETITION.  If additional space is needed for 
signatures, attach an addendum to this application. 
 
Signature, name, firm, address, phone number and email of Duly Authorized Agent by owner needed below: 
 
_________________________________________________________________________________________ 
 
_________________________________________________________________________________________ 
 
If Applying for a Subdivision: 
By signature below, I hereby acknowledge my understanding that the Major Subdivision Sketch Plan Process is 
a quasi-judicial procedure and contact with the Board of Commissioners shall only occur under sworn testimony 
at the public hearing.   
 
_______________________________________________________________________________________ 
 

Contact Information 
Town of Huntersville   Phone:   704-875-7000  
Planning Department  Fax:     704-992-5528  
PO Box 664    Physical Address: 105 Gilead Road, Third Floor 
Huntersville, NC 28070   Website:  http://www.huntersville.org/Departments/Planning.aspx 

http://www.huntersville.org/Departments/Planning.aspx


  Town of Huntersville
REQUEST FOR BOARD ACTION

9/5/2017
REVIEWED:
To:                  The Honorable Mayor and Board of Commissioners
From:              Brad Priest, Senior Planner
Subject:          R17-08: CPCC General Rezoning

R17-08 is a request by Central Piedmont Community College (CPCC) to generally rezone 9.3 acres from
Campus Institutional (CI), Highway Commercial (HC), and Neighborhood Residential (NR) to all Campus
Institutional (CI).  The property is located at 12332 Statesville Road (Parcel # 01742111).

ACTION RECOMMENDED: 
Consider holding a public hearing on Tuesday September 5, 2017.  
 
 
FINANCIAL IMPLICATIONS:
 

ATTACHMENTS:
Description Type
Staff Report Staff Report
Application Backup Material
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Petition R17-08:  Central Piedmont Community College General Rezoning 

PART 1: PROJECT SUMMARY 

 

Application Summary:  

1. Central Piedmont Community College (CPCC) has applied generally rezone 9.34 acres 

from Campus Institutional (CI), Highway Commercial (HC), and Neighborhood 

Residential (NR) to all Campus Institutional (CI).  The property is located at 12332 

Statesville Road (Parcel # 01742111).  

 

Applicant: CPCC 

Property Owner: 

Same 

Property Address: 

12332 Statesville 

Road 

Project Size:  9.34 

acres 

Parcel Numbers:  

01742111 

Existing Zoning:  

Campus Institutional 

(CI), Highway 

Commercial (HC), and 

Neighborhood 

Residential (NR) 

Proposed Zoning:  

Campus Institutional 

(CI) 

 

2. Adjoining Zoning and Land Uses 

North: Campus Institutional (CI), Neighborhood Residential (NR), Former Gatling Juvenile Detention 

Center (now owned by CPCC) and Huntersville Family Fitness and Aquatics (HFFA).  

South: Special Purpose Conditional District (SP-CD), Mecklenburg County Recycling Center: General 

Residential (GR) Plum Creek Single Family Neighborhood.  

East:  Neighborhood Residential (NR), Huntersville Athletic Community Park, Campus Institutional (CI), 

CPCC Merancas Campus.   

West: Highway Commercial (HC), Single Family Residential.  

3. The applicant is proposing a general rezoning and not a conditional district rezoning.  Therefore the application 

does not have a site plan or any conditions associated with the request.  If approved, all uses allowed in the 

Campus Institutional (CI) district will be permitted as described in the ordinance.   

4. The subject property is currently “split zoned” and has three different zoning designations on the property; 

Campus Institutional (CI), Highway Commercial (HC), and Neighborhood Residential (NR).  CPCC intends to use 

the property for a commercial driver’s license and public safety officer’s training facility.  Both HC and CI allow 

for vocational training schools but the NR district does not.  Therefore to establish one zoning district that allows 

their facilities CPCC proposes to rezone the entire parcel CI.   

 

9.34 acres 
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5. Notifications to adjacent property owners were sent out by way of first class mail and a notification sign erected 

on the site per state statute.  No neighborhood meeting is required for a general rezoning.  

 

PART 2: REZONING/SITE PLAN ISSUES 

 

• Article 3.28 of the Huntersville Zoning Ordinance states in the intent section of the Campus Institutional Zoning 

District (CI) that “the campus institutional district is established to provide for large institutional complexes 

which are already in place and for new institutional complexes on 15 acres or more, which, because of the scale 

of the buildings or the nature of the use, cannot be fully integrated into the fabric of the community”.  The 

purpose therefore of the CI district is to accommodate for large existing institutional uses that were present at 

the introduction of Town Zoning and for new institutional uses that are over 15 acres in size.  The proposed 

parcel is only 9.4 acres in size. However, staff feels in this context the proposed parcel of property can be 

considered an extension of the existing CPCC Merancas campus to the east, which is also zoned CI.  In addition, 

all the uses along Verhoeff Drive are either parks, Town recreational facilities, CPCC facilities, or some other 

civic or institutional use.  Thus, when this parcel is viewed as a part of the whole framework of surrounding 

development the minimum 15 acres is being met.  

• Since this is a general rezoning, there are no site specific issues with this rezoning application as there is no site 

plan attached to the request.  If the application is approved, the applicant will need to submit a commercial site 

plan showing compliance to all zoning requirements under the new zoning designation.    

 

PART 3: TRANSPORTATION ISSUES 

 

• Since a general rezoning is proposed, there are no transportation issues with changing one zoning district to 

another.  Any transportation items such as driveway permits, roadway improvements, traffic generation etc. 

will need to be reviewed and approved during the subsequent commercial site plan process for the new 

development.  

 

PART 4:  REZONING CRITERIA 

Article 11.4.7(d) of the Zoning Ordinance states that “in considering any petition to reclassify property, the Planning 

Board in its recommendation and the Town Board in its decision shall take into consideration any identified relevant 

adopted land-use plans for the area including, but not limited to, comprehensive plans, strategic plans, district plans, 

area plans, neighborhood plans, corridor plans, and other land-use policy documents”.   

 

STAFF COMMENT – Staff finds the proposed use consistent with the following policies of the 2030 Huntersville 

Community Plan:  

• Policy CD-2: Focus higher intensity development generally within 2 miles of the I-77 and NC 115 corridor.  The 

property in question is located just east of I-77 along Statesville Road.      

 

Article 11 Section 11.4.7(e) of the Zoning Ordinance states that: “in considering any petition to reclassify property the 

Planning Board in its recommendation and the Town Board in its decision should consider:  

1. Whether the proposed reclassification is consistent with the overall character of existing development in the 

immediate vicinity of the subject property. 



R17-08 CPCC General Rezoning - Staff Analysis 9/5/17 

 

Page 3 of 4 

 

STAFF COMMENT: 

The overall character of existing development in the immediate vicinity of the subject property is civic and 

institutional in nature.   The uses along Verhoeff Drive include a Huntersville Park, the Huntersville Family 

Fitness and Aquatics Center, the Central Piedmont Community College Merancas Campus, the Huntersville 

Oaks Skilled Nursing Center, and the Mecklenburg County Children’s Developmental Services Huntersville 

Annex.  To the south of the subject property is a Mecklenburg County Recycling Center.  The Campus 

Institutional (CI) district uses established on the subject property would be consistent with the surrounding 

development.  
 

2. The adequacy of public facilities and services intended to serve the subject property, including but not limited 

to roadways, transit service, parks and recreational facilities, police and fire protection, hospitals and medical 

services, schools, storm water drainage systems, water supplies, and wastewater and refuse disposal.   

 

STAFF COMMENT: 

• There are no public facility concerns for a general rezoning application.  Any traffic impact or public facility 

needs will be reviewed during the subsequent commercial site plan review for any proposed development.   

 

3. Whether the proposed reclassification will adversely affect a known archeological, environmental, historical 

or cultural resource.”   

 

STAFF COMMENT: 

Planning staff has no indication that the request will adversely affect known archeological, environmental 

resources.   

 

 

PART 5: PUBLIC HEARING 

 

The Public Hearing is scheduled for September 5, 2017. 

 

PART 6:  STAFF RECOMMENDATION 

 

Staff recommends approval of the rezoning application as the CI district is consistent with adjacent development. 

 

PART 7:  PLANNING BOARD RECOMMENDATION 

 

The Planning Board meeting is scheduled for September 26, 2017.   
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PART 8: CONSISTENCY STATEMENT – R17-08: CPCC GENERAL REZONING 

 

 

Planning Department Planning Board Board of Commissioners 

APPROVAL: In considering the 

proposed rezoning of Petition R17-

08, CPCC General Rezoning, Planning 

Staff finds that the rezoning is 

consistent with Policy CD-2 of the 

Town of Huntersville 2030 

Community Plan.  Staff recommends 

rezoning the property from Campus 

Institutional (CI), Highway 

Commercial (HC), and Neighborhood 

Residential (NR) to Campus 

Institutional (CI).  It is reasonable and 

in the public interest to rezone this 

property because the CI district will 

be consistent with the character and 

uses adjacent to the subject 

property. 

APPROVAL:  In considering the 

proposed rezoning of Petition R17-08, 

CPCC General Rezoning, Planning 

Board finds that the rezoning is 

consistent with the Town of 

Huntersville 2030 Community Plan.  

The Board recommends rezoning the 

property from Campus Institutional 

(CI), Highway Commercial (HC), and 

Neighborhood Residential (NR) to 

Campus Institutional (CI).    It is 

reasonable and in the public interest 

to rezone this property 

because…(explain)  

 

APPROVAL:    In considering the 

proposed rezoning of Petition R17-08, 

CPCC General Rezoning, Town Board 

finds that the rezoning is consistent 

with the Town of Huntersville 2030 

Community Plan.  The Board 

recommends rezoning the property 

from Campus Institutional (CI), 

Highway Commercial (HC), and 

Neighborhood Residential (NR) to 

Campus Institutional (CI).    It is 

reasonable and in the public interest 

to rezone this property 

because…(explain) 

 

DENIAL:   N/A    

 

DENIAL:    In considering the proposed 

rezoning of Petition R17-08, CPCC 

General Rezoning, the Planning Board 

finds that the rezoning is not 

consistent with the Town of 

Huntersville 2030 Community Plan and 

other applicable long range plans.  We 

recommend denial of Rezoning 

Petition R17-08. It is not reasonable 

and not in the public interest to 

rezone this property because…… 

(Explain)  

 

DENIAL: In considering the proposed 

rezoning of Petition R17-08, CPCC 

General Rezoning, the Town Board 

finds that the rezoning is not 

consistent with the Town of 

Huntersville 2030 Community Plan and 

other applicable long range plans.  We 

recommend denial of Rezoning 

Petition R17-08. It is not reasonable 

and not in the public interest to 

rezone this property because…… 

(Explain)  
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Incomplete submissions will not be accepted.  Please check all items carefully.

1. Application Type
Please indicate the type of application you are submitting.  If you are applying for two (2) actions, provide a
separate application for each action. In addition to the application, the submission process for
each application type can be found at
http://www.huntersville.org/Departments/Planning/PermitsProcess.aspx

CHANGE OF USE
COMMERCIAL SITE PLAN
CONDITIONAL REZONING
GENERAL REZONING
MASTER SIGNAGE PROGRAM
REVISION to _________________________
SPECIAL USE PERMIT

SUBDIVISION CATEGORIES: Per the Huntersville
Subdivision Ordinance

SKETCH PLAN
PRELIMINARY PLAN
FINAL PLAT(includes minor and exempt
plats)
FINAL PLAT REVISION
FARMHOUSE CLUSTER

2. Project Data

Date of Application ______________________________________

Name of Project ________________________________________    Phase # (if subdivision) ______________

Location _________________________________________________________________________________

Parcel Identification Number(s) (PIN) ___________________________________________________________

Current Zoning District ___________________    Proposed District (for rezonings only) ___________________

Property Size (acres) ___________________________  Street Frontage (feet) _________________________

Current Land Use __________________________________________________________________________

Proposed Land Use(s) ______________________________________________________________________

corporate limits?
Yes_______      No________ If no, does the applicant intend to voluntarily annex? _______________________

3. Description of Request
Briefly explain the nature of this request. If a separate sheet is necessary, please attach to this application.

4. Site Plan Submittals
Consult the particular type of Review Process for the application type selected above.  These can be found
at. http://www.huntersville.org/Departments/Planning/PermitsProcess.aspx .

General
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  Town of Huntersville
REQUEST FOR BOARD ACTION

9/5/2017
REVIEWED:
To:                  The Honorable Mayor and Board of Commissioners
From:              Jack Simoneau
Subject:          TA 17-07 Water Quality Amendment

Conduct Public Hearing on TA-17-07,  a request by the Huntersville Planning Department to amend Section
8.17.15 of the Zoning Ordinance to offering additional options to meet water quality standards for certain
development and redevelopment projects.

ACTION RECOMMENDED: 
Conduct Public Hearing 
 
FINANCIAL IMPLICATIONS:
N/A 

ATTACHMENTS:
Description Type
Staff Analysis Cover Memo
Zoning Amendment Application Cover Memo
Proposed Ordinance Cover Memo
Source Water Protection Award Cover Memo
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TA 17-07 Water Quality Amendment 

 

PART 1: DESCRIPTION 

 

TA17-07 is a request by the Town of Huntersville Planning Department offering additional options to meet 

Huntersville’s Water Quality Ordinance for development and redevelopment projects.  

 

PART 2: BACKGROUND 

 

The purpose for additional mitigation sections to Huntersville’s Water Quality Ordinance is to relax the water 

quality treatment requirements and create other opportunities for:  

 

1)  Development or redevelopment of smaller lots less than one acre in size where the installation of water 

quality treatment devices is more challenging, and;  

2)  Redevelopment in the Town Center zoning district to promote downtown development. 

 

Protection of surface water quality has been a high priority of Huntersville and Mecklenburg County since the 

adoption of water quality standards in 2003 and installation of 12 Best Management Practices (BMP’s) in the 

McDowell Creek Watershed. Water quality monitoring between 2006 and 2015 has shown total suspended 

solids decreased by 50% and nutrient levels decreased by 25% even as the watershed continues to see 

unprecedented growth. As a result of these efforts, Charlotte-Mecklenburg Storm Water Services and the 

Town of Huntersville were awarded the Surface Water Implementation, Source Water Protection Award for 

2017 from the North Carolina Source Water Collaborative (NCSWC).  

 

Since protecting surface water quality continues to be a priority, it is essential that any relaxation of water 

quality treatment requirements be done without significantly diminishing the effectiveness of the ordinance in 

protecting water quality.  The text amendment was prepared by Rusty Rozzelle, Charlotte-Mecklenburg Storm 

Water Services Program Manager working with the Huntersville Ordinances Advisory Board and Huntersville 

Planning Department. 

 

The Huntersville Ordinances Advisory Board (HOAB) considered the text amendment at their July 13, 2017 

meeting and unanimously recommended its approval.  

 

PART 3:  RELEVANT SECTIONS OF THE HUNTERSVILLE 2030 COMMUNITY PLAN AND APPLICABLE LONG 

RANGE PLANS 

 

The following are examples of relevant plans and polices from the 2030 Huntersville Community Plan that may 

be incorporated into the Board’s statement of consistency for approval or denial of the request. 

 

• Policy H-1: Development Pattern. Continue to follow existing residential development pattern as 

reflected in “Map of Zoning Districts,” focusing higher intensity development generally within two 

miles of the I-77/NC-115 corridor and lower intensity development from the east and west of this 

corridor extending to the Town boundaries.   



      TA 17-07 - Public Hearing Staff Report 9-5-17 

 

 

Page 2 of 3 

 

 

 

• Policy H-10: Redevelopment Areas. Support redevelopment of older established residential areas, 

consistent with adopted plans, Zoning Ordinance and Subdivision regulations. 

• Policy E-1: Preservation and Enhancement. Support the preservation and enhancement of the natural 

environment, along with its scenic and cultural assets. 

• Policy E-3: Environmental Regulations. Support and enhance environmental regulations pertaining to 

tree preservation, buffer yards, open space, water quality, wetland and stream protection. 

• Policy ED-1: Diversify Tax Base. Continue to look for ways to expand and diversify the employment 

base in Huntersville.  

• Policy DT-3: Capital Investments. Install roads, sidewalks, bikeways, greenways and utility 

infrastructure necessary to support development and redevelopment within the downtown, consistent 

with the future land use plan for the downtown. 

 

 

PART 4:  STAFF RECOMMENDATION 

 

Staff recommends approval of TA 17-07. In considering the proposed amendment TA 17-07, Water Quality, 

the Planning Staff finds it consistent with Policy H-1, H-10, E-1, E-3, ED-1 and DT-3 of the 2030 Community Plan 

and recommends approval.   

 

It is reasonable and in the public interest to amend the Zoning Ordinance because it allows additional options 

to meet Huntersville’s Water Quality Ordinance for development of smaller lots and redevelopment projects 

in the TC Zone without significantly diminishing the effectiveness of the ordinance in protecting water quality. 

 

  

PART 5:  PUBLIC HEARING 

 

The Public Hearing will be held on September 5, 2017. 

 

PART 6:  PLANNING BOARD RECOMMENDATION 

 

The Planning Board is scheduled to hear this text amendment on September26, 2017. 

 

PART 7:  ATTACHMENTS AND ENCLOSURES 

 

Attachment A: Text Amendment Application  

Attachment B: Proposed Ordinance from Staff 

Attachment C: Source Water Protection Award Letter and Support Material 
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PART 8:  STATEMENT OF CONSISTENCY – TA17-07 

  

Planning Department Planning Board Board of Commissioners 

APPROVAL: In considering the 

proposed amendment TA 17-07, 

Water Quality, the Planning Staff 

finds it consistent with Policy H-1, 

H-10, E-1, E-3, ED-1 and DT-3 of 

the 2030 Community Plan and 

recommends approval.   

 

It is reasonable and in the public 

interest to amend the Zoning 

Ordinance because it allows 

additional options to meet 

Huntersville’s Water Quality 

Ordinance for development of 

smaller lots and redevelopment 

projects in the TC zone without 

significantly diminishing the 

effectiveness of the ordinance in 

protecting water quality. 

 

 

APPROVAL: In considering the 

proposed amendment TA 17-07, 

Water Quality, the Planning Board 

recommends approval based on 

the amendment being consistent 

with (insert applicable plan 

reference) 

 

It is reasonable and in the public 

interest to amend the Zoning 

Ordinance because…(Explain) 

APPROVAL: In considering the 

proposed amendment TA 17-07, 

Water Quality, the Town Board 

grants approval based on the 

amendment being consistent with 

(insert applicable plan reference) 

 

It is reasonable and in the public 

interest to amend the Zoning 

Ordinance because…(Explain) 

DENIAL: N/A  DENIAL: In considering the 

proposed amendment TA 17-07 

Water Quality, the Planning Board 

recommends denial based on the 

amendment being (consistent OR 

inconsistent) with (insert 

applicable plan reference). 

 

It is not reasonable and in the 

public interest to amend the 

Zoning Ordinance 

because….(Explain) 

DENIAL:  In considering the 

proposed amendment TA 17-07, 

Water Quality, the Town Board  

denies based on the amendment 

being (consistent OR inconsistent) 

with (insert applicable plan 

reference). 

 

It is not reasonable and in the 

public interest to amend the 

Zoning Ordinance 

because….(Explain) 

 







TA 17-07 AN ORDINANCE TO AMEND ARTICLE 8, SECTION 8.17.15, WATER QUALITY TO ADD NEW 
 DEVELOPMENT AND REDEVELOPMENT MITIGATION OPTIONS 

 
Section 1. Be it ordained by the Board of Commissioners of the Town of Huntersville that the Zoning 
Ordinance is hereby amended as follows: 

ARTICLE 8, SUBSECTION 8.17 WATER QUALITY, BY ADDING TO SUBSECTION .15 DEVELOPMENT 
AND REDEVELOPMENT OPTIONS 

.15 LID Mitigation & Development and Redevelopment Options 

 

d) Lots Less Than One Acre. Development and redevelopment on a lot less than one (1) acre in size are allowed by right 

to forego meeting the requirements of this article, provided the following criteria are met: 

1. The lot has been described by metes and bounds in a recorded deed or shown on a recorded plat prior to July 1, 

2007; 

2. Development and redevelopment on the lot are not part of a larger common plan of development or sale, even 

though multiple, separate or distinct activities take place at different times on different schedules; 

3. Stream Buffer requirements are fulfilled as described in Section 8.25 of this ordinance; and 

4. Mitigation is provided by fulfilling at least one (1) of the three (3) criteria described in Subsection f) below. 

 

e) Redevelopment Projects in the Town Center Zoning District. Redevelopment projects in the Town Center Zoning 

District for the Town of Huntersville are allowed by right to forego meeting the requirements of this article, provided 

the following criteria are met: 

1. Stream Buffer requirements are fulfilled as described in Section 8.25 of this ordinance;  

2. Mitigation is provided by fulfilling at least one (1) of the three (3) criteria described in Subsection f) below; and 

3. If there is no net increase in existing built-upon area, including built-upon area that is removed as part of the 

redevelopment, and there is no decrease in existing storm water controls, then there is no limit on the amount of 

disturbed area, or 

4. If there is a net increase in existing built-upon area, including built-upon area that is removed as part of the 

redevelopment, or there is a decrease in existing storm water controls, then the amount of total disturbed area on 

the site must be less than one (1) acre. 

 

f) Development and Redevelopment Mitigation Criteria. One (1) of the following three (3) criteria must be fulfilled to 

satisfy the mitigation requirement for development and redevelopment projects described in Subsection d) and e) 

above:  

1. Storm Water Quality Treatment requirements met on site as described in Section 8.17.12(b)(3), (4) and (5) of this 

ordinance with LID or Conventional BMPs allowed; 

2. Storm Water Volume and Peak Control requirements met on site as described in Section 8.17.12(b)(6) and (7) of 

this ordinance; or 

3. The Town is paid a mitigation fee according to rates set forth in the Huntersville Water Quality Design Manual 

for the untreated post-project built-upon-area.  This fee shall be used to cover the cost for installation by the 

Town or its designee of a mitigation project(s) capable of achieving a net mass removal of pollutants greater than 

or equal to the pollutant removal that would have been achieved by BMPs installed at the development site in full 

compliance with ordinance requirements.  The mitigation project(s) must be located in the same named lake or 

stream watershed that is receiving storm water discharge from the development site, including Lake Norman, 

Mountain Island Lake, McDowell Creek, Gar Creek, Ramah Creek, and Clarke Creek.  An exception can be 

made if the Storm Water Administrator determines there are no viable mitigation projects in that watershed.    

 

 (Note: The mitigation fee will be prorated at $60,000 per acre for all projects except single-family residential that will be 

prorated at $45,000 per acre for the untreated post-project built-upon-area.) 

 

 
Section 2. That this ordinance shall become effective upon adoption. 

PUBLIC HEARING DATE: September 5, 2017 
PLANNING BOARD MEETING: September 26, 2017 
PLANNING BOARD RECOMMENDATION: TBD 
TOWN BOARD DECISION: TBD 
TOWN BOARD MEETING: TBD 

 

 



Dear Mr. Rozzelle, 
 
On behalf of the North Carolina Source Water Collaborative, I am pleased to 
inform you that your project, Protection of Charlotte-Mecklenburg’s Drinking 
Water Source, has been chosen to receive a Surface Water Implementation, 
Source Water Protection Award for 2017.   
 
Awards will be presented at the Water Resources Research Institute (WRRI) 
Annual Conference on March 15-16, 2017 in Raleigh.  You do not have to be 
present to receive your award.  If you would like to be present to receive your 
award, you will need to register for the conference.  The Source Water 
Collaborative does not provide funds to cover the cost of registration for award 
winners.   
 
If you would like a nominee name or project name printed on the certificate 
and trophy that is different than the names on your nomination form, please 
contact me with that information by February 15, 2016. The nominee name we 
have on file is Charlotte-Mecklenburg Storm Water Services & the Town of 
Huntersville, N.C. and the project name on file is Protection of Charlotte-
Mecklenburg’s Drinking Water Source.  In addition, please let me know if you 
or a representative plan to attend the luncheon.  We may also ask you for 
additional photos and updated information about your project for purposes of 
the awards presentation.  It is likely that the Collaborative will include your 
project in a press release after the awards ceremony has taken place.   
 
Congratulations! And thank you for your efforts to protect North Carolina’s 
drinking water! 
 
Sincerely, 
Rebecca Sadosky 
on behalf of The NC Source Water Collaborative 
www.ncswc.org 

 
 
Rebecca Sadosky, Ph.D. 
N.C. Drinking Water Protection Program Coordinator and Emergency/Security Contact 
N.C. Division of Water Resource 
N.C. Department of Environmental Quality 
 
Phone: (919) 707-9096 
FAX:   (919) 715-4374 

https://wrri.ncsu.edu/wrri-events/annual-conference/
https://wrri.ncsu.edu/wrri-events/annual-conference/
https://commerce.cashnet.com/cashneti/selfserve/EditItem.aspx?PC=WRRI-YRCONF&ItemCount=1
http://www.ncswc.org/


Rebecca.Sadosky@ncdenr.gov 
 
1634 Mail Service Center 
Raleigh, NC 27699-1634 
 

 
 
Email correspondence to and from this address is subject to the 
North Carolina Public Records Law and may be disclosed to third parties. 
 
  

mailto:Rebecca.Sadosky@ncdenr.gov


 



 



 



 



 



  Town of Huntersville
REQUEST FOR BOARD ACTION

9/5/2017
REVIEWED:
To:                  The Honorable Mayor and Board of Commissioners
From:              Gerry Vincent, Town Manager
Subject:          Revised Agreement - HFFA

Consider approving revised agreement for management of Huntersville Family Fitness & Aquatics. 

ACTION RECOMMENDED: 
Approve Revised Agreement
 
 
FINANCIAL IMPLICATIONS:
 

ATTACHMENTS:
Description Type
Revised Agreement Backup Material
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REVISED CONTRACT FOR SERVICES 

 
This Contract for Services (“Contract”) is made and entered into to be effective September 5, 2017 between 
the Town of Huntersville, North Carolina, a municipal corporation organized under the laws of the State of 
North Carolina (the “Town") and Swim Club Management Group of Charlotte, Inc. ("Contractor") (Town and 
Contractor each sometimes referred to herein as a “Party” to this Contract and collectively referred to herein 
as the “Parties”). 
 
For and in consideration of the mutual promises set forth in this Contract, the parties do mutually agree as 
follows: 
 

1. Obligations of Contractor - The Contractor agrees to fully, timely and properly provide full and 
complete management of Huntersville Family Fitness and Aquatic Center (“HFFA”) including 
programming; staffing; marketing; scheduling; billing; collecting; daily financial reporting in 
accordance with applicable legal requirements and instructions of Town CFO; managing ongoing 
maintenance and repairs of the HFFA facilities; and long-range planning and other services 
necessary for the management of HFFA.  Without limiting the generality of the foregoing, 
Contractor shall provide all services as more particularly described in the Scope of Work document 
attached hereto and incorporated herein by reference as Attachment A (all such services provided 
referred to herein as the “Services”). 

 
The term of this Contract shall be from September 5, 2017 through June 30, 2022 (the “Term”), 
unless otherwise terminated under the terms of this Contract (“Year 1” means September 5, 2017 
– June 30, 2018; “Year 2” means July 1, 2018- June 30, 2019; “Year 3” means July 1, 2019 –June 30, 
2020; “Year 4” means July 1, 2020 – June 30, 2021; “Year 5” means July 1, 2021 –June 30, 2022).  

 
This Contract does not grant the Contractor the right or the exclusive right to provide specified 
services to Town, but does allow for Contractor to exclusively provide the management services 
described herein at HFFA.  Similar services may be obtained from sources other than the Contractor 
(or not at all) at the discretion of the Town.   

 
The Contractor shall begin work immediately upon issuance of a written notice to proceed. The 
Contractor agrees to perform the Services in a timely, complete, and professional manner and in 
accordance with the terms and conditions of this Contract. Furthermore, the Contractor represents 
and warrants that (i) it is duly qualified and, if required by law, licensed to provide the Services; (ii) 
it will provide the Services in a manner consistent with the level of care and skill ordinarily 
exercised by contractors providing similar Services under similar conditions; (iii) it possesses 
sufficient experience, personnel, and resources to provide the Services; (iv) it shall provide the 
Services in compliance with applicable laws, statutes, ordinances, codes, orders, rules and 
regulations; and (v) its reports, if any, shall be complete, accurate, and unambiguous. 

 
2. Obligations of Town.  The Town hereby agrees to pay to the Contractor for the faithful performance 

of this Contract as follows: 
 

a. Management Fees.  Management fees are as follows and shall be payable to Contractor in 
equal monthly installments: 
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(i) Management Fee – Year 1 

(September 5, 2017-June 30, 
2018) (pro rata share 
$58,500/year management fee) 

$ 48,082.00  

(ii) Management Fee  Year 2 (July 
1, 2018 –June 30, 2019) (3% 
increase) 

$ 60,255.00  

(iii) Management Fee Year 3 (July 1, 
2019 –June 30, 2020) (3% 
increase) 

$ 62,062.65  

(iv) Management Fee – Year 4 (July 
1, 2020 -June 30, 2021) (pro 
rata share $58,500/year 
management fee) 

$ 63,924.52  

(v) Management Fee  Year 5 (July 
1, 2021 –June 30, 2022) (3% 
increase) 

$ 65,842.26  

 
b. Reimbursable Expenses. Additionally, the Town shall reimburse Contractor for: (a) the cost of all 

Contractor employees that staff HFFA Staffing costs, including payroll taxes, payroll processing 
fees, and employee health insurance and (b) any other actual, out-of-pocket expense incurred 
by Contractor in connection with providing the Services (“Reimbursable Expenses”); provided 
any and all Reimbursable Expenses must be approved in advance by Town and be in accordance 
with an Approved Budget, as defined below.   

 
 
c. Additionally, Town and Contractor agree that Contractor shall receive additional yearly 

compensation based on the following formula: 
 

i. Reduce $530,000 less the dollar amount of Hotel/Motel/Tourism Tax transferred 
to HFFA in the fiscal year (excluding amounts transferred for capital expenditures 
and expenditures outside the ordinary course of business).  This resulting 
difference shall be multiplied by fifty percent (50%) and the resulting number is 
the bonus to be paid to Contractor.  In Year 1 the bonus calculation period will 
be the six-month period ending June 30, 2018 (January 1 to June 30, 2018).   
 
For example, if zero dollars ($0.00) of Hotel/Motel/Tourism Tax was transferred 
to HFFA in a given year the resulting difference would be $530,000, which would 
be multiplied by 50% to create a bonus due to Contractor of $265,000.  

  
ii. Beginning in the 2020/2021 fiscal year, this Contractor bonus will be calculated 

by adding capital expenditures to the difference. 
 
For example, if zero dollars ($0.00) of Hotel/Motel/Tourism Tax is used in the 
given fiscal year, but the capital expenses were $250,000, the bonus would be 
calculated as follows:  $530,000 less $250,000 equals $280,000.  This difference 
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($280,000) multiplied by fifty percent (50%) equals $140,000, which would be 
the bonus due to Contractor. 
 
Any bonus earned by Contractor as detailed above shall be paid to Contractor 
within one hundred and eighty (180) days of the fiscal year end.    

 
 

3. Project Coordinator. Town Manager, or designee, is designated as the Project Coordinator for Town. 
The Project Coordinator shall be Town's representative in connection with the Contractor's 
performance under this Contract.  Town has complete discretion in replacing the Project Coordinator 
with another person of its choosing. 

 
4. Contractor Supervisor.  Brian Sheehan is designated as the Contractor Supervisor for the Contractor.  

The Contractor Supervisor is fully authorized to act on behalf of the Contractor in connection with 
this Contract. 

 
5. Terms and Methods of Payment.  The Town will make payment after invoices are approved on a net 

30-day basis, excluding payroll reimbursements which shall be payable net five (5) business days.  
The Town will not pay for services or materials in advance without the prior approval of the Town’s 
Finance Officer.  Contractor shall invoice Town monthly for management fees (to be paid in equal 
monthly installments, pro-rated for any partial month), staff costs, and reimbursable expenses; 
provided however, the staffing/employment costs, including payroll taxes, payroll processing fees, 
and employee health insurance, will be billed to the Town bi-weekly based on the actual payroll costs 
from the preceding pay period and shall be paid by the Town within five (5) business days of receipt.    

 
6.  Standard Terms and Conditions: Contractor agrees to the Standard Terms and Conditions set forth 

as Exhibit 1, attached hereto and incorporated herein by reference.   
 
7. Additional Provisions: the parties agree to the following additional provisions. 
 

a. Facility Management and Staffing 
 
Contractor will provide complete facility management for the hours of operation of the facility.  
The hours of operation will be established by the Contractor after consultation and in 
consideration of the recommendations of the Town and a management team to be established 
by Contractor and Town. 

 
Contractor staff may honor the following holidays: Christmas Day, New Year’s Day, and 
Thanksgiving Day.  If staffing is to be required on such holidays, such affected staff shall be paid, 
and Town will be billed at regular staffing rates. 

 
Except as otherwise provided, all full-time and part-time staff will be employees of the Contractor 
and will be comprised of degree or degree candidate instructors and/or instructors nationally 
certified to appropriate professional organizations in their respective areas.  At their discretion, 
and from time to time, Contractor may substitute criteria of experience and demonstrated 
knowledge in providing acceptable staff after consultation and in consideration of the 
recommendations of the Town.  The staff may include, but not be limited to, health educators, 
dietitians, group exercise instructors, massage therapists, exercise specialists, lifeguards, swim 
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instructors, aquatic leaders, child care providers, business office specialists, and other service 
specialists. 

 
b. Budgeting; Procurement. Contractor will prepare and submit a proposed operating budget for 

HFFA prior to Town’s annual budget process and assist Town staff as reasonably requested in 
connection with the Town’s annual budget process.  Town will have overall and final 
determination of the budget to be established pursuant to its budgetary requirements under 
State law (an “Approved Budget”).  Any deviations from the adopted budgets will require 
approval by the Town Board.  The Approved Budget will also identify expenses that are paid for 
directly by the Town and what expenses are Reimbursable Expenses paid for by Contractor but 
reimbursed by the Town. 
 
Procurement of goods and services for HFFA shall be in accordance with all North Carolina 
General Statutes applicable to purchases by North Carolina municipalities and shall also be in 
accordance with all applicable Town’s purchasing rules and regulations, specifically including 
the provision that all purchases exceeding One Thousand Dollars ($1,000) shall be submitted to 
Town for a purchase order.  For clarity, all purchases, whether by Contractor or by Town, shall 
at all times be subject to applicable North Carolina purchasing and bid laws. 
  

c. Daily financial management.  Contractor shall review, approve, and prepare cash disbursement 
documents for payment of HFFA invoices in accordance with Town’s financial procedures.  Cash 
receipt reports, along with the cash, shall be prepared and brought to Town’s finance department 
on a daily basis.  Contractor will work with Town’s financial staff in preparing year-end financial 
information needed for the annual audit. 

 
d. Employees.  All salaried employees of Contractor who are engaged exclusively in the 

performance of this Contract to manage HFFA, shall work forty (40) hour weeks on behalf of HFFA 
(subject to normal vacation, sick leave, etc.).  A reconciliation report of employee’s gross wages 
and salaries, health care insurance fees, employer payroll taxes, and other applicable payroll 
costs will be provided.  Town shall pay for non-employee expenses associated with service 
operations that fall within the budgetary guidelines without requiring prior approval as long as 
single expenses do not exceed the amounts defined in the section entitled Operational 
Management.  Any expenses that are outside of the budget will not be purchased until the Town 
has consented thereto and adjusted the budget accordingly.  Contractor agrees to provide payroll 
reports to the Town with breakdowns according to budgetary line items.  In addition, Contractor 
will provide reports specific to employee payroll information should this be needed for audit 
purposes.  Contractor reserves the right to identify administrative and departmental leadership 
employees by payroll number, without employee names provided. 

 
It is acknowledged and agreed that the Contractor will invest substantial resources to train and 
convey information concerning operational techniques and management procedures to its 
employees at the Town’s facility and Town acknowledges that such information and investment 
is a valuable asset of the Contractor’s business.  Town agrees that no employee or former 
employee of Contractor in a position of Administration or Departmental Leadership, shall be 
hired by the Town to work for a period of one (1) year following the expiration or termination 
of this Contract without the prior written approval of Contractor. 

 
e. Operational Agreements 
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1. Contractor will, at all times, manage the facility in such a manner that aligns with the 

Town’s core values, and will take no action that would be deemed discriminatory or not 
afford equal opportunities for full participation according to the policies established by 
the Town. 
 

2. The Town has entered into certain contracts for the usage of the facility and such 
contracts, as well as any other usage contracts that the Town may enter into, will be 
honored by Contractor in planning and managing the facility.  However, any Town 
decision affecting the operation of the facility will involve consultation with the 
Contractor to determine the impact of such decision on this Contract.  Should the Town 
enter into an agreement during the term of this Contract that Contractor deems to 
prohibit Contractor’s ability to achieve profitability, and where such agreement is 
entered into by the Town in spite of Contractor’s direct request against such agreement, 
Contractor may, at its sole option terminate the Contract, so long as Contractor is not 
otherwise in default under this Contract.  

 
3. It is understood that Town, at all times, retains the right of final decision on the use of 

the facility.  Contractor shall not have the right to enter into a binding obligation on 
behalf of the Town or HFFA unless the associated expense is already allowed for in the 
approved HFFA budget, or as otherwise allowed or delegated to do so by the Town.  
Contracts must be pre-audited prior to signature as required by law. 

 
4. All fees and rates charged to members of HFFA shall be approved by the Town.  The 

currently agreed upon fee schedule is attached hereto as Exhibit 2. 
 

5. All sponsorship agreement shall be approved by the Town.  A list of current sponsorship 
agreements is attached hereto as Exhibit 3. 

 
f. Annual review and evaluation.  The Parties intend to meet at least annually to review HFFA 

operations, Contractor’s performance and any other matters of interest to the Parties and the 
operation of HFFA (“Performance Review”).  As of the date of this Contract, the Town has 
established an “Oversight Committee” (consisting of members of the Town’s Board) and this 
Oversight Committee and key Town staff will endeavor to meet with Contractor staff as part of 
this Performance Review process. 
 

g. Miscellaneous 
 

1. Town agrees to allow Contractor to display a sign at premises in a conspicuous place 
designating the responsibility to the Contractor for the quality of the overall operation. 
 

2. The Contractor shall not be liable for pool damages caused by hydrostatic lifting. 
 

 
h. Notice.   All notices or other communications required by or permitted under this Contract (each 

such notice or other communication, a “Notice”) shall be in writing and shall be deemed effective 
when physically delivered, sent by United States Postal Service, certified mail, return receipt 
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requested, or sent via designated delivery service as described in 26 U.S.C. § 7502(f)(2) addressed 
as follows: 

 
If to the Contractor:  
 
Brian C. Sheehan   
President/CEO of Swim Club Management Group, Inc.  
9801 Kincey Avenue, Suite 165 
Huntersville, NC 28078 
Telephone: (704) 766-2726 
 
With a copy to: 
 
Elena F. Mitchell 
Moore & Van Allen, PLLC 
100 North Tryon Street, Suite 4700 
Charlotte, NC 28202 
 
If to the Town:  

 
Town of Huntersville 
Attention: Town Manager 
P.O. Box 664 
Huntersville, NC 28070 
Telephone 704-766-2201 
 
Any of the above addresses may be changed by giving Notice of such change in the manner 
described above. 

 
8. Counterpart Execution. This Contract may be executed and recorded in two or more counterparts, 

each of which shall be deemed an original and all of which, when taken together, shall constitute one 
and the same instrument.  Each party shall be entitled to rely upon executed copies of this Contract 
transmitted by facsimile or electronic “PDF” to the same and full extent as the originals. 

 
 

[THE REST OF THIS PAGE HAS BEEN LEFT BLANK INTENTIONALLY] 
[SIGNATURES ON NEXT PAGE] 

  

tel:(704)%20766-2201
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IN WITNESS WHEREOF, the Town and the Contractor have executed this Contract on the day and year first 
written above. 
 

 SWIM CLUB MANAGEMENT GROUP OF CHARLOTTE, INC.  

 Contractor Name 
 

 

   

  Signature of Authorized Representative Date 
 

 

   

 Contractor's Federal Identification # 
[if Contract is with Organization or Social Security Number if 

individual] 
 

 

  
 
 
Town of Huntersville 
 
 
__________________________________________________________________________ 
Town Manager            Date 
 
 

 This instrument has been preaudited  
 in the manner required by the Local Government Budget and Fiscal Control 

Act. 
 

 _________________________________ 
Finance Officer                                    Date 
 
APPROVED AS TO FORM: 

  
  

 Town Attorney Date 
 

 REVIEWED BY: 
  
 _________________________________ 
 Division of Insurance and Risk Management 
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Exhibit 1 
 

Standard Terms and Conditions 
 

1. Invoices.  Applicable North Carolina sales tax shall be invoiced as a separate item.  Invoices shall be sent to 
Town’s accounts payable department with a copy to the Town Project Coordinator. 
 

2. Payment Terms.  Except for payroll reimbursements which shall be paid within five (5) business days as set 
forth above, payment terms are Net 30 days after receipt of correct invoice.   
 

3. Compliance with All Laws.  Contractor warrants that all performance hereunder shall be in accordance with all 
applicable federal, state and local laws, regulations and orders. 
 

4. If Contractor,  any of Contractor’s employees, or any of Contractor’s subcontractors or employees of 
subcontractors will have any direct interaction with minors, then Contractor or the subcontractor must (i) on 
an annual basis conduct a check of the N.C. Sex Offender and Public Protection Registration Program, the N.C. 
Sexually Violent Predator Registration Program and the National Sex Offender Registry for all such employees; 
and (ii) prohibit individuals listed on such registries from being on Town property. 
 

5. Nondiscrimination.  During the performance of the Contract, Contractor shall not discriminate against or deny 
the Contract's benefits to any person on the basis of sexual orientation, national origin, race, ethnic 
background, color, religion, gender, age or disability.   
 

6. Conflict of Interest.  Contractor represents and warrants that no member of Town or any of its employees or 
officers who may obtain a direct benefit, personal gain or advantage for themselves or a relative or associate 
as a result of the Contract, subcontract or other agreement related to the Contract is in a position to influence 
or has attempted to influence the making of the Contract, has been involved in making the Contract, or will be 
involved in administering the Contract. Contractor shall cause this paragraph to be included in all Contracts, 
subcontracts and other agreements related to the Contract. 
 

7. Gratuities to Town.  The right of Contractor to proceed may be terminated by written notice if Town determines 
that Contractor, its agent or another representative offered or gave a gratuity to an official or employee of 
Town in violation of policies of Town. 
 

8. Kickbacks to Contractor.  Contractor shall not permit any kickbacks or gratuities to be provided, directly or 
indirectly, to itself, its employees, subcontractors or subcontractor employees for the purpose of improperly 
obtaining or rewarding favorable treatment in connection with a Town Contract or in connection with a 
subcontract relating to a Town Contract.  When Contractor has grounds to believe that a violation of this clause 
may have occurred, Contractor shall promptly report to Town in writing the possible violation. 
 

9. Iran Divestment Act.  Contractor certifies that, as of the date listed below, it is not on the Final Divestment List, 
as created by the State Treasurer pursuant to N.C.G.S. § 143-6A-4, in violation of the Iran Divestment Act.  In 
compliance with the requirements of the Iran Divestment Act and N.C.G.S. § 143C-6A-5(b), Contractor shall not 
utilize in the performance of the contract any subcontractor that is identified on the Final Divestment List.  The 
Final Divestment List can be found on the State Treasurer’s website at the address www.nctreasurer.com/Iran 
and should be updated every 180 days.  
 

10. E-Verification.  Contractor shall comply with the requirements of Article 2 of Chapter 64 of the North Carolina 
General Statutes. 
 

11. Indemnification.   Contractor shall indemnify and hold harmless Town, its officers, agents, employees and 
assigns from and against all claims, losses, costs, damages, expenses, attorneys' fees and liability that any of 
them may sustain (a) arising out of Contractor's failure to comply with any applicable law, ordinance, 
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regulation, or industry standard or (b) arising directly or indirectly out of Contractor's performance or lack of 
performance of the terms and conditions of the Contract including injuries or damages to persons or property 
that shall happen or occur in connection with Services. Contractor assumes no liability for damage or injury to 
persons or property arising from or caused by acts of God or mechanical failure of equipment, other than those 
that are proximately caused by the negligence, gross negligence or intentional misconduct of the Contractor.  
 

12. Insurance.  Unless such insurance requirements are waived or modified by Town or risk management (“DIRM”), 
Contractor certifies that it currently has and agrees to purchase and maintain during its performance under the 
Contract the following insurance from one or more insurance companies acceptable to Town and authorized 
to do business in the State of North Carolina:  Automobile - Contractor shall maintain bodily injury and property 
damage liability insurance covering all owned, non-owned and hired automobiles. The policy limits of such 
insurance shall not be less than $1,000,000 combined single limit each person/each occurrence.  Commercial 
General Liability - Contractor shall maintain commercial general liability insurance that shall protect Contractor 
from claims of bodily injury or property damage which arise from performance under the Contract. This 
insurance shall include coverage for contractual liability. The policy limits of such insurance shall not be less 
than $10,000,000 combined single limit each occurrence/annual aggregate.  Professional Liability Insurance – 
Contractor certifies that it currently has and agrees to purchase and maintain during its performance under the 
Contract the following insurance from one or more insurance companies acceptable to the Town and 
authorized to do business in the State of North Carolina: Professional liability insurance in the amount of 
$10,000,000 combined single limit each occurrence/annual aggregate. Worker's Compensation and Employers' 
Liability Insurance - If applicable to Contractor, Contractor shall meet the statutory requirements of the State 
of North Carolina for worker's compensation coverage and employers' liability insurance.   Contractor shall also 
provide any other insurance or bonding specifically recommended in writing by the DIRM or required by 
applicable law.  Certificates of such insurance shall be furnished by Contractor to Town and shall contain the 
provision that Town be given 30 days' written notice of any intent to amend or terminate by either Contractor 
or the insuring Contractor.  Failure to furnish insurance certificates or to maintain such insurance shall be a 
default under the Contract and shall be grounds for immediate termination of the Contract. 

 
13. Termination for Default.  The Town and Contractor shall have the right to cancel this Contract based on either 

party’s non-performance of duties and responsibilities as follows:  
 

(a)The other party shall notify the defaulting party by certified mail of any problem regarding 
contractual non-performance as detailed in this Agreement.  Defaulting party shall have sixty (60) days 
following notification to remedy stated violation of contract.   
 
(b) If defaulting party fails to remedy violation and continues to not perform as detailed in this 
Agreement, the other party may terminate Agreement by providing thirty (30) days written notice to 
defaulting party by certified mail.   
 

14. Accounting Procedures.  Contractor shall comply with any accounting and fiscal management procedures 
prescribed by Town to apply to the Contract and shall assure such fiscal control and accounting procedures as 
may be necessary for proper disbursement of and accounting for all project funds. 
 

15. Improper Payments.  Contractor shall assume all risks attendant to any improper expenditure of funds under 
the Contract.  Contractor shall refund to Town any payment made pursuant to the Contract if it is subsequently 
determined by audit that such payment was improper under any applicable law, regulation or procedure.  
Contractor shall make such refunds within 30 days after Town notifies Contractor in writing that a payment has 
been determined to be improper. 
 

16. Contract Transfer.  Contractor shall not assign, subcontract or otherwise transfer any interest in the Contract 
without the prior written approval of Town.   Town shall not assign, subcontract or otherwise transfer any 
interest in the Contract without the prior written approval of Contractor. 
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17. Contract Personnel.  Contractor agrees that it has, or will secure at its own expense, all personnel required to 
provide the Services set forth in the Contract. 
 

18. Contract Modifications.  The Contract may be amended only by written amendment duly executed by both 
Town and Contractor. 
 

19. Relationship of Parties.  Contractor is an independent contractor and not an employee of Town.  The conduct 
and control of the work will lie solely with Contractor.  The Contract shall not be construed as establishing a 
joint venture, partnership or any principal-agent relationship for any purpose between Contractor and Town.  
Employees of Contractor shall remain subject to the exclusive control and supervision of Contractor, which is 
solely responsible for their compensation. 
 

20. Advertisement.  The Contract will not be used in connection with any advertising by Contractor without prior 
written approval by Town. 
 

21. Monitoring and Evaluation.  Contractor shall cooperate with Town, or with any other person or agency as 
directed by Town, in monitoring, inspecting, auditing or investigating activities related to the Contract.  
Contractor shall permit Town to evaluate all activities conducted under the Contract.  Town has the right at its 
sole discretion to require that Contractor remove any employee of Contractor from Town Property and from 
providing Services under the Contract following provision of notice to Contractor of the reasons for Town’s 
dissatisfaction with the Services of Contractor’s employee. 
 

22. Financial Responsibility.  Contractor is financially solvent and able to perform under the Contract.  Should the 
Town believe the Contractors financial solvency is impaired, Town shall have the right to request, on a yearly 
basis, that Contractor make available for inspection the Contractor’s most recent yearly financial statements.  
The abovementioned documents will be available at the Contractors office for viewing at an agreed upon time.  
The documents shall be marked proprietary trade information and confidential, may not be copied, and shall 
only be used for the purpose of validating the financial solvency of the Contractor.  In the event of any 
proceedings, voluntary or involuntary, in bankruptcy or insolvency by or against Contractor, the inability of 
Contractor to meet its debts as they become due or in the event of the appointment, with or without 
Contractor’s consent, of an assignee for the benefit of creditors or of a receiver, then Town shall be entitled, 
at its sole option, to cancel any unfilled part of the Contract without any liability whatsoever for the unfulfilled 
Goods or Services. 
 

23. Governmental Restrictions.  In the event any governmental restrictions are imposed which necessitate 
alteration of the material, quality, workmanship or performance of the items offered prior to their delivery, it 
shall be the responsibility of the Contractor to notify, in writing, the issuing purchasing office at once, indicating 
the specific regulation which required such alterations. Town reserves the right to accept any such alterations, 
including any price adjustments occasioned thereby, or to cancel the Contract. 
 

24.  Inspection at Contractor’s Site. Town reserves the right to inspect, at a reasonable time, the equipment/item, 
plant or other facilities of a prospective contractor prior to Contract award, and during the Contract term as 
necessary for Town determination that such equipment/item, plant or other facilities conform with the 
specifications/requirements and are adequate and suitable for the proper and effective performance of the 
Contract. 
 

25. Confidential Information.  Employee Personnel Information:  If, during the course of Contractor's performance 
of the Contract, Contractor should obtain any information pertaining to employees of Town’s personnel 
records, Contractor agrees to keep any such information confidential and to not disclose or permit it to be 
disclosed, directly or indirectly, to any person or entity.  Other Confidential Information: (a)   Contractor agrees 
that it will at all times hold in confidence for Town all designs, know-how, techniques, devices, drawings, 
specifications, patterns, technical information, documents, business plans, item requirements, forecasts and 
similar data, oral, written or otherwise, conveyed by Town to Contractor in connection herewith or procured, 
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developed, produced, manufactured or fabricated by Contractor in connection herewith or procured, 
developed, produced, manufactured or fabricated by Contractor in connection with Contractor's performance 
hereunder (collectively, "Information").  Contractor shall exercise the same degree of care to prevent disclosure 
of any Information to others as it takes to preserve and safeguard its own proprietary information, but in any 
event, no less than a reasonable degree of care.  Contractor shall not, without the prior written consent of 
Town, reproduce any Information; nor disclose Information to any party; nor use any Information for any 
purpose other than performance for the benefit of Contractor hereunder. (b)  Any technical knowledge or 
information of Contractor which Contractor shall have disclosed or may hereafter disclose to Town in 
connection with the Services or other performance covered by the Contract shall not, unless otherwise 
specifically agreed upon in writing by Town, be deemed to be confidential or proprietary information and shall 
be acquired by Town free from any restrictions as part of the consideration of the Contract.  
 

26. Intellectual Property.  Contractor agrees, at its own expense, to indemnify, defend and save Town harmless 
from all liability, loss or expense, including costs of settlement and attorney's fees, resulting from any claim 
that Town's use, possession or sale of the Services infringes any copyright, patent or trademark or is a 
misappropriation of any trade secret. 
 

27. No Pre-Judgment or Post-Judgment Interest.  In the event of any action by Contractor for breach of contract in 
connection with the Contract, any amount awarded shall not bear interest either before or after any judgment, 
and Contractor specifically waives any claim for interest.  
 

28. Background Checks.  At the request of Town’s Project Coordinator, Contractor (if an individual) or any individual 
employees of Contractor shall submit to Town criminal background check and drug testing procedures.  
 

29. Mediation.  If a dispute arises out of or relates to the Contract, or the breach of the Contract, and if the dispute 
cannot be settled through negotiation, the parties agree to try in good faith to settle the dispute by mediation 
administered by the American Arbitration Association under its Commercial Mediation Rules before resorting 
to litigation. 
 

30. No Third Party Benefits.  The Contract shall not be considered by Contractor to create any benefits on behalf 
of any third party.  Contractor shall include in all contracts, subcontracts or other agreements relating to the 
Contract an acknowledgment by the contracting parties that the Contract creates no third party benefits. 
 

31. Force Majeure. If Town is unable to perform its obligations or to accept the Services because of Force Majeure 
(as hereinafter defined), the time for such performance by Town or acceptance of Services will be equitably 
adjusted by allowing additional time for performance or acceptance of Services equal to any periods of Force 
Majeure.  “Force Majeure” shall mean any delays caused by acts of God, riot, war, terrorism, inclement 
weather, labor strikes, material shortages and other causes beyond the reasonable control of Town or 
Contractor.  If Contractor is unable to perform its obligations or provide the Services because of Force Majeure, 
the time for such performance by Contractor for providing Services will be equitably adjusted by allowing 
additional time for performance or acceptance of Services equal to any periods of Force Majeure.  
  

32. Ownership of Documents.  All documents created pursuant to the Contract shall, unless expressly provided 
otherwise in writing, be owned by Town.  Upon the termination or expiration of the Contract, any and all 
finished or unfinished documents and other materials produced by Contractor pursuant to the Contract shall, 
at the request of Town, be turned over to Town. Any technical knowledge or information of Contractor which 
Contractor shall have disclosed or may hereafter disclose to Town shall not, unless otherwise specifically agreed 
upon in writing by Town, be deemed to be confidential or proprietary information and shall be acquired by 
Town free from any restrictions as part of the consideration of the Contract. 
 

33. Strict Compliance.  Town may at any time insist upon strict compliance with these terms and conditions 
notwithstanding any previous course of dealing or course of performance between the parties to the contrary. 
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34. General Provisions. Town's remedies as set forth herein are not exclusive. Any delay or omission in exercising 
any right hereunder, or any waiver of any single breach or default hereunder, shall not be deemed to be a 
waiver of such right or of any other right, breach, or default.  If action be instituted by Contractor hereunder, 
Town shall be entitled to recover costs and reasonable attorney's fees. Contractor may not assign, pledge, or 
in any manner encumber Contractor's rights under this Contract or applicable Purchase Order, or delegate the 
performance of any of its obligations hereunder, without Town's prior, express written consent. 
 

35. Contract Situs.  All matters, whether sounding in contract or tort relating to the validity, construction, 
interpretation and enforcement of the Contract, will be determined in Mecklenburg County, North Carolina.  
North Carolina law will govern the interpretation and construction of the Contract. 

 



  Town of Huntersville
REQUEST FOR BOARD ACTION

9/5/2017
REVIEWED:
To:                  The Honorable Mayor and Board of Commissioners
From:              Gerry Vincent, Town Manager
Subject:          Concessionaire Agreement

Consider approving Concessionaire Agreement with Summit Coffee Roasting Company, LLC for
operation of concessionaire services from a certain area within HFFA. 

ACTION RECOMMENDED: 
Approve Agreement
 
 
FINANCIAL IMPLICATIONS:
 

ATTACHMENTS:
Description Type
Concessionaire Agreement Backup Material















  Town of Huntersville
REQUEST FOR BOARD ACTION

9/5/2017
REVIEWED:
To:                  The Honorable Mayor and Board of Commissioners
From:              Brian Richards
Subject:          R17-07 503 S. Old Statesville Rd

Rezone:  Request by Charles Guignard to rezone 0.33 acres located at 503 S. Old Statesville Rd (south of
Mt. Holly-Huntersville Rd.) from Neighborhood Residential Conditional District (NR-CD) to
Neighborhood Residential (NR) to remove an existing multifamily overlay. Parcel ID # 01907202.

ACTION RECOMMENDED: 
Consider a decision on Petition #R17-07
 
 
FINANCIAL IMPLICATIONS:
n/a
 

ATTACHMENTS:
Description Type
R17-07 Staff Report Staff Report
A - Application Exhibit
B - NR Zoning District Exhibit
C - R17-07 Site Plan Exhibit
D - 1992 Rezonig Plan & Approval Letter Exhibit



R17-07: 503 S. Old Statesville Rd. 

Town Board Hearing 9-5-17 

Petition R17-07 

503 South Old Statesville Road 

PART 1: SUMMARY 

 

1. On March 17, 1992 the Board of Commissioners approved a request by Diane Maye and Walton Neil to rezone 

503 S. Old Statesville Rd from R-3 to R-8MF(CD) to allow for a conversion of a Single Family home to a Duplex 

with the conditions that no exterior structural changes would be made. During the 1996 Zoning Ordinance 

rewrite the property was reclassified to Neighborhood Residential Conditional District (NR-CD), as this was the 

category that allowed for Duplex buildings. The applicant is requesting a general rezoning from Neighborhood 

Residential Conditional District (NR-CD) to Neighborhood Residential (NR), which would allow for the Duplex to 

remain and remove the conditions of no exterior changes. Also all uses within Neighborhood Residential (NR) 

would be allowed by-right if the rezoning is approved.   

2. Adjoining Zoning and Land Uses. 

North: Neighborhood Center (NC):  Old Ford Place 

South: Neighborhood Residential (NR): Duplex Homes 

East:  Neighborhood Residential (NR): Single Family Home  

West: Neighborhood Residential (NR): Single Family Home        

3. Notice for this rezoning petition was sent to adjoin property owners (via letters), a legal ad placed in the 

Charlotte Observer and posted rezoning signs on the property in one location. 

   

 



R17-07: 503 S. Old Statesville Rd. 

Town Board Hearing 9-5-17 

PART 2: TRANSPORTATION ISSUES 

None 

 

PART 3:  REZONING CRITERIA 

Current Zoning: Neighborhood Residential Conditional District (NR-CD) allows for the Duplex unit with the conditions that 

there will be no exterior modifications to the building. 

 

Proposed Zoning: Neighborhood Residential (NR) allows for the Duplex to remain and removes the condition that 

prohibits exterior modifications. 

 

Future Land Use: 

Article 11.4.7(d) of the Zoning Ordinance states that “in considering any petition to reclassify property, the Planning Board 

in its recommendation and the Town Board in its decision shall take into consideration any identified relevant adopted 

land-use plans for the area including, but not limited to, comprehensive plans, strategic plans, district plans, area plans, 

neighborhood plans, corridor plans, and other land-use policy documents”.   

 

STAFF COMMENT – The request to rezone the property from NR (CD) to NR is consistent with the following policies of 

the 2030 Huntersville Community Plan:  

 

 

• Housing Policy H-1 and H-7: Focus Higher Intensity Development Generally within 2 miles of the I-77 and NC 

115 Corridor.   

Staff comment: The subject parcel is zoned Neighborhood Residential Conditional District (NR-CD) and is located 

within the higher intensity zone.  Neighborhood Residential allows for duplex homes; therefore the request is 

consistent with the future land use plan. 

 

Article 11 Section 11.4.7(e) of the Zoning Ordinance states that: “in considering any petition to reclassify property the 

Planning Board in its recommendation and the Town Board in its decision should consider:  

1. Whether the proposed reclassification is consistent with the overall character of existing development in the 

immediate vicinity of the subject property. 

STAFF COMMENT: 

The existing building was constructed in 1949 and converted to a Duplex in 1992. The existing development 

surrounding the property is Commercial, Duplexes, and Single Family Homes; therefore the request to rezone the 

property is consistent with the existing development of adjacent parcels (see image below). 

   



R17-07: 503 S. Old Statesville Rd. 

Town Board Hearing 9-5-17 

 
 

 

 

2. The adequacy of public facilities and services intended to serve the subject property, including but not limited 

to roadways, transit service, parks and recreational facilities, police and fire protection, hospitals and medical 

services, schools, storm water drainage systems, water supplies, and wastewater and refuse disposal.   

STAFF COMMENT: 

There is no development site plan proposal associated with the general rezoning request.  Public facilities will not 

be impacted. 

 

3. Whether the proposed reclassification will adversely affect a known archeological, environmental, historical or 

cultural resource.”   

STAFF COMMENT: There are no known resources located on the property. 

 

Article 11 Section 11.4.7(f) of the Zoning Ordinance states that: “When considering a petition to reclassify property to 

a general district, the Planning Board and the Town Board shall not evaluate the petition based on any specific proposal 

for the use of the property or design of the site.” 

STAFF COMMENT: There is no development site plan proposal associated with the general rezoning request.   

 

 

PART 4:  STAFF RECOMMENDATION 

The request to rezone the parcel from Neighborhood Residential Conditional District to Neighborhood Residential is 

consistent with the 2030 Community Plan and the surrounding development; therefore staff recommends approval of the 

request. 

  

PART 5:  PUBLIC HEARING COMMENTS 

Public Hearing was held on August 7, 2017. 

 

PART 6:  PLANNING BOARD RECOMMENDATION 

On August 22, 2017 the Planning Board recommended approval based on the rezoning being consistent with the 2030 

Community Plan, and is reasonable and in the public interest to approve the rezoning, because it is inline with the adjoining 

properties. 



R17-07: 503 S. Old Statesville Rd. 

Town Board Hearing 9-5-17 

The Motion Carried by a vote of 6 Ayes and 0 Nays. Board Members voting Ayes: Davis, Graffy, McClelland, Miller, Sailers, 

Swanick 

 

 

PART 7:  ATTACHMENTS/ENCLOSURES 

 

Attachments  

A – Rezoning Application 

B – Neighborhood Residential Zoning Uses 

C - Site Plan 

D - 1992 Rezoning Plan and Letter  



R17-07: 503 S. Old Statesville Rd. 

Town Board Hearing 9-5-17 

 

PART 8:  CONSISTENCY STATEMENT - R 17-07 503 S. Old Statesville Rd. 

 

Planning Department Planning Board Board of Commissioners 

APPROVAL:  In considering the 

proposed rezoning application R17-07; 

503 S. Old Statesville Rd., the Planning 

staff recommends approval as it is 

consistent with Housing Policies H-1 

and H-7 of the 2030 Community Plan. 

The property is also located within the 

high intensity development area and 

the proposed density is consistent with 

surrounding developments (see Part 3).  

 

With those provision, it is reasonable 

and in the public interest to approve the 

General Rezoning Plan because the 

request is consistent with the 2030 

Community Plan and is in keeping with 

the surrounding development.   

APPROVAL: In considering the proposed 

rezoning application R17-07; 503 S. Old 

Statesville Rd., the Planning Board 

recommends approval based on the 

Plan being consistent with the 2030 

Community Plan, and is reasonable 

and in the public interest to approve 

the rezoning, because it is inline with 

the adjoining properties. 

 

APPROVAL:  In considering the 

proposed rezoning application R17-07; 

503 S. Old Statesville Rd., the Town 

Board recommends approval based on 

the Plan being consistent with (insert 

applicable plan reference). 

 

 

It is reasonable and in the public 

interest to approve the Rezoning Plan 

because… (Explain) 

  DENIAL:  In considering the proposed 

rezoning application R17-07; 503 S. Old 

Statesville Rd., the Town Board 

recommends denial based on the Plan 

being (consistent OR inconsistent) with 

(insert applicable plan reference). 

 

It is not reasonable and in the public 

interest to approve the Rezoning Plan 

because… (Explain) 
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3.2.4 NEIGHBORHOOD RESIDENTIAL DISTRICT  (NR) 

Intent:  The Neighborhood Residential District provides for residential 

infill development surrounding the traditional town center and its logical 

extensions.  This district also provides for town-scaled residential 

development within walking distance (generally ½ mile) of satellite village 

centers, identified on the Land Development Plan.  Streets in the 

Neighborhood Residential District must be interconnected, according to 

Article 5, Streets, and Urban Open Space provided according to Article 7.  

A range of housing types is encouraged.  Low-intensity business activity is 

permitted in mixed-use and commercial buildings at residential scale, 

according to locational criteria.  The intensity to which permitted uses may 

be built is regulated by the building type which corresponds to the use. 

“towns offer an important 

lesson in both architecture 

and citizenship: buildings, 

like citizens, warrant their 

idiosyncrasies so long as 

they behave civilly toward 

their neighbors...” 

Alex Krieger 

PLACES 

Winter, 1996 (67) 

 

a) Permitted Uses 

Uses permitted by right 

 bed and breakfast inns 

 boarding or rooming houses for up to four 

roomers 

 congregate housing designed within the 

“civic” building type 

 family care home 

 multi-family homes 

 single family homes 

Uses permitted with conditions 

 cemeteries, (9.7) 

 religious institutions, (9.8)  

 commercial use in a mixed use building¹, 

located on an arterial or at the intersection 

of a neighborhood street and a larger 

capacity street 

 commercial use, in a detached house 

building type, located within ¼ mile of a 

Town Center district and fronting a major 

or minor thoroughfare (Includes properties 

in which any portion falls within the ¼ mile 

boundary) (9.51) 

 essential services 1 and 2, (9.14)  

 government buildings up to 5000 square 

feet of gross floor area 

 neighborhood and outdoor recreation, 

(9.21) 

 parks, (9.29) 

 retirement communities (9.50) 

 schools, (9.35) 

 transit-oriented parking lots as a principal 

use, (9.49) 

 transit shelters, (9.39) 
Uses permitted with Special Use Permit 

 solar energy facility free-standing, minor, 

non-residential, (9.54) 

 solar energy facility, rooftop, minor non-

residential that is noticeable on a roof slope 

facing a street, (9.54) 

 solar energy facility, minor residential as 

follows: located on the façade elevation 

facing public street or common access; or 

located on the roof slope above the façade of 

the structure facing public street or common 

access, (9.54) 
 wind energy facility, minor, accessory, (9.53) 

b) Permitted Building and Lot Types 

 apartment 

 attached house 

 civic building 

 detached house (Commercial uses up to 4,500 

SF of first floor area) 

 mixed use1, up to 3,000 SF of first floor area 

 

 

 

 

 

 

 

c) Permitted Accessory Uses 

 accessory dwelling, (9.1) 

 day care home (small), (9.11) 

                                                 
1 The mixed use building duplicates the shopfront building 

type and has at least two occupiable stories; at least 50% of 

the habitable area of the building shall be in residential use, 

the remainder shall be in commercial use. However, when an 

existing residential building is redeveloped to a mixed-use, at 

least 40% of the habitable area shall be in residential use. 
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 home occupation, (9.19) 

 marinas, (9.42) 

 solar facility, rooftop minor non-

residential on a flat roof, a roof slope not 

facing a street and unnoticeable building 

integrated solar panels on roof slopes 

facing a street (9.54) 

 solar energy facility, minor residential; 

located in the established rear or side 

yards or roof slopes, (9.54) 

 accessory uses permitted in all districts 

(8.11) 

 

d) General Requirements 

1) Along existing streets, new buildings shall respect the general spacing of structures, building mass 

and scale, and street frontage relationships of existing buildings.   

 New buildings which adhere to the scale, massing, volume, spacing, and setback of existing 

buildings along fronting streets exhibit demonstrable compatibility. 

 New buildings which exceed the scale and volume of existing buildings may demonstrate 

compatibility by varying the massing of buildings to reduce perceived scale and volume.  The 

definition of massing in Article 12 illustrates the application of design techniques to reduce 

the visual perception of size and integrate larger buildings with pre-existing smaller buildings. 

 A single-family detached house established on a lot of one acre or more that is created 

according to the provisions of Article 8.1, paragraph 1, need not adhere to the spacing, 

massing, scale, and street frontage relationships of existing buildings along an existing street 

or road, but shall, at a minimum, observe a front setback of 40 feet and a lot width of 90 feet.  

This paragraph shall take precedence over the requirement of Article 4: Lot Types/Detached 

House for placement of a building on its lot. 

 Nothing in this subsection shall be interpreted to conflict with the building design element 

provision as found in GS 160A-381(h) for structures subject to the North Carolina Residential 

Code for One- and Two-Family Dwellings.  

2) On new streets, allowable building and lot types will establish the development pattern. 

3) In major subdivisions which are extensions of the traditional town center and planned 

developments associated with new neighborhood centers, the aggregate number of dwelling units 

contained in attached houses, apartment buildings, and mixed-use buildings shall not exceed 30 

percent of the total number of dwelling units in a project. 

4) Notwithstanding the limitations of 3), above, in any section of a major subdivision located within 

¼ mile of a designated rail transit station, the percentage of dwelling units contained in attached 

houses, apartment buildings, and mixed use buildings is not limited.  Higher overall density is 

encouraged within ¼ mile of rail transit stations.  Rail transit stations are those locations 

designated by resolution adopted by the Board of Commissioners of the Town of Huntersville.  

5) Every building lot shall have frontage upon a public street except as provided in Section 8.1. 

6) The percentage of attached dwelling units contained in a retirement community is not limited when 

duplex style buildings are used. 

7) See Section 8.16, Standards for Residential Lot Widths, Alleys, Garages and Parking in 

Residential Districts.  
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  Town of Huntersville
REQUEST FOR BOARD ACTION

9/5/2017
REVIEWED:
To:                  The Honorable Mayor and Board of Commissioners
From:              Brian Richards
Subject:          R17-04 Sam Furr Senior Apartments

Rezone:  Request by Nickel Development Group, LLC to rezone 2.024 acres located along Sam Furr Rd.
west of Birkdale Village from Highway Commercial Conditional District (HC-CD) to Highway Commercial
Conditional District (HC-CD) to create a 62 unit age restricted apartment building. Parcel ID # 00537401

ACTION RECOMMENDED: 
Consider a decision on Petition #R17-04
 
 
FINANCIAL IMPLICATIONS:
n/a
 

ATTACHMENTS:
Description Type
Staff Report TB Staff Report
A - Application Exhibit
B - Rezoning Plan Exhibit
C - APFO Determination Exhibit
D - Neighborhood Meeting Report Exhibit
E - R08-09 Birkdale Inn Exhibit
F - Letter from Townhome HOA Exhibit
G - Neighborhood Petition Exhibit



R17-04: Sam Furr Sr Apt Staff Analysis 

Public Hearing: 8-7-17 
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Petition R17-04 

Sam Furr Senior Apartments Conditional District Rezoning 

PART 1: PROJECT SUMMARY 

  

Applicant: Nickel 

Development Group, LLC 

Property Owner: Nickel 

Development Group, LLC 

Property Address: 8541 

Sam Furr Road 

Project Size: (+/-) 2.024-

acres 

Parcel Numbers:  

00537401 

Current Zoning:  Highway 

Commercial Conditional 

District (HC-CD) Birkdale 

Inn 16 Room Hotel 

Current Land Use: Vacant 

Proposed Zoning:  

Highway Commercial 

Conditional District (HC-

CD) Sam Furr Sr 

Apartments 62 Units.  

 

Proposed Land Use:  

78 unit multi-family 

apartment   

1. Purpose: Rezone 2.024 acres near the intersection of Sam Furr Road and Birkdale Commons Parkway (west of 

Birkdale Village) from Highway Commercial Conditional District (HC-CD) to Highway Commercial Conditional 

District (HC-CD) to allow for a 78 unit age-restricted apartment building. 

 

2. Adjoining Zoning and Land Uses. 

North: Neighborhood Residential (NR) –Townhomes and Single-family homes (Greens at Birkdale). 

South: Highway Commercial (HC) – Commercial and Office. 

East: Neighborhood Residential (NR) and Highway Commercial (HC) –Townhomes/ Single-family homes 

also Commercial and Office (Birkdale Village). 

West: Neighborhood Residential (NR) – Apartments (Summit Sedgwick).  



R17-04: Sam Furr Sr Apt Staff Analysis 

Public Hearing: 8-7-17 
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3. The Parcel is currently approved for a 16 room boutique hotel. This was approved as Rezoning R08-09 Birkdale 

Inn (Attachment E). 

4. A neighborhood meeting was held on Wednesday, July 12, 2017. The complete meeting summary is provided in 

Attachment D. Questions/concerns centered mainly on the building height, parking, and buffers. 

5. Notice for this rezoning petition was given via letters sent to adjoining property owners; a legal ad placed in the 

Charlotte Observer; and posting of rezoning signs on the property. 

 

PART 2: REZONING/SITE PLAN ISSUES 

Due to the unique shape of the parcel the developer is requesting several modifications to requirements of the Zoning 

Ordinance.  In approving a conditional zoning district, the Town Board may modify standards established in the zoning or 

subdivision ordinance provided the spirit of the regulations are maintained. 

 

• Article 4: Lot Type/Apartment Building - 1. Buildings shall be placed within the zone represented within the 

hatched area (10’ to 25’). 

 
2. In most cases, the build to line will be 15’ behind street ROW. Special site conditions such as topography, 

pattern of lot widths, or setbacks of existing buildings permit a larger setback. In urban conditions, apartments 

may be set up to the property line at the sidewalk, including corner conditions. 

 

The Developer is requesting to set the building at 388’ feet from the ROW.  

 

COMMENT: Due to the unique shape of the property Staff supports this modification. 

 

• Article 4: Lot Type/Apartment Building – 4. Parking shall be located to the rear of the building. 

The Developer is requesting that parking be allowed between the building and the public right-of-way. 
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COMMENT: Due to the unique shape of the property Staff supports this modification. 

 

• Article 4: Encroachment/Pedestrian Access – 4. Main pedestrian access to the building and to individual units is 

from the street (indicated by larger arrow), unless specifically exempted by one of the provisions of Section 8.1. 

Secondary access may be from parking areas (indicated by smaller arrow). 

The Developer is requesting that the main pedestrian entrance be allowed from the rear parking area. 

 

 

  
COMMENT: Due to the unique shape of the property Staff supports this modification. 

 

• Article 4 Permitted Height and Uses – Maximum Height 36’. 

The Developer is requesting to increase the height of the building to be 4 stories (44’) as measured from the 

base of the building to the eaves. 



R17-04: Sam Furr Sr Apt Staff Analysis 

Public Hearing: 8-7-17 
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COMMENT: Due to the unique shape of the property, topography, and surrounding development (there are 3 & 4 

story building nearby) Staff supports a modification to 4 stories. 

 
 

Original Submittal for 5 stories revised to 4 stories (see below) 

 

  

• Article 7.5 Buffer Yards – Width 20’ 

The Developer is requesting to reduce the buffer width to 5’ on the western and to 10’ on the eastern 

boundaries.  
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COMMENT: Staff recommends that a 20’ buffer be provided in the areas highlighted and that the modification 

be supported in the areas adjacent to the ponds located to the east and west of the subject property.  

 

The Developer is offering to limit garbage pick up to the hours of 1P.M. until 5P.M. Monday thru Friday in order to 

limit noise and disturbance to the adjacent property owners. 

COMMENT: Staff supports this condition.  

 

The rezoning plan has been reviewed and can be approved as noted pending the rezoning hearing.  

 

 

 

PART 3: TRANSPORTATION ISSUES 

Traffic Impact Analysis (TIA) 

 

Based on the land use and intensity proposed, a TIA is not required. 

  

Site Plan Comments 

- All comments have been addressed. 

 

PART 4: ADEQUATE PUBLIC FACILITIES (APF) 

Under the provisions of the APF Ordinance, all residential development greater than twenty (20) lots are required to 

receive a “Determination of Adequacy (DOA)” for the following public facilities:  Fire Facilities, Fire Vehicles, Police 
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Facilities, Police Vehicles, Indoor Park and Recreation Facilities, and Parks Acreage.  The proposed CD Rezoning met the 

required threshold for submission of an APF application, and the proposed development is subject to the requirements of 

the APFO.  

 

A Determination of Adequacy (DOA) has been issued for the following public facilities: Fire Vehicles, Fire Facilities, Police 

Facilities, Police Vehicles, Indoor Park & Recreation Facilities & Park Acreage (see Attachment C). 

 

PART 5:  REZONING CRITERIA 

Article 11.4.7(d) of the Zoning Ordinance states that “in considering any petition to reclassify property, the Planning 

Board in its recommendation and the Town Board in its decision shall take into consideration any identified relevant 

adopted land-use plans for the area including, but not limited to, comprehensive plans, strategic plans, district plans, 

area plans, neighborhood plans, corridor plans, and other land-use policy documents”.   

 

COMMENT: The 2030 Huntersville Community Plan supports this project through the following sections:  

 

• Policy H-5: Senior Housing. Encourage housing options which accommodate senior citizens (e.g. age 

restricted/retirement communities, congregate care/assisted living facilities,) allowing seniors to remain 

in the community. 

Comment: The proposed development provides senior housing within the Birkdale area.  

• Policy H-9: Future Residential Development. Higher intensity development generally within two miles 

of the I-77/NC 115 corridor.  

Comment: The proposed CD Rezoning is located within the High Intensity Area of the 2030 Community 

Plan. 

• Policy PF-2: Adequate Public Facilities: Continue use of “Adequate Public Facilities Ordinance” to ensure 

that demand generated by existing and future growth and development for police, fire and parks & 

recreation capital facilities can be met by available supply of facilities. 

Comment: see Part 4 of this report. 

 

 

Article 11 Section 11.4.7(e) of the Zoning Ordinance states that: “in considering any petition to reclassify property the 

Planning Board in its recommendation and the Town Board in its decision should consider:  

1. Whether the proposed reclassification is consistent with the overall character of existing development in the 

immediate vicinity of the subject property. 

COMMENT: The proposed Conditional District Rezoning for the Sam Furr Senior is supported by the 2030 

Comprehensive Plan, as the property is located within the area eligible for intensification.  The proposal is also 

appropriate for the area by introducing a new senior living option to the housing market. Staff has concern with 

the building height of 5 stories and would recommend a maximum height of 4 stories. 

   

2. The adequacy of public facilities and services intended to serve the subject property, including but not limited 

to roadways, transit service, parks and recreational facilities, police and fire protection, hospitals and medical 

services, schools, storm water drainage systems, water supplies, and wastewater and refuse disposal.   

COMMENT: 

• A Transportation Impact Analysis was not required – see Part 3 of this report. 
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• The APF Ordinance Determination of Adequacy was met – see Part 4 of this report.   

• Storm water drainage, water supplies and wastewater and refuse disposal and a Willingness-to-serve letter 

must be provided by Charlotte Water, as well as PCO-1 storm water approval from Mecklenburg County. 

 

3. Whether the proposed reclassification will adversely affect a known archeological, environmental, historical or 

cultural resource.”   

COMMENT: Planning staff has no indication that the request will adversely affect known archeological, 

environmental, historical or cultural resources.   

 

PART 6:  STAFF RECOMMENDATION 

The Sam Furr Senior Apartments Conditional District Rezoning Plan can be supported by staff subject to the following: 

• The height of the building be reduced to 4 stories. 

• A buffer of 20’ is provided in the areas highlighted below which area adjacent to neighboring structures 

and that a modification to the buffer requirement be granted along the areas that are adjacent to the 

two ponds. 

 
  

PART 7:  PUBLIC HEARING COMMENTS 

A Public Hearing was conducted on Monday, August 7, 2017. 

 

PART 8:  PLANNING BOARD RECOMMENDATION 

On August 22, 2017 the Planning Board recommended approval based on the plan being consistent with polices H-5, H-9, 

and PF-2 of the 2030 Community Plan.  It is reasonable and in the public interest to approve the rezoning plan because it 

will provide much needed senior focused development for our community.  The approval will be contingent on the 

reduction to a four (4) story building. 

 

The Motion Carried by a vote of 6 Ayes and 0 Nays. Board Members voting Ayes: Davis, Graffy, McClelland, Miller, Sailers, 

Swanick 

  

PART 9:  ATTACHMENTS/ENCLOSURES 

 

Attachments  



R17-04: Sam Furr Sr Apt Staff Analysis 

Public Hearing: 8-7-17 
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A - Rezoning Application 

B - Rezoning Plan 

C - APFO Determination 

D - Neighborhood Meeting Report from July 12, 2017. 

E - R08-09 Birkdale Inn 

F – Letter from Townhome HOA 

G – Neighborhood Petition 



R17-04: Sam Furr Sr Apt Staff Analysis 

Public Hearing: 8-7-17 
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PART 10:  CONSISTENCY STATEMENT - R 17-04 Sam Furr Senior Apartments 

 

Planning Department Planning Board Board of Commissioners 

APPROVAL:  In considering the 

proposed rezoning application R17-

04; Sam Furr Senior Apartments 

Conditional District Rezoning, the 

Planning staff recommends 

conditional approval (building height 

of 4 stories and modification of 

buffers) as it is consistent with Policy 

Goals H-5, H-9, and PF-2 of the 2030 

Community Plan. The property is also 

located within two miles of I-77 

corridor (see Part 5).  

 

With those provisions, it is 

reasonable and in the public interest 

to approve the Conditional District 

Rezoning Plan because the request is 

consistent with the 2030 Community 

Plan.  

APPROVAL:  In considering the 

proposed rezoning application R17-

04; Sam Furr Senior Apartments 

Conditional District, the Planning 

Board recommends approval based 

on the Plan being consistent with 

polices H-5, H-9, and PF-2 of the 2030 

Community Plan.  It is reasonable and 

in the public interest to approve the 

rezoning plan because it will provide 

much needed senior focused 

development for our community.  The 

approval will be contingent on the 

reduction to a four (4) story building. 

APPROVAL:  In considering the 

proposed rezoning application R17-

04; Sam Furr Senior Apartments 

Subdivision Conditional District, the 

Town Board recommends approval 

based on the Plan being consistent 

with (insert applicable plan 

reference). 

 

 

It is reasonable and in the public 

interest to approve the Rezoning 

Plan because… (Explain) 

DENIAL:  

 

 

 

 

 

DENIAL:  In considering the proposed 

rezoning application R17-04; Sam Furr 

Senior Apartments Conditional 

District, the Town Board recommends 

denial based on the Plan being 

(consistent OR inconsistent) with 

(insert applicable plan reference). 

 

It is not reasonable and in the public 

interest to approve the Rezoning 

Plan because… (Explain) 
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May 4, 2017 
 
Nickel Development Group, LLC. 
Jake Palillo 
19520 W. Catawba Ave, #200 
Cornelius, NC 28031 
 
Re:  Adequate Public Facilities (APF) Application – Sam Furr Senior Apartment (File #2017-
11) 
 
Dear Mr. Palillo: 
 
The Town has completed its review of the above referenced APF Application and deemed it to be 
complete, per Article 13.6.3 of the Zoning Ordinance.  Based upon your request for an allocation 
of capital facilities for the above-referenced development proposal, consisting of 78 Multi-family 
homes. I am issuing a “Determination of Adequacy (DOA)” for the following public facilities: 
 

 Fire Vehicles 

 Fire Facilities  

 Police Facilities 

 Police Vehicles 

 Indoor Park & Recreation Facilities 

 Parks Acreage 
 
Please be advised that this DOA is valid for one (1) year, or until May 4, 2018, by which date this 
development proposal must have achieved vesting, per Section 2.2 of the Zoning Ordinance. 
 
 
Please feel free to contact me with any questions @ brichards@huntersville.org or by phone: 
(704) 766-2218.   
 
Sincerely, 

 
 
Brian Richards 
GIS Administrator 
 
 
 
Cc:   Jack Simoneau, AICP, Planning Director 

Gerry Vincent, Assistant Town Manager  
Robert Blythe, Town Attorney 

mailto:brichards@huntersville.org


COMMUNITY MEETING REPORT 
Sam Furr Senior Apartments Rezoning 

Petitioner:  Nickel Development Group, LLC 
Rezoning Petition No. R17-04 

 
 

This  Community  Meeting  Report  is  being  filed  with  the  Office  of  the  Town Clerk  and  the 
Town of Huntersville Town and Planning Boards pursuant to the provisions of the Town of Huntersville 
Zoning Ordinance. 

 
PERSONS AND ORGANIZATIONS CONTACTED WITH DATE AND EXPLANATION OF 
HOW CONTACTED: 

 
A representative of the Petitioner mailed a written notice of the date, time and location of the 
Community Meeting to the individuals and organizations set out on Exhibit A attached hereto by 
depositing such notice in the U.S. mail on June 30, 2017.  A copy of the written notice is attached 
hereto as Exhibit B. 

 
DATE, TIME AND LOCATION OF MEETING: 

 
The Community Meeting was held on Wednesday, July 12, 2017 at 6:30 p.m. to 7:30 p.m. at the 
Huntersville Town Hall Board Room, located at 101 Huntersville-Concord Road, Huntersville, NC 
28078. 

PERSONS IN ATTENDANCE AT MEETING (see attached copy of sign-in sheet): 
 

The  Community  Meeting  was  attended  by  those  individuals  identified  on  the  sign-in  sheet 
attached  hereto as Exhibit  C.   The Petitioner was represented at  the Community Meeting by Jake 
Palillo and Stacey Caldwell from Nickel Development, LLC, and Mark McAuley and Colin 
Jenest from ColeJenest & Stone, P.A. 

 
SUMMARY OF PRESENTATION/DISCUSSION: 

 
The Petitioner and Petitioner’s agents welcomed the neighbors to the meeting. Mr. Palillo provided 
an overview of the project and the current rezoning request, including the proposed site plan, building 
type and information regarding the previously approved site re-zoning that occurred in January 2009. 
Mr. Palillo provided background information about his company and addressed questions regarding the 
site plan.  A list of comments and questions posed by the neighbors and the Petitioner’s responses 
include: 
 

1. The site as configured does not appear to provide adequate parking. 
The petitioner agreed to look at providing additional parking as the site constraints will allow. 
The petitioner will attempt to increase parking by providing a number of compact spaces 
throughout the site. 
 

2. What will be the rentable rates for the apartment units? 
The petitioner indicated rates have not been set for the units, however he indicated the rents 
will be market-rate or above. 

 
3. Where is the landscape buffer located and where is the reduction in width being requested? 

The petitioner indicated any existing vegetation located in the townhome’s common open space 
will not be disturbed.  The petitioner noted that we are requesting a zoning modification to 
reduce the buffer width from 30’ to 25’ at the rear of the property and from 30’ to 5’ along the 



eastern and western property boundaries.  Subsequently, the Town has provided further 
clarification regarding the buffer width, indicating that the Ordinance requires 20’ around the 
perimeter of the property.  The petitioner will no longer be requesting a modification for the 
rear buffer width, however will still pursue a reduction to the eastern and western buffers to be 
5’ wide.  Furthermore, the petitioner agreed to provide supplemental landscaping within the 
adjacent property’s common open space subject to an agreement with the homeowner’s 
association. 

 
4. Is there an opportunity to reconfigure the trash enclosure location? 

The petitioner agreed to look at re-locating the trash enclosure to the end of the parking lot in 
the northwest corner of the site. 

 
5. Concerns regarding access to the subject site via the adjacent neighborhood (i.e. apartment 

residents traversing through the townhome properties to access Birkdale Village). 
The petitioner noted that due to the elevation differences between the site and existing 
vegetation, the likelihood of seniors creating a path through this area is doubtful.  The 
petitioner noted that we would look at an option to install a fence to prevent cross-access 
between the subject site and adjacent townhome community.  Additionally, the petitioner noted 
he is working with the natural gas company to construct a path at the front of the property to 
provide apartment residents’ access to Birkdale Village.  This path will be located within the 
natural gas easement and will not encroach upon the adjacent townhome properties. 

 
6. Concerns regarding the building roof design (pitch & color) related to the current Birkdale 

Village architecture. 
The petitioner noted he would meet with the adjacent homeowner associations to discuss the 
architecture in further detail. 

 
7. Frustration with visitors of Birkdale Village parking on streets within their townhome 

neighborhood. 
Brian Richards with the Town of Huntersville requested contact information for the homeowner 
associations to facilitate a meeting between the neighborhood and Town of Huntersville Public 
Works Departments to review and resolve issues related to parking within the townhome 
community. 

 
The Petitioner and Petitioner’s agents provided their contact information to the meeting attendees in the 
event they have additional questions.   
 
CHANGES MADE TO PETITION AS A RESULT OF THIS MEETING: 

 
The Petitioner and Petitioner’s agent are reviewing comments and questions generated during the 
community meeting and will attempt to revise the layout and design as site constraints allow.  Potential 
plan revisions may include, but are not limited to, number of parking spaces, supplemental planting in 
common open space, relocation of the dumpster enclosure, and architectural roof design. 

 
Respectfully submitted, this 25th day of July, 2017. 

 
cc: Mayor of the Town of Huntersville 
 Members of the Huntersville Town Board 
 Members of the Huntersville Planning Board 
 Jack Simoneau, Huntersville Planning Department 
 Brian Richards, Huntersville Planning Department 
 Gerry Vincent, Huntersville Interim Town Manager 
 Janet Pierson, Huntersville Town Clerk 
 Jake Palillo, Nickel Development, LLC 



 Stacy Caldwell, Nickel Development, LLC 
 Mark McAuley, ColeJenest & Stone 
 Colin Jenest, ColeJenest & Stone 



PARCEL ID OWNER NAME MAILING ADDRESS CITY STATE ZIP CODE PROPERTY ADDRESS LEGAL DESCRIPTION DEED BOOK DEED PAGE LAND AREA

 00506120A CSP COMMUNITY OWNER LLC, |C/O 
CAMDEN SEDGEBROOK, 

PO BOX 27329
HOUSTON TX 77227

HOUSTON TX 77227 16705 REDCLIFF DR HUNTERSVILLE NA 24145 366 23.38 AC

 00506120A CSP COMMUNITY OWNER LLC, |C/O 
CAMDEN SEDGEBROOK, 

PO BOX 27329
HOUSTON TX 77227

HOUSTON TX 77227 16705 REDCLIFF DR HUNTERSVILLE NA 24145 366 23.38 AC

 00506120B C/O CAMDEN SEDGEBROOK, |CSP 
COMMUNITY OWNER LLC, 

PO BOX 27329
HOUSTON TX 77227

HOUSTON TX 77227  SAM FURR RD CORNELIUS NA 24145 366 2.1 AC

 00537401 NICKEL DEVELOPMENT GROUP LLC, 19520 WEST CATAWBA AV 
#200
CORNELIUS NC 28031

CORNELIUS NC 28031 8521 SAM FURR RD HUNTERSVILLE NA 24678 40 2.02 AC

 00537402 C/O DEVELOPERS REALTY CORP, |DDRTC 
BIRKDALE VILLAGE LLC, 

3300 ENTERPRISE PARKWAY
BEACHWOOD OH 44122

BEACHWOOD OH 44122 16725 BIRKDALE COMMONS PY HUNTERSVILLE L4 M39-183 21859 546 4.828 AC

 00537403 GREENS AT BIRKDALE VILLAGE, PROPERTY 
OWNERS ASSOC INC

4055 FISH POND RD
SALISBURY NC 28146

SALISBURY NC 28146  TOWNLEY RD HUNTERSVILLE L2 M29-688 10819 751 3.82 AC

 00537413 KOPCZYNSKI, MICHAEL  ANDREW 16870 BRIDGETON LN
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 16870 BRIDGETON LN HUNTERSVILLE L114 M32-168 24360 694 0.056 GIS Acres

 00537414 JONES, GARY L|JONES, SHERI 16866 BRIDGETON LN
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 16866 BRIDGETON LN HUNTERSVILLE L115 M32-168 30850 227 0.033 GIS Acres

 00537415 BOWDEN, JAMES W III 16862 BRIDGETON LN
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 16862 BRIDGETON LN HUNTERSVILLE L116 M32-168 11319 185 0.034 GIS Acres

 00537442 COOPER, TERRI L 17312 VILLANOVA RD
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 17312 VILLANOVA RD HUNTERSVILLE L111 M32-168 11197 594 0.034 GIS Acres

 00537443 SHIRLEY A RANSON REVOCABLE, 
TRUST|RANSON, SHIRLEY A

17308 VILLANOVA RD
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 17308 VILLANOVA RD HUNTERSVILLE L112 M32-168 27937 443 0.035 GIS Acres

 00537444 BISHOP, WAYNE|BISHOP, SHIRLEY 439 FAIRWAY LN #B
SPRUCE PINE NC 28777

SPRUCE PINE NC 28777 17304 VILLANOVA RD HUNTERSVILLE L113 M32-168 11221 185 0.054 GIS Acres

 00537445 MCQUILLAN, SHARON 1240 CRESCENT DR
TARRYTOWN NY 10591

TARRYTOWN NY 10591 17303 VILLANOVA RD HUNTERSVILLE L82 M31-971 30562 988 0.055 GIS Acres

 00537446 EDWARDS, MITZI  M 17307 VILLANOVA RD
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 17307 VILLANOVA RD HUNTERSVILLE L83 M31-971 14095 394 0.034 GIS Acres

cjenest
Text Box
EXHIBIT A



 00537447 MAQUIRE, DIANE|MAQUIRE, MATTHEW 17311 VILLANOVA RD
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 17311 VILLANOVA RD HUNTERSVILLE L84 M31-971 29412 624 0.034 GIS Acres

 00537448 LEE, MARTIN B 2058 LAKE FOUNTAIN DR
KATY TX 77494

KATY TX 77494 17315 VILLANOVA RD HUNTERSVILLE L85 M31-971 16041 125 0.034 GIS Acres

 00537473 CATHMARCO SALES INC, 3877 BROOKLYN AVE
SEAFORD NY 11783

SEAFORD NY 11783 8365 BRICKLE LN HUNTERSVILLE L78 M31-971 31241 488 0.034 GIS Acres

 00537474 BALI DEVELOPMENT LLC, PO BOX 3305
MOORESVILLE NC 28117

MOORESVILLE NC 28117 8369 BRICKLE LN HUNTERSVILLE L79 M31-971 29644 348 0.034 GIS Acres

 00537475 JACKSON II, GILBERT N|SHAFFER, MARY M 8373 BRICKLE LN
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 8373 BRICKLE LN HUNTERSVILLE L80 M31-971 27730 618 0.033 GIS Acres

 00537476 POTTER, JOAN E 8377 BRICKLE LN
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 8377 BRICKLE LN HUNTERSVILLE L81 M31-971 17129 643 0.054 GIS Acres

 00537490 TOWNHOMES AT BIRKDALE VILLAGE, 
HOMEOWNERS  ASSOC INC

1819 SARDIS RD NORTH #330
CHARLOTTE NC 28270

CHARLOTTE NC 28270  OAKPORT RD HUNTERSVILLE C/A M31-213 14744 139 1.095 AC

 00537491 TOWNHOMES AT BIRKDALE VILLAGE, 
HOMEOWNERS  ASSOC INC

1819 SARDIS RD NORTH #330
CHARLOTTE NC 28270

CHARLOTTE NC 28270  BRICKLE LN HUNTERSVILLE C/A M31-971 14744 139 0.095 AC

 00537492 C/O MD 10ATA1 CORP FAC, |FIFTH THIRD 
BANK, 

38 FOUNTAIN SQUARE PLAZA
CINCINNATI OH 45263

CINCINNATI OH 45263 16719 BIRKDALE COMMONS PY HUNTERSVILLE L4A M39-183 14949 125 0.124 AC

 00537493 FIFTH THIRD BANK, |C/O MD 10ATA1 
CORP FAC, 

38 FOUNTAIN SQUARE PLAZA
CINCINNATI OH 45263

CINCINNATI OH 45263 16719 BIRKDALE COMMONS PY HUNTERSVILLE L4B M39-183 14949 125 0.069 AC

 00537718 PARSONS, SHANNON Y 16903 BRIDGETON LN
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 16903 BRIDGETON LN HUNTERSVILLE L23 M31-617 10976 230 0.054 GIS Acres

 00537719 DUKE, BARBARA I 16907 BRIDGETONO LN
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 16907 BRIDGETON LN HUNTERSVILLE L24 M31-617 30293 853 0.034 GIS Acres

 00537720 SANDERSON, YVONNE R 16911 BRIDGETON LN
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 16911 BRIDGETON LN HUNTERSVILLE L25 M31-617 24351 699 0.034 GIS Acres

 00537721 POPE, ELIZABETH 16915 BRIDGETON LN
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 16915 BRIDGETON LN HUNTERSVILLE L26 M31-617 21422 485 0.034 GIS Acres

 00537722 VONCANNON, CHRISTOPHER K 10024 ROOSEVELT DR
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 16919 BRIDGETON LN HUNTERSVILLE L27 M31-617 22910 209 0.034 GIS Acres



 00537723 HANSEN, BRYCE  N 17036 CARLTON WAY RD
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 16923 BRIDGETON LN HUNTERSVILLE L28 M31-617 30892 910 0.045 GIS Acres

 00537724 LONGBOTTOM, CHARLES M 16931 BRIDGETON LN
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 16931 BRIDGETON LN HUNTERSVILLE L29 M31-617 17342 594 0.045 GIS Acres

 00537725 BRODOFSKY, HILLARY 16936 BRIDGETON LN
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 16935 BRIDGETON LN HUNTERSVILLE L30 M31-617 29178 686 0.038 GIS Acres

 00537726 MICHAEL, VASILIA|MICHAEL, NICOLETTA 
M

16939 BRIDGETON LN
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 16939 BRIDGETON LN HUNTERSVILLE L31 M31-617 29939 196 0.041 GIS Acres

 00537727 DINEEN, BRIAN 16943 BRIDGETON LN
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 16943 BRIDGETON LN HUNTERSVILLE L32 M31-617 19717 722 0.049 GIS Acres

 00537728 TOWNHOMES AT BIRKDALE VILLAGE, 
HOMEOWNERS  ASSOC INC

1819 SARDIS RD NORTH #330
CHARLOTTE NC 28270

CHARLOTTE NC 28270  BRIDGETON LN HUNTERSVILLE COS M37-931 14744 139 0.123 AC

 00537735 PETERSON, ANA C|PETERSON, MATTHEW 
D

4216 OVERLOOK COVE RD
CHARLOTTE NC 28216

CHARLOTTE NC 28216 16944 BRIDGETON LN HUNTERSVILLE L33 M31-859 18064 863 0.069 GIS Acres

 00537736 BASCO ENTERPRISES INC, PO BOX 2124
HUNTERSVILLE NC 28070

HUNTERSVILLE NC 28070 16940 BRIDGETON LN HUNTERSVILLE L34 M31-859 30894 452 0.035 GIS Acres

 00537737 BTOWN LLC, 8338 SANDOWNE LN
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 16936 BRIDGETON LN HUNTERSVILLE L35 M31-859 29326 120 0.034 GIS Acres

 00537738 SHAH, VIKAS S 980 OLD PLACE DR
ALPHARETTA GA 30004

ALPHARETTA GA 30004 16932 BRIDGETON LN HUNTERSVILLE L36 M31-859 23768 570 0.034 GIS Acres

 00537739 AKRON, ARIEL 16928 BRIDGETON  RD
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 16928 BRIDGETON LN HUNTERSVILLE L37 M31-859 25187 457 0.034 GIS Acres

 00537740 PRUETT, STEVE K II 8834 KIRKVILLE LN
CHARLOTTE NC 28216

CHARLOTTE NC 28216 16924 BRIDGETON LN HUNTERSVILLE L38 M31-859 22332 735 0.054 GIS Acres

 00537741 MURPHY, VIKKI A|MURPHY, MICHAEL 4225 QUEEN PHILOMENA BV
SCHENECTADY NY 12304

SCHENECTADY NY 12304 7962 CAMDEN HOLLOW RD HUNTERSVILLE L39 M31-859 27643 854 0.040 GIS Acres

 00537742 POZNIAK, MARCIA|POZNIAK, MICHAEL 7958 CAMDEN HOLLOW RD
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 7958 CAMDEN HOLLOW RD HUNTERSVILLE L40 M31-859 28973 670 0.035 GIS Acres

 00537743 MILLER, BARBARA P|MILLER, HARVEY D 7954 CAMDEN HOLLOW RD
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 7954 CAMDEN HOLLOW RD HUNTERSVILLE L41 M31-859 29830 962 0.033 GIS Acres



 00537744 HACKENBRACHT, KATIE N 7950 CAMDEN HOLLOW RD
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 7950 CAMDEN HOLLOW RD HUNTERSVILLE L42 M31-859 28626 201 0.034 GIS Acres

 00537745 DAUB, HOPE A 7946 CAMDEN HOLLOW RD
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 7946 CAMDEN HOLLOW RD HUNTERSVILLE L43 M31-859 10919 361 0.033 GIS Acres

 00537746 CUPP, BETH L|CUPP, MICHAEL J 20345 ENCLAVE OAKS CT
CORNELIUS NC 28031

CORNELIUS NC 28031 7942 CAMDEN HOLLOW RD HUNTERSVILLE L44 M31-859 17949 742 0.034 GIS Acres

 00537747 PAUNOVICH, VUKASIN 7938 CAMDEN HOLLOW RD
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 7938 CAMDEN HOLLOW RD HUNTERSVILLE L45 M31-859 28487 448 0.035 GIS Acres

 00537748 VERNON, AMANDA|DUDEK, MARK 1315 COYOTE PASS
SAN ANTONIO TX 78258

SAN ANTONIO TX 78258 7934 CAMDEN HOLLOW RD HUNTERSVILLE L46 M31-859 18688 911 0.044 GIS Acres

 00537749 SCHIFF, DAVID L 300 W 5TH ST APT 141
CHARLOTTE NC 28202

CHARLOTTE NC 28202 7926 CAMDEN HOLLOW RD HUNTERSVILLE L47 M31-859 16943 752 0.060 GIS Acres

 00537750 BLACK, DONNA  S|BLACK, THOMAS  R 169 SHELBURNE PLACE
MOORESVILLE NC 28117

MOORESVILLE NC 28117 7922 CAMDEN HOLLOW RD HUNTERSVILLE L48 M31-859 26754 812 0.033 GIS Acres

 00537751 MCGOVERN, CHARLES P III 7701 BABE STILLWELL FARM RD
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 7918 CAMDEN HOLLOW RD HUNTERSVILLE L49 M31-859 11692 902 0.033 GIS Acres

 00537752 PILON PROPERTIES LLC, 1235 EAST BOULEVARD STE  E  
BOX 268
CHARLOTTE NC 28203

CHARLOTTE NC 28203 7914 CAMDEN HOLLOW RD HUNTERSVILLE L50 M31-859 25918 502 0.034 GIS Acres

 00537753 PASUT, ALESSANDRO H 7910 CAMDEN HOLLOW RD
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 7910 CAMDEN HOLLOW RD HUNTERSVILLE L51 M31-859 30374 449 0.033 GIS Acres

 00537754 MCMANUS, SHARON GAIL 7906 CAMDEN HOLLOW RD
HUNTERSVILLE NC 28078

HUNTERSVILLE NC 28078 7906 CAMDEN HOLLOW RD HUNTERSVILLE L52 M31-617 13907 740 0.054 GIS Acres

 00537755 TOWNHOMES AT BIRKDALE VILLAGE, 
HOMEOWNERS  ASSOC INC

1819 SARDIS RD NORTH #330
CHARLOTTE NC 28270

CHARLOTTE NC 28270  LOWELL AL HUNTERSVILLE C/A M30-347 14744 139 0.575 AC

 00917184 FAIRWAY BIRKDALE II LLC, 728 SHADES CREEK PKWY STE 
210
BIRMINGHAM AL 35209

BIRMINGHAM AL 35209 16627 BIRKDALE COMMONS PY HUNTERSVILLE L1 M29-419 31723 227 7.923 AC

 00917184 FAIRWAY BIRKDALE II LLC, 728 SHADES CREEK PKWY STE 
210
BIRMINGHAM AL 35209

BIRMINGHAM AL 35209 16627 BIRKDALE COMMONS PY HUNTERSVILLE L1 M29-419 31723 227 7.923 AC

 00917186 FAIRWAY BIRKDALE II LLC, 728 SHADES CREEK PKWY STE 
210
BIRMINGHAM AL 35209

BIRMINGHAM AL 35209 16639 BIRKDALE COMMONS PY HUNTERSVILLE L2 M29-419 31723 227 0.576 AC



 

 

EXHIBIT B 
NOTICE TO INTERESTED PARTIES OF A REZONING PETITION 

Petition # 17-04 – Sam Furr Senior Apartments 
 

Subject:   Rezoning Petition No. 17-04 
 

Petitioner/Developer:  Nickel Development Group, LLC 

 

Property:  ± 2.05 acres located at 8521 Sam Furr Road Huntersville, NC 
28078  

 

Existing Zoning: HC(CD) (Highway Commercial (Conditional District)) 
 

Rezoning Request: HC(CD) (Highway Commercial (Conditional District)) 
 

Date and Time of Meeting:  Wednesday, July 12, 2017 from 6:30 p.m. to 7:30 p.m.  
 
Location of Meeting: Huntersville Town Hall – Board Room  
 101 Huntersville-Concord Road 
 Huntersville, NC 28078 

 

Date of Notice: June 30, 2017 
 
We are assisting Nickel Development Group, LLC (the "Petitioner") on a Rezoning Petition recently 
filed regarding a zoning change for approximately 2.05 acres (the “Site’) located at 8521 Sam Furr 
Road Huntersville, NC 28078. We take this opportunity to furnish you with basic information 
concerning the Petition and to invite you to attend a Community Meeting to discuss it.  

 

Background and Summary of Request: 

 

This Petition involves a request to rezone the 2.05 acre Site from the HC(CD) (Highway 
Commercial (Conditional District)) zoning district to HC(CD) (Highway Commercial 
(Conditional District)). The subject property was originally re-zoned HC(CD) in January 2009 under 
the approved petition number R08-09 for a proposed Inn.  The new rezoning plan proposes to maintain 
the current HC(CD) zoning and develop the Site as an age-restricted Multi-Family Residential use. 
The proposed building will have a minimum set back of 10’ along Sam Furr Road and will provide a 
vegetated buffer between the Site and the adjacent residential properties to the north and east. 

 

The Site is currently not developed. 

 

The site plan associated with the Rezoning Petition proposes to develop the Site with one (1) residential 
multi-family building with a maximum of 78 units total. 

 

For additional information, please visit the Town of Huntersville website – Current Projects page. 
http://www.huntersville.org/Departments/Planning/CurrentProjectsMap/ProjectsList.aspx 



 

 

Community Meeting Date and Location: 
 

Mecklenburg County’s records indicate that you are either a representative of a registered 
neighborhood organization or an owner of property near the site. Accordingly, we are extending an 
invitation to attend the upcoming Community Meeting to be held Wednesday, July 12th, from 
6:30 p.m. to 7:30 p.m. at the Huntersville Town Hall Board Room, located at 101 Huntersville-
Concord Road, Huntersville, NC 28078. Representatives of the Petitioner look forward to discussing 
this exciting rezoning proposal with you at the Community Meeting. 
 
In the meantime, should you have any additional questions about this matter, you may call or email 
Colin Jenest at (704) 376-1555 or cjenest@colejeneststone.com.  
 
 
 
Thank you. 
 
 
 
 
 

cc:  Members of the Huntersville Town Board 
 Members of the Huntersville Planning Board 
 Jack Simoneau, Huntersville Planning Department  
 Brian Richards, Huntersville Planning Department  
 Gerry Vincent, Huntersville Interim Town Manager 
 Janet Pierson, Huntersville Town Clerk 
 Jake Palillo, Nickel Development, LLC 
 Kevin Ammons, ColeJenest & Stone   
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Townhomes at Birkdale Village HOA, Inc.  (THBV) 
 

August 7, 2017 

To:   Town of Huntersville Board of Commissioners 

 Town of Huntersville Planning Commission 

Re: Rezoning Petition 17-04 (Sam Furr Senior Apartments) 

 

Ladies and Gentlemen, 

At the regularly scheduled Board of Directors meeting held on July 13, 2017, the 
Board voted unanimously to OPPOSE the granting of variances for height and 
buffer zones for the subject project. 

By a 3-1 margin, the Board voted to object to the proposed color scheme of the 
subject project. 

While understanding the need for age restricted housing in the Town of 
Huntersville and understanding that this use may be the best use of this land, this 
proposed plan is out of character with the surrounding neighborhoods of 
Birkdale, Birkdale Crossing, Birkdale Village, The Greens at Birkdale Village, The 
Apartments at Birkdale Village and The Townhomes at Birkdale Village. 

The maximum height in any of the surrounding communities is 4 stories and all of 
them follow a traditional small town theme with historical influences like 
Charleston and Nantucket. This proposed building is inspired by a resort hotel in 
Disneyland and will tower over any existing structure in the community.  

 

Sincerely, 

Arthur T. Rouse, 

President, Townhomes at Birkdale Village HOA, Inc. 

 



















  Town of Huntersville
REQUEST FOR BOARD ACTION

9/5/2017
REVIEWED:
To:                  The Honorable Mayor and Board of Commissioners
From:              Jack Simonaeu
Subject:          SUP Removal: Birkdale Inn

Special Use Permit: This request is for the removal of the existing Special Use Permit (SUP) for the
Birkdale Inn. Nickel Development is a requesting the removal dependent upon the approval of R17-04 Sam
Furr Senior Apartments.

ACTION RECOMMENDED: 
Consider a decision on the removal of the existing Special Use Permit (SUP) for the Birkdale Inn.
 
 
FINANCIAL IMPLICATIONS:
 

ATTACHMENTS:
Description Type
Staff Report - SUP Removal Cover Memo
A - Application Exhibit
B - Fingings of Fact 2009 Birkdale Inn SUP Exhibit
C - 2009 SUP Birkdale Inn Exhibit



Birkdale Inn SUP Removal 

Town Board Meeting 

September 5, 2017 
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REQUEST: 

Removal of an approved Special Use Permit – Birkdale Inn to Establish a 

Hotel Building Closer than 250 feet from a Residential or Mixed Use 

Zoning District, Tax Parcel 005-373-01 

PART 1: DESCRIPTION 

This request is for the REMOVAL of the existing Special Use Permit (SUP) for the Birkdale Inn. Nickel 

Development is a requesting the removal dependent upon the approval of R17-04 Sam Furr Senior 

Apartments.  

On January 20, 2009, the Huntersville Town Board approved a Special Use Permit to allow a hotel to 

be located within 250 feet of a Residential or Mixed use Zoning District at 8521 Sam Furr Rd. (Parcel 

ID #00537301). Since the 2009 Special Use Permit approval, the developer has decided they will no 

develop a hotel. Therefore, in accordance with Article 11.4.10(i)(1) of the Town’s Zoning Ordinance 

the property owners are requesting to amend (in this case remove) the 2009 Special Use Permit 

dependent upon the approval of R17-04 Sam Furr Senior Apartments. 

PART 2: LOCATION 

 



Birkdale Inn SUP Removal 

Town Board Meeting 

September 5, 2017 
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PART 3: PLANNING STAFF RECOMMENDATION 

Staff findings of this Special Use Permit amendment request:  

 

• Removing the 2009 Special Use Permit would allow the property to be developed as a Senior 

Apartment building dependent upon the approval of R17-04 Sam Furr Senior Apartments in 

accordance to the conditional district rezoning plan.  

 

Therefore, staff recommends approval of Petition dependent upon the out outcome of R17-04. 
 

PART 4: PLANNING BOARD 

The Planning Board recommends removal of the Birkdale Inn SUP.  

 

The Motion Carried by a vote of 6 Ayes and 0 Nays. Board Members voting Ayes: Davis, Graffy, 

McClelland, Miller, Sailers, Swanick 

 

PART 5: TOWN BOARD HEARING 

The Hearing will be held on September 5, 2017. 
 

PART 6: ATTACHEMENTS  

A: Application 

B: 2009 Special Use Permit 

C: 2009 Special Use Permit Site Plan 

 

   

















  Town of Huntersville
REQUEST FOR BOARD ACTION

9/5/2017
REVIEWED:
To:                  The Honorable Mayor and Board of Commissioners
From:              Brad Priest, Senior Planner
Subject:          SUP17-03: Bradley Middle School Commercial Communication Tower

Special Use Permit: SUP17-03 is an application by the Charlotte-Mecklenburg Board of Education for a
Special Use Permit at Bradley Middle School, 13359 Beatties Ford Road (Parcel # 01308105).  The
purpose of the permit is to allow the installation of a commercial communication tower on the property. 

ACTION RECOMMENDED: 
Consider holding a special use permit hearing and taking final action on 9/5/17.  
 
 
FINANCIAL IMPLICATIONS:
 

ATTACHMENTS:
Description Type
Staff Report Staff Report
Deferral Request Backup Material
SUP Site Plan Exhibit
SUP Letter from Applicant Exhibit
Application Backup Material
Rendering Location Map Backup Material
Rendering 1 Backup Material
Rendering 2 Backup Material
Rendering 3 Backup Material
Cell Tower Drawings Backup Material



Petition #SUP17-03 

Town Board Meeting 

Bradley Middle School Cell Tower 

 

 1

REQUEST: 

Special Use Permit Application by Charlotte-Mecklenburg Board of 

Education for a Commercial Communication Tower in the Rural District 

(R): SUP17-03 

 

ZONING ORDINANCE CRITERIA AND STAFF FINDINGS 

 

9.9 Commercial Communication Tower 

A Commercial Communication tower shall meet the following standards: 

 

.1 To encourage future shared use of commercial communication towers, the tower owner must 

demonstrate that the tower will support a specified number of antennas, and must file a letter 

of intent with the town to lease the space to other users in good faith. In turn, the owner may 

charge users a proportionate share of capital, financing, and operating costs, plus the cost of 

insulating equipment so that the transmissions do not interfere with one another. To encourage 

co-location of commercial communication antenna and facilities and to reduce the need for 

new commercial communication towers, co-location of such antennae and facilities shall be 

permitted on any commercial communication tower or tower for radio communication for 

business or governmental purposes of which the tower was in existence on July 20, 2009, 

regardless of when constructed, the underlying zoning district, or any condition of approval for 

the existing tower other than a condition which was imposed or accepted by the Board of 

Commissioners. To the extent practical as determined by the Planning Director, all standards of 

this Section 9.9 shall be applicable.  

 

 Staff Comment/Finding: The letter submitted by the applicant states that the owner intends to lease 

space to other carriers in good faith.  The plans for the tower submitted shows spaces for 4 total 

carriers (co-locations) on sheet C4.  The letter and tower plans are attached in your packet as 

reference.   

 

.2 No new commercial communication tower may be established if there is a technically suitable 

space available on an existing communications tower within the geographic area that the 

proposed tower is to serve. 

 

Staff Comment/Finding: The letter submitted by the applicant includes “propagation maps” that staff 

believes is intended to show the Verizon signal strength in the area before and after the 

installation of the tower.  Staff does not believe the information provided however answers the 

question on whether or not there are other suitable locations available on existing communication 
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towers.  There is an existing cell tower 1.4 miles from the proposed location (north of the location 

near the corner of Beatties Ford Road and Gilead Road).  Could co-location or signal strength 

improvements be made on that tower rather than installing a new tower?  Could accessory co-

locations such as on existing street light poles be used to improve service (or on the Richard Barry 

Park field lighting poles)? In regard to the propagation maps submitted, staff is not sure what is 

being represented by the colors and numbers shown. What is the condition of the signal strength 

in the area?  Is it only Verizon that has a weaker signal there or is it for all carriers? Staff 

recommends more factual evidence be submitted showing the need for a new commercial tower 

at this location and that other options have been exhausted.  Please find the letter and 

propagation maps attached to your agenda packets.  

 

.3 The entire facility must be aesthetically compatible with its environment. If not otherwise 

camouflaged, towers shall be of a coloration that will blend with the surroundings. Example: 

brown/green/gray.   

 

Staff Comment/Finding: The plans submitted show the tower to be painted as a “Morning Fog” gray 

color on sheet C4.   

 

.4 Fencing must be provided to secure the communication equipment on site. If chain link or similar 

fencing material is used on the site, an opaque screen shall be provided on the exterior side of 

the fence.  

 

Staff Comment/Finding: On sheet C2 of the submitted plans, the tower and ground utilities are shown 

to be surrounded by a chain link fence.  On sheet C5 the fence is shown to be 8 feet tall with 

barbed wire on the top.  On sheet C6, Nellie Steven Hollies are proposed to be planted 6 feet on 

center around the chain link fence for screening.  The Hollies however are considered small 

evergreen trees and should have a minimum planting height of 8 feet.  Currently the plants are 

shown to be planted at 3 feet in height which is more appropriate for smaller shrubs.  

 

.5 All obsolete or unused facilities must be removed within 12 months of cessation of operations at 

the site.   

 

Staff Comment/Finding:  The submitted letter states and acknowledges that all unused facilities must 

be removed within 12 months of cessation of operation.   

 

.6 No equipment, mobile or immobile, not used in direct support of the transmission or relay 

facility shall be stored or parked  on the site unless repairs to the facility are being made.  
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Staff Comment/Finding: The submitted letter states that no additional equipment will be stored or 

held at this facility.   

 

.7 Towers shall not be artificially lighted except to insure human safety as required by the Federal 

Aviation Administration (FAA) regulations. To the extent possible, tower lighting shall be 

located and directed to avoid flashing or shining into the interior spaces of dwellings. 

 

Staff Comment/Finding: Regarding this requirement, the submitted letter states that “this tower is 

designed to be a light pole design, however, will be for aesthetics only (non-functional lights) 

unless additional requests are made to the Town and or the FAA or FCC requires such lighting”.  

Staff does not understand this statement and the proposed lighting of the facility.  It is understood 

that FAA or FCC lighting will be required for safety purposes.  However it is not currently 

understood what a “light pole design” (single monopole structure?) is and whether or not that 

means the pole is lit.  Also on sheet C4 of the submitted plans, “Non-functional lights” are shown 

to be installed at 40 feet height.  It is unclear what these aesthetic lights do and what they are for.  

Staff recommends further information be provided about the lighting of the site in compliance 

with 9.9.7.   

 

.8 An opaque screen expected to reach minimum 8’ height at maturity shall be planted around the 

perimeter of the area occupied by the tower, security fencing, and auxiliary uses such as 

parking. In addition, existing onsite trees and other vegetation shall be preserved to the extent 

possible. 

 

Staff Comment/Finding: On sheet C6, Nellie Steven Hollies are proposed to be planted 6 feet on center 

around the facility for screening.  According to the Huntersville Approved Species List, Nellie Steven 

Hollies are small evergreen trees which at maturity will reach between 15-25 feet in height. The 

Hollies however are considered small evergreen trees and therefore should have a minimum 

planting height of 8 feet.  Currently the plants are shown to be at a shrub planting height of 3 feet.  

Staff recommends the at planting height be revised to 8 feet.  

 

.9 No more than one communication tower shall be constructed on a single tract of land. 

 

Staff Comment/Finding:  The letter submitted by the applicant states that the proposed tower would 

be the only tower on the Bradley Middle School property.  Staff found no other cell towers on the 

site.   

 

.10 If such a structure is located on a lot adjacent to a lot or lots located in a residential or mixed 

use district, it must be located  at least 200 feet from all property lines adjacent to the 

residential or mixed use district(s). 
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Staff Comment/Finding:  Bradley Middle School is currently located on a property that is zoned Rural 

(R) and is surrounded by Rural residential zoning.  On sheet V1 of the submitted plan, the pole is 

shown to be 333.9 feet from the nearest adjacent property line.   

 

.11 To be permitted as an incidental accessory use in any zoning district, a tower shall be 

camouflaged on, with, or in an existing  or proposed conforming structure (e.g., inside religious 

institution steeple, on utility transmission line tower). A detailed site plan and structural 

elevations must be submitted to the Planning Department for approval. The affirmative 

decision of the Planning Department shall be based upon a determination that the proposed 

tower is so camouflaged as to be unnoticeable to the public; or if placed upon a utility 

transmission line tower, that the additional equipment would not further diminish the quality 

of the view from surrounding properties and public streets, nor would additional light(s) 

intrude upon the private interior or exterior living areas of existing dwellings. 

 

Staff Comment/Finding:  The proposed cell tower is not considered an “incidental accessory use” 

permitted in any zoning district; therefore this section does not apply.  The proposed facility is a 

stand-alone commercial communication tower.   

 

.12 Commercial Communication Towers in addition to meeting criteria 9.9.1-10 may be allowed in 

the Rural (R) district only if they meet the following criteria and are subject to a Special Use 

Permit, according to the procedures of Section 11.4.10: 

 

Staff Comment/Finding:  Bradley Middle School is zoned Rural (R), thus the applicants have submitted 

the application for a Special Use Permit approval.  All the requirements of 9.9.12 below apply to 

the proposed application.   

   

a) The height of the commercial communication tower may not exceed 199 feet above ground 

level; 

 

Staff Comment/Finding:  Sheets C2, C3, C4 of the submitted plan show the tower to be 160 feet in 

height.   

 

b) The commercial communication tower may only be placed on properties in eight and a half 

(8.5) acres on a tract that existed as an eight and a half (8.5) acre tract or greater on 

February 6, 2012; 
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Staff Comment/Finding: The submitted plan shows the tower to be placed on the Bradley Middle 

School property which is 61 acres in size.   

 

c) The commercial communication tower must be set back a distance of at least 500 feet from 

any public right-of-way and 200 feet from any property line; 

 

Staff Comment/Finding:  On sheet V1 of the submitted plan, the pole is shown to be 333.9 feet from 

the nearest property line and about 910 feet from the nearest public right of way (Jim Kidd Road).   

 

d) The commercial communication tower may only be placed on a property where it will not 

require artificial illumination; 

 

Staff Comment/Finding: As mentioned above, staff is not currently clear on the proposed illumination 

of the site and the notes on the plan regarding the tower being a “light pole” and having “non-

functional” lighting.  Staff recommends additional information be submitted for review.   

 

e) The commercial communication tower must provide technically-suitable space for at least 

four (4) users; 

 

Staff Comment/Finding: Sheet C4 of the submitted plans shows antennas for Verizon and 3 additional 

“future carriers” in conformance with the requirement.   

 

f) The commercial communication tower must be set back a distance of at least the tower’s 

fall zone, as certified by a North Carolina Professional Engineer, from any occupied 

structure. 

 

Staff Comment/Finding: Staff has not found any submitted information from an engineer on 

establishing the tower’s fall zone.  The tower’s height is listed at 160 feet. According to sheet V1 of 

the submitted plan, the proposed tower is 170 feet from an unoccupied storage building near the 

school track, and 465 feet from the nearest occupied structure/house. Staff recommends the 

engineered fall zone be submitted for review.  

  

g) All commercial communication towers in the Rural district shall be constructed using a 

monopole design. 
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Staff Comment/Finding:  Sheet C-4 of the submitted plan shows the tower consisting of one singular 

pole with the antennas connected at the top.   

 

h) A new communication tower cannot be placed within a one mile radius of an existing tower. 

 

Staff Comment/Finding:  The submitted letter and sheet V1 of the plan state that the closest existing 

tower is 1.4 miles to the northeast of the subject site (near the intersection of Gilead Road and 

Beatties Ford Road).   

 

 

STAFF RECOMMENDATION:  

 

Staff recommends that further information be submitted to clarify the following items:  

 

1. Whether or not a new standalone tower is warranted in the area per Article 9.9.2.   

2. The proposed lighting of the facility per Article 9.9.7. 

3. What the engineered fall zone would be for the tower.  

4. Increasing the planting height of the screening trees to the minimum 8 feet.  

 

PLANNING BOARD RECOMMENDATION 

 

The Planning Board reviewed the application at their August 22, 2017 meeting. Discussion by the 

Board centered on the current poor condition of cellular service in the Beatties Ford Road area and 

staff’s comments and questions.  The applicant committed to getting updates submitted to staff to 

address the remaining issues.    At the time of staff report deadline however no update had been 

submitted.  Therefore staff’s comments remain the same.  

 

After the Planning Board meeting staff received a request to defer the Town Board’s review of the 

application until its second meeting of the month, September 18, 2017.  The deferral request letter is 

included in your agenda packet for review.  

 

 

DECISION STATEMENTS 

 

In Favor of the Special Use Permit 

 

In considering the Special Use Permit SUP17-03, Bradley Middle School Commercial Communication 

Tower, we, the Planning Board, find that the request meets all required conditions and specifications, 

is reasonable and does not pose an injurious effect on adjoining properties, and finds that the 

character of the neighborhood or the health, safety and general welfare of the community will be 

minimized.  This decision is supported by the following findings: 
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1) 

2) 

Add additional statements as necessary.   

 

Against Special Use Permit 

 

In considering the Special Use Permit SUP17-03, Bradley Middle School Commercial Communication 

Tower, we, the Planning Board, find that the request does not meet the required conditions and 

specifications.  

 (List which conditions are not being met) 

 

1) 

2)  

Add additional statements as necessary. 

 

In addition the use poses an injurious effect on adjoining properties and the Town Board finds that 

the request is not character of the neighborhood and there will be negative effects on the health, 

safety and general welfare of the surrounding community based on the following findings: 

1) 

2) 

Add additional statements as necessary 

 















































Note: The below Propagation Maps are confidential material and can not be 
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Incomplete submissions will not be accepted.  Please check all items carefully. 
 

1.   Application Type 

Please indicate the type of application you are submitting.  If you are applying for two (2) actions, provide a 

separate application for each action.  In addition to the application, the submission process for 
each application type can be found at  

http://www.huntersville.org/Departments/Planning/PermitsProcess.aspx 

o CHANGE OF USE 

o COMMERCIAL SITE PLAN 

o CONDITIONAL REZONING 

o GENERAL REZONING 

o MASTER SIGNAGE PROGRAM 

o REVISION to _________________________ 

o SPECIAL USE PERMIT 

 

SUBDIVISION CATEGORIES: Per the Huntersville 

Subdivision Ordinance 

o SKETCH PLAN 

o PRELIMINARY PLAN 

o FINAL PLAT(includes minor and exempt 
plats) 

o FINAL PLAT REVISION 

o FARMHOUSE CLUSTER 

 

2. Project Data 

 
Date of Application ______________________________________ 
 
Name of Project ________________________________________    Phase # (if subdivision) ______________ 
 
Location _________________________________________________________________________________ 
 
Parcel Identification Number(s) (PIN) ___________________________________________________________ 
 
Current Zoning District ___________________    Proposed District (for rezonings only) ___________________ 
 
Property Size (acres) ___________________________  Street Frontage (feet) _________________________   
 
Current Land Use __________________________________________________________________________ 
 
Proposed Land Use(s) ______________________________________________________________________ 
 
Is the project within Huntersville’s corporate limits? 
Yes_______      No________ If no, does the applicant intend to voluntarily annex? _______________________ 
    

3. Description of Request 
Briefly explain the nature of this request. If a separate sheet is necessary, please attach to this application. 
 

 
 

 
 

4. Site Plan Submittals 
Consult the particular type of Review Process for the application type selected above.  These can be found 

at. http://www.huntersville.org/Departments/Planning/PermitsProcess.aspx .  

 

General        

Application 
    

6-1-17

Berkley Group Bradley Middle School Telecommunication Site

13359 Beatties Ford Road, Huntersville, NC 28078

01308105

Residential

61 Approx. 2100

School

Add Telecommunication Tower site

Obtain SUP approval for new telecommunications tower on Charlotte Mecklenburg Bradley Middle School property

✔

✔













04/06/17



04/06/17





04/06/17



04/06/17



04/06/17



04/06/17
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  Town of Huntersville
REQUEST FOR BOARD ACTION

9/5/2017
REVIEWED:
To:                  The Honorable Mayor and Board of Commissioners
From:              Brad Priest, Senior Planner
Subject:          TA17-05: LCID Landfill Closure Extension

Text Amendment:  TA17-05 is a request by Piedmont Wrecking and Grading Company, Inc. to amend
Article 9.23.9 of the Huntersville Zoning Ordinance.  The purpose of the application is to extend the
closure deadline for existing LCID landfills. 

ACTION RECOMMENDED: 
Consider taking final action on 9/5/17. 
 
 
FINANCIAL IMPLICATIONS:
 

ATTACHMENTS:
Description Type
Staff Report Staff Report
Staff Recommended Text - SUP Allowance Backup Material
Current Applicant Amendment Ordinance - 9/5/17 Ordinance
Amended Proposed Text Language 7/13/17 Exhibit
Application and Original Text Language 6/1/17 Exhibit
LStar Letter of Opposition Backup Material
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TA 17-05 – Existing LCID Landfill Closure 

 

PART 1: DESCRIPTION 

 

TA17-05 is a request by Piedmont Wrecking and Grading Company, Inc. to amend Article 9.23.9 of the 

Huntersville Zoning Ordinance. The currently proposed text would extend the closure deadline for existing 

Land Clearing and Inert Debris (LCID) landfills by 10 years.  The original text submitted in the application 

would remove the closure deadline for LCID landfills.  Please see the Huntersville Ordinance Advisory Board 

meeting summaries below for a description of how the draft text has evolved since the original application 

submittal.   

 

PART 2: BACKGROUND 

 

The Piedmont Grading LCID landfill has been in operation on Everette Keith Road since September of 1985.  It 

has operated as a permitted and compliant landfill under the Mecklenburg County Zoning Ordinance until 

September 1997 when the Town of Huntersville extended its extraterritorial jurisdiction (ETJ) to the landfill.  

At that time it was zoned OPS, a residential zoning district which made the landfill a non-conforming use 

under Huntersville zoning.  

 

In December of 1995 the old Town of Huntersville Zoning Ordinance was amended to add an amortization or 

“sunset”  date requirement where on a certain date existing non-conforming landfills (both Construction and 

Demolition (C&D ) and Land Clearing and Inert Debris (LCID)) are required to come up to the requirements of 

ordinance or close.  In 1996 that sunset date requirement was carried over into the new Huntersville Zoning 

Ordinance.  Various text amendments by the owners of the landfills since that time have either moved back 

the closure deadline or had it removed.   

 

For instance the ordinance currently allows existing non-conforming C&D landfills to operate indefinitely as 

long as they have an unexpired Special Use Permit (SUP).  Greenway Waste C&D landfill on Holbrook Road 

recently rezoned their entire landfill and got an updated Special Use Permit approved for their operation.  

Therefore their landfill has been brought into compliance with current ordinance standards.  There are no 

more existing C&D landfills in Huntersville zoning jurisdiction.   

 

In 2006, Piedmont Wrecking and Grading successfully applied to amend the zoning text to move the sunset 

date for its LCID landfill on Everette Keith Road back 10 years.  After discussion with the Town Attorney in 

regard to the State Legislature’s “permit freeze” during the recession, it was determined that the Everette 

Keith landfill now has until March 3, 2018 to come into compliance or close.  There are no other existing LCID 

landfills in the Huntersville zoning jurisdiction. The applicant is applying to amend Article 9.23.9 to again push 

back the sunset date another 10 years; to March 3, 2028.   

 

The Huntersville Ordinance Advisory Board (HOAB) considered multiple drafts of the proposed text.  A 

summary of their meetings and the different draft texts are below.   

• June 1, 2017: The applicant’s first draft submitted removed the reference of LCID landfills in Article 

9.23.9 D. The removal would in effect remove the sunset date for LCID landfills altogether and allow 

them to continue operation indefinitely without complying with any ordinance requirements.  This 
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original proposed text is included in your agenda packet for review. Staff presented the concern that 

the process for compliance was already present in the text through the conditional rezoning and 

special use permit process; which ensures that the landfill comes up to Article 9.23 code to “the extent 

practical”.  After discussion, the committee recommended the applicant redraft the text to include 

some conformance stipulations of Article 9.23.   

• July 13, 2017: The updated draft language continued to remove the sunset date but included language 

that required the landfill to pave their driveway, landscape their frontage to a reasonable degree, and 

keep the driveway clean.  It also included a provision that after 10 years, the Planning Director could 

direct the landfill to close if there were 3 violations within the 10 year period.  This updated text is also 

included in your agenda package for review. Staff’s concern remained that many of the principles from 

Article 9.23 were not addressed in the proposed text and that staff would make the closure decision 

and not the Town Board.  After discussion, the Board recommended the applicant meet with staff to 

come up with appropriate language that sufficiently addressed the requirements of Article 9.23.  

• August 3, 2017.  At the August meeting, the Board discussed staff’s recommendation that the applicant 

go through the Special Use Permit (SUP) process, and the applicant’s new proposed language to simply 

extend the sunset date by 7 years.  After discussion, the Board recommended to approve a text 

amendment that would extend the sunset date 10 years with the following conditions (by a 5-3-1 

vote):   

1. Pavement of the driveway entering the facility shall be 100 feet.  

2. Landscaping the frontage of the property to a commercially reasonable degree.  

3. Maintained gravel within the driveway exiting the facility.   

4. Weekly regular cleaning from the exit driveway down to Hambright Road.  

 

PART 3:  RELEVANT SECTIONS OF THE HUNTERSVILLE 2030 COMMUNITY PLAN AND APPLICABLE LONG RANGE 

PLANS 

 

The following are examples of relevant plans and polices from the 2030 Huntersville Community Plan that 

may be incorporated into the Board’s statement of consistency for approval or denial of the request. 

 

• Policy E-7: Sustainability: Extending the life of the landfill would allow an existing recycling LCID landfill 

to continue to operate and reduce waste through their recycling program.   

• Policy ED-12: Business Retention and Expansion: The text would allow the continuation or retention of 

a local business that has been in operation for many years.   

 

PART 4:  STAFF RECOMMENDATION 

 

Rather than moving the sunset date back another 10 years and having to again review the conformity of the 

landfill for a 3rd time, staff recommends amending Article 9.23 of the ordinance to allow LCID landfills to 

continue to operate in the zoning district in which it is currently located indefinitely with the issuance of a 

Special Use Permit (SUP).  Staff recommends the Special Use Permit (SUP) process be followed to allow the 

continuation of the existing LCID landfill for the following reasons:  

 

1. The SUP process will easily allow staff, the public, and the Town Board to review site specific ways the  

landfill can come up to the current ordinance standards of Article 9.23 “to the extent practical”.  Issues 
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such as screening, buffers, cleaning of streets, site security, street maintenance, consistency with 

thoroughfare plans etc. can be reviewed and addressed on the SUP site plan.   

2. Moving the closure date for existing LCID landfills and C&D landfills has been done several times in the 

past by two different landfills.  Going through the SUP process for LCID landfills now would put an end 

to that process and allow the applicant to continue to operate indefinitely with no sunset date.   

3. Greenway Waste used the SUP process to allow their landfill to continue operation indefinitely, thus 

setting a pattern to follow.    

4. If an existing landfill is going to continue to operate for several years past the ordinance sunset date, 

staff believes the public and adjacent property owners should be included in the process and have 

input on the permit.  The SUP process would give adjacent property owners specific notice and allow 

them to comment if desired.  

5. Staff does not anticipate the SUP process being an unreasonable burden on the applicant.  Considering 

the fact that a landfill plan already exists (attached to the state permit), it does not seem like much in 

the way of site design would be needed to produce a SUP site plan.  Much of the agreements worked 

through to bring the site up to code to the extent practical can be included with simple notes on the 

plan.  The SUP process is a 3 month process that could yield an unlimited amount of operation time for 

the applicant.  

 

The staff recommended text amendment that would allow the landfill to continue to operate in its current 

zoning district with the issuance of a special use permit is attached in your agenda packet for review.  

  

PART 5:  PUBLIC HEARING 

 

The Public Hearing was held on August 7, 2017.  An individual from the public expressed opposition to the 

application due to the truck traffic that would continue to take place through a heavily developed residential 

area.  The applicant presented the updated text proposed as recommended by the Huntersville Ordinance 

Advisory Board.  The new language presented by the applicant at the hearing would allow the landfill to 

continue to operate for 10 years (until March 3, 2028) with the following conditions.   

 

1. In the event that a driveway is permitted for entrance into the facility, paving of the driveway 

entering the facility for a distance of 100 feet from the public right of way;  

2. Landscaping along street frontages to the extent commercially reasonable; 

3. Installation of gravel within the driveway exiting the facility;  

4. Regular cleaning of the public right of way from the exiting driveway to the nearest intersection.   

 

PART 6:  PLANNING BOARD RECOMMENDATION 

 

The Planning Board reviewed the application at their August 22, 2017 meeting.  Two adjacent property 

owners attended the meeting and expressed their general concern about the storm water runoff from the 

site, the effect on their property values, and the perceived lack of cleaning of the street by the landfill owners. 

The draft minutes of the meeting will be forwarded to the Board once completed for reference.  After 

discussion, the Planning Board recommended denial of the amendment “as being inconsistent with the best 

practices for evaluating a continued operation of LCID landfills.  It is not reasonable and in the public interest 

to amend the zoning ordinance because a SUP is preferred for adherence with precedent and allowing 
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community input”.  The recommendation was made by a 5-1 vote.   Following the meeting, the applicants 

submitted updated text with additional changes in an effort to address the discussion by the Planning Board.  

That language is represented in the latest proposed amendment ordinance included in your agenda packet.  

The changes included: 

 

• An added condition that any new driveways are paved a distance of 100 feet from the public right of 

way, unless the planning director states it’s not reasonable to do so due to topographic conditions.   

• The street cleaning condition has been modified to match the ordinance requirement of Article 9.23 in 

regard to weekly cleaning of the street and removing of dirt, debris, and materials.   

 

After the Planning Board meeting, staff received a letter from Scott Munday from LStar Ventures, a nearby 

property owner in Bryton expressing opposition to the proposed text amendment.  That letter is included in 

your agenda packet.  

 

 

PART 7:  ATTACHMENTS AND ENCLOSURES 

 

• Original Draft Language 

• Revised Draft Language 

• Applicant Amendment Ordinance 
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PART 8:  STATEMENT OF CONSISTENCY – TA17-05 

  

Planning Department Planning Board Board of Commissioners 

APPROVAL: N/A  

 

 

APPROVAL: N/A 

 

APPROVAL: In considering the 

proposed amendment TA 17-05, 

to amend Article 9.23: Off-Site 

Land Clearing and Inert Debris 

and Construction & Demolition 

Landfills of the Zoning Ordinance, 

the Town Board recommends 

approval based on the 

amendment being consistent with 

(insert applicable plan reference) 

 

It is reasonable and in the public 

interest to amend the Zoning 

Ordinance because…(Explain) 

DENIAL: In considering the 

proposed amendment TA17-05, 

to amend Article 9.23: Off-Site 

Land Clearing and Inert Debris 

and Construction & Demolition 

Landfills of the Zoning Ordinance, 

Planning Staff recommends 

denial of the amendment.  The 

recommendation is based on 

staff’s view that the Special Use 

Permit process is the more 

appropriate method to allow the 

continuation of a non-conforming 

landfill operation due to its ability 

to include the public in the 

decision making process and 

bring the site more fully into 

conformance with Article 9.23 of 

the zoning ordinance.  

 

DENIAL: In considering the 

proposed amendment TA 17-05, 

to amend Article 9.23: Off-Site 

Land Clearing and Inert Debris and 

Construction & Demolition 

Landfills of the Zoning Ordinance, 

the Planning Board recommends 

denial based on the amendment 

being inconsistent with the best 

practices for evaluating a 

continued operation of LCID 

landfills.  It is not reasonable and 

in the public interest to amend 

the zoning ordinance because a 

SUP is preferred for adherence 

with precedent and allowing 

community input. 

 

DENIAL:  In considering the 

proposed amendment TA 17-05, 

to amend Article 9.23: Off-Site 

Land Clearing and Inert Debris 

and Construction & Demolition 

Landfills of the Zoning Ordinance, 

the Town Board recommends 

denial based on the amendment 

being (consistent OR 

inconsistent) with (insert 

applicable plan reference). 

 

It is not reasonable and in the 

public interest to amend the 

Zoning Ordinance 

because….(Explain) 
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AN ORDINANCE TO AMEND ARTICLE 9.23.9 (OFF-SITE LAND CLEARING AND INERT 
DEBRIS AND CONSTRUCTION & DEMOLITION LANDFILLS) - TO ALLOW THE 

CONTINUATION OF EXISTING LANDFILLS WITH THE ISSUANCE OF A SPECIAL USE 
PERMIT 
 

Section 1. Be it ordained by the Board of Commissioners of the Town of Huntersville that the 
Zoning Ordinance is hereby amended as follows: 

ARTICLE 9.23.9 and .10 

9  An existing LCID landfill shall not be required to be brought into compliance with the 
provisions of this ordinance provided: 

a).  The landfill has been continuously operating since 1990 and was not within the 
zoning jurisdiction of the Town of Huntersville in 1991; 

b).  The landfill has a valid LCID or demolition landfill permit and/or obtains any renewals 
of the LCID or demolition landfill permit required by the State of North Carolina and/or 
Mecklenburg County; 

c).  The landfill has a closure plan approved by the State of North Carolina and/or 
Mecklenburg County; and 

d).  In no event shall the landfill operate under a LCID or demolition landfill permit later 
than December 4, 2016 and further provided that on the earlier of the final date 
permitted for operation of the landfill or the date the landfill permanently ceases 
operation, the owner and/or operator of the landfill shall immediately commence and 
continuously pursue to completion closure of the landfill according to the provisions of 
the then current closure plan approved by the State of North Carolina and/or 
Mecklenburg County. Failure to complete closure according to such approved plan shall 
be a violation of this ordinance enforceable by all remedies and penalties available to the 
Town. 

.10 .9  Any existing C&D or LCID landfill shall be permitted to continue operation in the zone in 
which it is located provided the landfill has an unexpired special use permit. Any expansion 
beyond the property boundary of an existing C&D or LCID landfill as approved on November 
11, 2005 must be located in the SP district with a special use permit in accordance with the 
provisions of this Section. 
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AN ORDINANCE TO AMEND ARTICLE 9.23.9 (OFF-SITE LAND CLEARING AND INERT 
DEBRIS AND CONSTRUCTION & DEMOLITION LANDFILLS) - TO EXTEND THE 

CLOSURE DEADLINE FOR EXISTING LCID LANDFILLS 
 

Section 1. Be it ordained by the Board of Commissioners of the Town of Huntersville that the 
Zoning Ordinance is hereby amended as follows: 

ARTICLE 9.23.9 

d).  In no event shall the landfill operate under a LCID or demolition landfill permit later 
than December 4, 2016 and further provided that on the earlier of the final date 
permitted for operation of the landfill or the date the landfill permanently ceases 
operation, the owner and/or operator of the landfill shall immediately commence and 
continuously pursue to completion closure of the landfill according to the provisions of 
the then current closure plan approved by the State of North Carolina and/or 
Mecklenburg County. Failure to complete closure according to such approved plan shall 
be a violation of this ordinance enforceable by all remedies and penalties available to the 
Town. 

e).  In no event shall a landfill operate under an LCID landfill permit later than 
March 3, 2028 and further provided that on the earlier of the final date permitted 
for operation of the landfill or the date the landfill permanently ceases operation, 
the owner and/or operator of the landfill shall immediately commence and 
continuously pursue to completion closure of the landfill according to the 
provisions of the then current closure plan approved by the State of North 
Carolina and/or Mecklenburg County. Failure to complete closure according to 
such approved plan shall be a violation of this ordinance enforceable by all 
remedies and penalties available to the Town.  Recycling from an LCID landfill 
shall be considered an LCID activity and shall not be considered an expansion for 
purposes of determining nonconformance. 

f). A landfill operating under an LCID landfill permit as described in e) shall meet 
the following requirements to the extent reasonably practicable without violating 
County, State, or Federal regulations:  

1. In the event that, after September 5,2017, a driveway is permitted to replace 

an existing permitted driveway for the facility, the new driveway shall be 

paved for a distance of 100 feet from the public right of way, or, if the 

Planning Director determines that 100 feet of pavement is not reasonable 

due to topographic conditions, for such lesser distance as is determined 

by the Planning Director;   

2. Landscaping along street frontages to the extent commercially reasonable; 

and 

3. The landfill operator will be responsible for removal of any and all debris, 

dirt, or other materials which fall from trucks entering or leaving the landfill 

from all adjoining streets on at least a weekly basis.  

New Text = Bold and Underlined 
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Section 2. That this ordinance shall become effective upon adoption. 

PUBLIC HEARING DATE: August 7, 2017 
PLANNING BOARD MEETING: August 22, 2017 
PLANNING BOARD RECOMMENDATION: Denial (5-1 vote) 
TOWN BOARD DECISION: TBD 
TOWN BOARD MEETING: September 5, 2017 



 

 

ATTACHMENT TO TEXT AMENDMENT 

Ordinance: Huntersville Zoning Ordinance 

Article: Article 9 – Condition for Certain Use 

Section: 9.23.9 (d) – Off-Site Land Clearing and Inert Debris (LCID) 

Party Proposing the Amendment: Piedmont Wrecking and Grading Company, Inc. is proposing 

this Text Amendment as the owner of a disposal facility for land clearing and inert debris at 11898 

Everette Keith Road in Huntersville, North Carolina. Tax Parcel Number: 01932108.  

Reason for Requested Change: 

1. Disposal facilities for land-clearing and inert debris (“Greenfills”) benefit the environment 

because they facilitate and encourage the recycling of waste generated from land-clearing 

activities and material that is inert, such as gravel, rock, untreated soil and untreated and 

unpainted wood. 

 

2. Greenfills support the building industry by taking in land-clearing and inert debris and providing 

opportunities for transfer of these materials to appropriate recycling facilities. 

 

3. Materials brought to a Greenfill facility are often transferred to appropriate recycling facilities 

and, as a result, the time required to fill the facility can be significantly delayed. Allowing the 

continued operation of Greenfills that have not reached full capacity would encourage the 

recycling of Greenfill materials because Greenfill operators would be incentivized to recycle in 

order to continue operation of their Greenfill facilities. 

 

4. Local zoning and land use ordinances that require closure of landfills prior to the date the 

landfills would otherwise be closed under state law also apply to Greenfills and so reduce the 

benefits of Greenfills to the public and private sector by requiring early closure of these 

environmentally beneficial facilities and removing a resource for recycling from the building 

industry. 

 

5. The proposed text amendment would allow Greenfills to benefit the public, providing a valuable 

resource for recycling to the building industry, until they are required by state law to close. 

 

Current Text:  

 

d).  In no event shall the landfill operate under a LCID or demolition landfill permit later than 

December 4, 2016 and further provided that on the earlier of the final date permitted for 

operation of the landfill or the date the landfill permanently ceases operation, the owner and/or 

operator of the landfill shall immediately commence and continuously pursue to completion 



 

 

closure of the landfill according to the provisions of the then current closure plan approved by 

the State of North Carolina and/or Mecklenburg County. Failure to complete closure according to 

such approved plan shall be a violation of this ordinance enforceable by all remedies and 

penalties available to the Town. 

 

Proposed Text: 

d).  In no event shall the landfill operate under a LCID or demolition landfill permit later than 

December 4, 2016 and further provided that on the earlier of the final date permitted for 

operation of the landfill or the date the landfill permanently ceases operation, the owner and/or 

operator of the landfill shall immediately commence and continuously pursue to completion 

closure of the landfill according to the provisions of the then current closure plan approved by 

the State of North Carolina and/or Mecklenburg County. Failure to complete closure according to 

such approved plan shall be a violation of this ordinance enforceable by all remedies and 

penalties available to the Town. 

e).  A landfill operating under an LCID landfill permit (“Greenfill”) shall meet the following 

requirements (“Maintenance Requirements”) to the extent reasonably practicable without 

violating County, State, or Federal regulations: 

• Paving of the driveway entering the facility for a distance of ____ feet from the public 

right of way; 

• Landscaping along street frontages to the extent commercially reasonable; 

• Installation of gravel within the driveway to the facility; and 

• Regular cleaning, maintenance, and repair of the driveway to the facility. 

So long as the Maintenance Requirements are met, or, if not met, any failure is remedied within 

thirty (30) days after receipt of written notice from the Town of Huntersville (or if such failure 

cannot be cured in such a thirty (30) day period, within a reasonable period thereafter) the 

Greenfill shall be allowed to operate until closure pursuant to state regulations; provided, 

however, on or before January 1, 2028December 31, 2027 and on the expiration of every 

successive ten (10) year period thereafter, the Greenfill shall be reviewed administrativelyby the 

Planning Director to confirm regular compliance with the Maintenance Requirements over the 

past ten (10) year period. If the record reveals thatIf the Greenfill has failed to comply with 

Maintenance Requirements after receipt of written notice from the Town as described above on 

at least three (3) occasions over the prior ten (10) year period, then the Planning Director may 

make a determination that the Greenfill shall be closed and within one hundred twenty (120) 

days after receipt of such determination, the owner and/or operator must begin landfillof the 

Greenfill shall immediately commence and continuously pursue to completion closure procedures 

outlinedof the Greenfill  according to the provisions of the then current closure plan approved by 

the state.State of North Carolina and/or Mecklenburg County. Failure to complete closure 

according to such approved plan shall be a violation of this ordinance enforceable by all 

remedies and penalties available to the Town.   Appeals of the decision of the Planning Director 

shall be made to the Town Board. 
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  Town of Huntersville
REQUEST FOR BOARD ACTION

9/5/2017
REVIEWED:
To:                  The Honorable Mayor and Board of Commissioners
From:              Alison Adams
Subject:          TA 17-06 Open Space Amendment

Text Amendment:  TA17-06, a request by the Town of Huntersville to amend Article 3.2.1 Rural, Article
3.2.2 Transitional Residential, Article 3.2.5 Neighborhood Center,  Article 3.2.6 Town Center, Article 3.2.7
Highway Commercial, Article 3.2.8 Campus Institutional, Article 3.2.9 Corporate Business, Article 3.2.11
Transitional Neighborhood Development Districts, Article 3.2.12 Passenger Vehicle Sales, Article 3.2.13
Transit Oriented Development – Residential, Article 3.2.14 Transit Oriented Development – Employment,
Article 7 Part B Open Space, Article 8.1.4, and Article 12.2.1 General Definitions of the Huntersville Zoning
Ordinance to modify Open Space criteria and associated definitions.

ACTION RECOMMENDED: 
Request Town Board to produce a decision.
 
 
FINANCIAL IMPLICATIONS:
None
 

ATTACHMENTS:
Description Type
TA17-06 Open Space Town Board Staff Report Staff Report
Attachment A: Application Exhibit
Attachment B: Redline Version Exhibit
Attachment C: Clean Version Exhibit
Attachment D: Quick Reference Exhibit
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TA #17-06 
Amend various sections within Article 3, Article 7 B, Article 8.1.4, and Article 12.2.1 to revise open space criteria. 
 

PART 1: DESCRIPTION  

Text Amendment, TA #17-06, is a request by the Town of Huntersville Staff to amend the above mentioned articles of 
the Town Zoning Ordinance to reorganize, clarify and provide more open space options to the development 
community. See Attachment A for application.  
 

PART 2: BACKGROUND 

The Planning Board directed staff to evaluate open space.  A sub-committee was formed to facilitate feedback and 
buy-in. The sub-committees goals were to review the Town of Huntersville Open Space Ordinance and to collaborate 
with the Huntersville Planning Staff to address the following: 

 
1. Expand the urban open space option menu: Staff began looking at surrounding communities to better understand 

what urban open space options were being offered.  The chart below summarizes the research.  
 

 
 
The yellow highlighted boxes above represent new typologies that could be incorporated.  Staff has addressed each 
as follows: 

 Playground - as being allow within all urban space; primarily to be implemented with in parks and squares. 

 Close fits under the current definition of square. 

 Attached vs. detached squares – staff recommends no change to the current definition (either is appropriate). 

 Urban parks, neighborhood parks, mini-parks – Have been defined with changes made to the current park 
option.  Restrictions have been lessened by requiring 25% of the square to be abutted by a street (rather than 
50%) and the size requirement for parks has been removed.  This allows pocket parks to be placed within odd 
shaped areas.  

 Greens – added  

 Greenway – added. Historically the Town has considered the greenway and greenbelt to function 
interchangeably.  To clarify staff is requesting to define both options.  

 Community Gardens - added 

 Pedestrian passageways – added 

 Woonerf – not used by any of the Towns studied, but a prime opportunity as another option for car/pedestrian 
designed urban open space.   

 Promenade – not used by the Towns studied, but an opportunity to provide another option as a linear feature 
within more dense areas.  
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 Passive recreation/unusable open space – addressed through other types of open space, such as recreational, 
agriculture or common open space, rather than urban open space.  

 
2. To review the off-site urban opens space provision – After the subcommittee reviewed the language and 

understood application all were comfortable keeping the language as is.  
 

3. To evaluate the relationship of the water quality/quantity treatment system (BMPs) – after reviewing the 
current ordinance and understanding current application, staff is recommending to add a definition of common 
open space.  Under the current language, all types of open space (rural, agricultural, natural and urban) are 
prescribed and do not allow for BMPs unless the BMP is incorporated so that the intent of the ordinance is being 
met (example: Water detention pond within Monteith Place incorporates natural trails, which provides for 
recreation).  Historically, BMPs have been approved within open space. However, the installation of BMPs have 
compromised the quality of the required open spaces.  Features, such as, but not limited to, BMPs and entry 
monuments that do not meet the definitions of the other open space options would be allowed in common open 
space. The current required percentage of open space will not be affected by this request.  
 
Upon learning the different types of BMPs and the ability to use them as amenities, design elements, and aesthetic 
opportunities the sub-committee can support the idea of allowing 25% of an above ground BPM to be 
incorporated in an urban open space with design criteria.   
 

Other changes staff felt were needed: 

 Clarity within the Rural and Transitional Residential District how an applicant obtains open space credit for 
installing public greenways. 

 Currently buildings are required to front a public street or square.  Staff is proposing to allow buildings to front 
on all types of urban open space and public streets.  

 Change to existing urban open space diagrams. 

 An introduction was added to Article 7B. 
 

Attachment D, quick reference chart, provides a cliffs notes version of the current ordinance reference, proposed 
changes and reason for requested the changes. Staff recommends referencing this attachment while reviewing the 
clean version of the proposed ordinance (Attachment A).  
 

PART 3:  STAFF RECOMMENDATION 

To achieve quality open space, staff recommends approval of the request as presented. The request is compliant 
with the goals (located in Part 4 of this report) of the 2030 Community Plan. 
 

PART 4:  RELEVANT HUNTERSVILLE 2030 COMMUNITY PLAN AND APPLICABLE LONG RANGE PLAN SECTIONS 

E-1: Preservation and Enhancement – Support the preservation and enhancement of the natural environment, 
along with its scenic and cultural assets. 
Staff Comment: Removal of BMPs from natural, agricultural and recreational land will help preserve the natural 
environment.   
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E-2: Location of New Development – Avoid locating new development in areas of significant environmental, 
scenic, or cultural resources. 
Staff Comment: Introduction of common open space will provide developers a location to place BMPs, rather than 
trying to shoe in BMPs and still meet the intent of the ordinance.   
 
E-3: Environmental Regulations – Support and enhance environmental regulations pertaining to tree preservation, 
buffer yards, open space, water quality, and wetland and stream protection. 
Staff Comment: More urban open space options and the ability to install BMPs within 25% of urban open space 
provides the flexibility to be creative while treating and containing storm water. The introduction of common 
open space, which allows for BMPs will hopefully stimulate thinking about the qualitative nature of the natural, 
agricultural and recreational open space.   
 
T-6: Pedestrian Connections – Support the installation of sidewalks, bikeways and greenway trails connecting 
residential, commercial, employment, recreational and institutional uses. 
Staff Comment: The introduction of the new urban open spaces (Promenade, Greenway, Pedestrian Passageway, 
and Woonerf) will allow more options to get the public from point A to B 

  

PART 5: HUNTERSVILLE ORDINANCES ADVISORY BOARD 

The Board heard the request on August 3, 2017.  Walsh made a motion to recommend approval of the request as 
presented, Anderson seconded the motion. The board voted (9-0) to recommend approval.  
 

PART 6:  PUBLIC HEARING 

The Public Hearing was held on August 21, 2017. No one from the public spoke at the Public Hearing. 
 

PART 7:  PLANNING BOARD RECOMMENDATION 

The Planning Board heard this text amendment on August 22, 2017.  
 
A motion to recommend approval with the word forestry added to the definition of agricultural open space was made 
by Jennifer Davis and seconded by Joe Sailers. The motion carried by a vote of 6 ayes and 0 nays. Board Members 
voting ayes: Davis, Graffy, McClelland, Miller, Sailers, and Swanick; Absent: Bankirer, Smith, Thomas.  
 

PART 8:  ATTACHMENTS  

Attachment A: Text Amendment Application 
Attachment B: Proposed Ordinance Language (redlined version) 
Attachment C: Proposed Ordinance (clean Version) 
Attachment D: Quick Reference guide 
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PART 9:  STATEMENT OF CONSISTENCY – TA #17-06 
  

Planning Department Planning Board Board of Commissioners 

APPROVAL: In considering the 
proposed amendment, TA 17-06, 
to amend Article 3.2.1, 3.2.2,  
3.2.5, 3.2.6, 3.2.7, 3.2.8, 3.2.9, 
3.2.11, 3.2.12, 3.2.13, 3.2.14, 7 
Part B, 8.1.4, 12.2.1 of the Zoning 
Ordinance, the Planning staff 
recommends approval of language 
based on the amendment being 
consistent with the Town of 
Huntersville 2030 Community Plan 
policy numbers E-1, E-2, E-3 and T-
6 .  
 
It is reasonable and in the public 
interest to amend the Zoning 
Ordinance because amending 
provides for greater flexibility 
within the open space 
requirements while maintaining 
consistency with other local 
community regulations.  

APPROVAL: In considering the 
proposed amendment, TA 17-06, 
to amend Article 3.2.1, 3.2.2, 
3.2.5, 3.2.6, 3.2.7, 3.2.8, 3.2.9, 
3.2.11, 3.2.12, 3.2.13, 3.2.14, 7 
Part B, 8.1.4, 12.2.1 of the Zoning 
Ordinance, the Planning Board 
recommends approval with the 
word forestry added to the 
definition of agricultural open 
space, based on the amendment 
being consistent with the Town of 
Huntersville 2030 Community 
Plan policy numbers E-1 through 
E-3 and T-6. 
 
It is reasonable and in the public 
interest to amend the Zoning 
Ordinance because it provides 
greater flexibility to the 
development community.  

APPROVAL: In considering the 
proposed amendment, TA 17-
06, to amend Article 3.2.1, 
3.2.2, 3.2.5, 3.2.6, 3.2.7, 3.2.8, 
3.2.9, 3.2.11, 3.2.12, 3.2.13, 
3.2.14, 7 Part B, 8.1.4, 12.2.1 of 
the Zoning Ordinance, the 
Town Board approval is based 
on the amendment being 
consistent with (insert 
applicable plan reference) 
 
It is reasonable and in the 
public interest to amend the 
Zoning Ordinance 
because…(Explain) 

   DENIAL:  In considering the 
proposed amendment, TA 17-
06, to amend Article 3.2.1, 
3.2.2, 3.2.5, 3.2.6, 3.2.7, 3.2.8, 
3.2.9, 3.2.11, 3.2.12, 3.2.13, 
3.2.14, 7 Part B, 8.1.4, 12.2.1 of 
the Zoning Ordinance,  the 
Town Board denial is based on 
the amendment being 
(consistent OR inconsistent) 
with (insert applicable plan 
reference). 
 
It is not reasonable and in the 
public interest to amend the 
Zoning Ordinance 
because….(Explain) 
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AN ORDINANCE TO AMEND ARTICLE 3.2.1 (RURAL ZONING), ARTICLE 

3.2.2 (TRANSITIONAL RESIDENTIAL ZONING), ARTICLE 3.2.5 

NEIGHBORHOOD CENTER,  ARTICLE 3.2.6 (TOWN CENTER ZONING), 

ARTICLE 3.2.7 HIGHWAY COMMERCIAL, ARTICLE 3.2.8 CAMPUS 

INSTITUTIONAL, ARTICLE 3.2.9 CORPORATE BUSINESS, ARTICLE 3.2.11 

TRANSITIONAL NEIGHBOORHOOD DEVELOPMENT DISTRICTS, ARTICLE 

3.2.12 PASSENGER VEHICLE SALES, ARTICLE 3.2.13 TRANSIT ORIENTED 

DEVELOPMENT – RESIDENTIAL, ARTICLE 3.2.14 TRANSIT ORIENTED 

DEVELOPMENT – EMPLOYMENT, ARTICLE 7 PART B (OPEN SPACE), 

ARTICLE 8.1.4, AND ARTICLE 12.2.1 (GENERAL DEFINITIONS) TO REVISE 

OPEN SPACE CRITERIA WITH IN THE TOWN ZONING ORDINANCE. 

 

Section 1. Be it ordained by the Board of Commissioners of the Town of Huntersville 

that the Zoning Ordinance is hereby amended as follows: 

3.2.1 Rural District (R) 

3.2.1.d.2. 
c. Open space which is improved, dedicated and accepted by a public agency for 
public use shall be counted as 1.5 times the actual acreage as an incentive to 

provide improved public open space. In order to obtain credit the open space 

should align with Town and County’s future land use plans. Written proof of 
willingness to accept the open space by a public agency shall be presented at all 
stages of the approval process. Access shall at least consist of trails built to 
public standards meandering through the open space with public access points 
readily available and public access signs posted at those locations and where 
the trail intersects with roads shown on the Thoroughfare Plan. Other 
improvements, such as parks, shall be in accordance with applicable 
governmental standards.  
 
3.2.1.d. 
3. Open Space. Designated Open Space includes that parcel or parcels of land 
which shall be set aside in perpetuity and shall have no buildings or permanent 
structures constructed within its perimeters except as provided for in this section.  
Open space shall meet the provisions of this section and the provisions for open 

space established in Article 7. There are three four types of open space in the 

Rural District – agricultural, common, natural and recreational. which are as 

follows: Open space shall meet the provisions of this section and the 

provisions for open space established in Article 7, Part B. 

 

 Natural Open Space: shall include areas where natural features, such as 
topography, rock outcroppings, hills and valleys are not altered. Only 
minimal thinning of vegetation shall be permitted to promote overall 
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health of the natural area in accordance with the tree protection 
regulations of Article 7. 

 Recreational Open Space: shall include areas where natural features 
may be altered to provide for recreational activities without impacting the 
impervious quality of the soil except as provided herein.  These activities 
may include ballfields, equestrian trails, hiking trails, picnicking, primitive 
camping, golf courses, green spaces (manicured or not), etc. Structures 
related to the recreation space may count towards open space provided 
they do not create an impervious area over 100 sq. ft. 

 Agricultural Open Space: shall include areas set aside for agricultural 
purposes such as growing fruits, vegetables, grains, etc. 

 

3.2.2 Transitional Residential District (TR) 

 
3.2.2.d.2. 
c. Open space which is improved, dedicated and accepted by a public agency for 
public use shall be counted as 1.5 times the actual acreage as an incentive to 

provide improved public open space. In order to obtain credit the open space 

should align with the Town and County’s future land use plans. Written proof 
of willingness to accept the open space by a public agency shall be presented at 
all stages of the approval process. Access shall at least consist of trails built to 
public standards meandering through the open space with public access points 
readily available and public access signs posted at those locations and where the 
trail intersects with roads shown on the Thoroughfare Plan. Other improvements, 
such as parks, shall be in accordance with applicable governmental standards. 

 
3.2.2.d. 

3. Open Space.  Designated Open Space includes that parcel or parcels of 
land which shall be set aside in perpetuity and shall have no buildings or 
permanent structures constructed within its perimeters except as provided for 
in this section.  Open space shall meet the provisions of this section and the 

provisions for open space established in Article 7. There are four five types 

of open space in the Transitional District - urban, agricultural, common, 

natural and recreational.  Open space shall meet the provisions of this 

section and the provisions for open space established in Article 7, Part 

B. 

 Natural Open Space: shall include areas where natural features, such as 
topography, rock outcroppings, hills and valleys are not altered. Only 
minimal thinning of vegetation shall be permitted to promote overall 
health of the natural area in accordance with the tree protection 
regulations of Article 7. 

 Recreational Open Space: shall include areas where natural features 
may be altered to provide for recreational activities without impacting the 
impervious quality of the soil except as provided herein.  These activities 
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may include ballfields, equestrian trails, hiking trails, picnicking, primitive 
camping, golf courses, green spaces (manicured or not), etc. Structures 
related to the recreation space may count towards open space provided 
they do not create an impervious area over 100 sq. ft. 

 Agricultural Open Space: shall include areas set aside for agricultural 
purposes such as growing fruits, vegetables, grains, etc. 

 Urban Open Space: shall be planned and improved, accessible and 
useable by persons living nearby and be in compliance with the 
provisions in Article 7.  In a Parkway or Greenbelt setting as described in 
Article 7, some recreational areas may be located within urban open 
space. 

 

ARTICLE 3.2.5 Neighborhood Center (NC) 

d) 8). Every building lot shall have frontage upon a public street or square urban 

open space. 

 

ARTICLE 3.2.6 Town Center (TC) 

d) 6). Every building lot shall have frontage upon a public street or square urban 

open space. 
 

ARTICLE 3.2.7 Highway Commercial (HC) 

d) 9) Every building lot shall have frontage upon a public street or square urban 

open space except as follows: in specific locations where factors beyond 
developer control, such as a limited access highway, an existing 
development, or the location of an existing intersection, prohibit completing a 
street connection in the Highway Commercial District, a private drive may be 
substituted for the interior street which cannot be connected to the public 
network. 

 

ARTICLE 3.2.8 Campus Institutional (CI) 

d) 4) Every building lot shall have frontage upon a public street, square, or 

quadrangle urban open space; buildings fronting on quadrangles urban 

open space shall provide for vehicular access from a rear alley or street. 
 

ARTICLE 3.2.9 Corporate Business (CB) 

d) 5) Every building lot shall have frontage upon a public street, square, or 

quadrangle urban open space; buildings fronting on quadrangles urban 

open space shall provide for vehicular access from a rear alley or street. 
 

ARTICLE 3.2.11 Transitional Neighborhood Development Districts (TND-U 

and TND-R) 

f) 3) All lots shall share a frontage line with a street or square urban open 

space; lots fronting an urban open space square shall be provided rear alley 
access. 

 

ARTICLE 3.2.12 Passenger Vehicle Sales District (VS) 
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13) Every building lot shall have frontage upon a public street or square urban 

open space except as follows: in specific locations where factors beyond 
developer control, such as a limited access highway, an existing 
development, or the location of an existing intersection, prohibit completing a 
street connection in the Highway Commercial District, a private drive may be 
substituted for the interior street which cannot be connected to the public 
network. 

 

ARTICLE 3.2.13 Transit Oriented Development - Residential (TOD-R) 
f) 3) Every building lot shall share a frontage line with a street, square, or other 

urban open space; lots fronting directly onto a formal open space (i.e., 
without intervening street) shall be provided rear alley access. 

 

ARTICLE 3.2.14 Transit Oriented Development - Employment (TOD-E) 
d) 1) Every building lot shall share a frontage line with a street, square, or other 
urban open space; lots fronting directly onto a formal open space (i.e., without 
intervening street) shall be provided rear alley access. 

 

ARTICLE 7, PART B:  OPEN SPACE  

7.10 Urban Open Space Open Space - Purpose, Intent and Definitions 
 .1 Urban Open Space is defined as all areas not divided into private or civic 

building lots, streets, right-of-way, parking or easements for purposes 
other than open space conservation. 

 
.2 Urban Open Space shall be planned and improved, accessible and 

usable by persons living nearby. Improved shall mean cleared of 
underbrush and debris and may contain one or more of the following 
improvements: landscaping, walls, fences, walks, statues, fountains, ball 
fields, and/or playground equipment. Walls and fences shall be made of 
brick, stone, wrought iron, or wood and shall not exceed 3.5 ft. in height. 
(Exceptions: fences used in conjunction with ball fields.) Urban Open 
Space shall conform to one of the Urban Open Space types described in 
this section, or to a minor variation of same. 

 
.3 In major subdivisions and multi-building developments in all zoning 

districts except Rural, urban open space shall be integrated into the 
design of the site. Such open space, whether on-site or off-site, shall be 
located within ¼ mile of each building lot as measured along the rights-
of-way of streets providing access between the two.  In large-lot 
subdivisions such urban open space shall be integrated into the design of 
the site so that, whether located on-site or off-site, such open space is 
located within ½ mile of all building lots, as measured along the rights-of-
way of street providing access between the two. 
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.4 Urban Open Space features should provide focal points for the 
neighborhood. A central square or green, for example, may comprise a 
majority of the open space. There should be a hierarchy of open space 
within new neighborhoods to serve the needs of all residents. 

 
.5 Urban Open Space types includes Squares, Parks, Forecourts, Plazas, 

Parkways and Greenbelts that are characterized as described below. 
 
Squares Parks 

 

     

 

Forecourt Plaza 
     

Parkways Greenbelts 
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Regulations are intended to provide 

quality open space within a 

subdivision, multi-building site or 

commercial development. 

There are five types of open space 

Urban, Agricultural, Common, Natural, 

and Recreational.  Encouragement is 

given to apply creative design and 

allow flexibility to aid application of 

open space typologies. When 

determining placement of open space 

within a subdivision evaluation should 

occur when siting services and 

infrastructure by reducing road length, 

utility runs, and pavement. The 

creation of compact neighborhoods accessible to open space amenities aid 

strong community identity. 

 

.1 Open Space Typologies Defined 

(a) Urban Open Space: planned and improved open space, accessible and 

usable. For small lot subdivisions urban open space shall be provide to 

persons living within ¼ mile measured along rights-of-way.  In large lot 

subdivision urban open space application is required at ½ mile.  

(b) Agricultural Open Space: preserve agricultural lands and rural 

character that would likely be lost through conventional development 

approaches. 

(c) Common Open Space: Any portion of a land that is not part of a private 

lot or tract of land such as, but not limited to, area devoted to water 

quality/quantity measures, entryway features including the landscape 

material, signage and, if applicable berm and any other open space 

area that is not defined by one of the four other open space types.    

(d) Natural Open Space: preserve forested lands, natural features, and 

rural character that would likely be lost through conventional 

developments approaches.  

(e) Recreational Open Space: to provide for active and passive recreation, 

included but not limited to, implementation of associated long range 

Town/County plans. 

 

Reference Article 12: Definitions for subdivision, large lot. 

 

 

.2 All zoning districts, except Rural, require Urban Open Space to be 

incorporated into the design. All open space areas outside of landscape and 
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BMP (stormwater) easements and lots that are not specified as Urban Open 

Space shall meet one or a combination of the remaining four open space 

typologies, Agricultural, Common, Natural and Recreational. Article 3 and 

Article 7.11 shall be referenced for further information. 

 

.3 Rural Zoning shall incorporate a combination of Agricultural, Common, 

Natural, or Recreational open space typologies.  Article 3.2.1 and Article 7.11 

shall be further referenced.  

 

.4 Below is a table outlining what types of open space options are available to 

meet zoning district standards.  

 
7.11 Urban, Agricultural, Common, Natural, and Recreational Agricultural Open 
Space  
 

.1 The purposes of natural recreational and agricultural open space is to preserve 
agricultural and forestry lands, natural and cultural features, and rural character that 
would likely be lost through conventional development approaches. To accomplish 
this goal, greater flexibility and creativity in design of such developments is 
encouraged. Specific objectives are as follows: 

(a) To conserve areas of the town with productive soils for continued agricultural 

and forestry use by preserving large blocks of land large enough to allow for 

efficient operations.  
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(b) To encourage the maintenance and enhancement of habitat for various forms 

of wildlife and to create new woodlands through natural succession and 

reforestation where appropriate. 

(c) To minimize site disturbance and erosion though retention of existing 

vegetation and avoiding development in sensitive areas. 

(d) To conserve open land, including those areas containing unique and 

sensitive features such as natural areas and wildlife habitats, streams and 

creeks, wetlands and floodways. 

(e) To protect scenic views and elements of the town's rural character, and to 

minimize perceived density by minimizing views of new development from 

existing roads. 

(f) To preserve and maintain historic and archeological site and structures that 

serve as significant visible reminders of the town's social and architectural 

history. 

(g) To provide for active and passive recreational needs of town residents, 

including implementation of associated town long range plans. 

(h) To provide greater efficiency in the siting of services and infrastructure by 

reducing road length, utility runs, and the amount of paving for development. 

(i) To create compact neighborhoods accessible to open space amenities and 

with a strong community identity.   
 

 
 

.1 Urban Open Space: 

(a)  Urban Open Space is defined as all areas not divided into private or 

civic building lots, streets, right-of-way, parking or easements. 

 

(b) Urban Open Space shall be planned and improved, accessible and 

usable by persons living nearby. Improved shall mean cleared of 

underbrush and debris and may contain one or more of the following 

improvements: landscaping, walls, fences, walks, statues, fountains, 

ball fields, and/or playground equipment. Walls and fences shall be 

made of brick, stone, wrought iron, or wood and shall not exceed 3.5 ft. 

in height. (Exceptions: fences used in conjunction with ball fields.) 

Urban Open Space shall conform to one of the Urban Open Space types 

described in this section, or to a minor variation of same. 
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(c)  In major subdivisions and multi-building developments in all zoning 

districts except Rural, urban open space shall be integrated into the 

design of the site. Such open space, whether on-site or off-site, shall be 

located within ¼ mile of each building lot as measured along the rights-

of-way of streets providing access between the two.  In large-lot 

subdivisions such urban open space shall be integrated into the design 

of the site so that, whether located on-site or off-site, such open space 

is located within ½ mile of all building lots, as measured along the 

rights-of-way of street providing access between the two. 

 

(d) Urban Open Space features should provide focal points for the 

neighborhood. A central square or green, for example, may comprise a 

majority of the open space. There should be a hierarchy of open space 

within new neighborhoods to serve the needs of all residents. 

 

(e) No more than twenty-five (25) percent of each above ground water 

quality/quantity treatment system (BMP) within an urban open space 

area can be used.  Any above ground BMPs located within an Urban 

Open Space must add to the overall quality of the open space, rather 

than detract from area devoted to BMP. To exceed the twenty-five (25) 

percent limitation a design maybe submitted to the Planning Board for 

review and approval. Such BMP design shall incorporate a combination 

of the following design elements; but not limited to, pathways, 

boardwalks, ponds with fountains, and landscape material. 

Underground BMPS are not limited. 

 

(f) Urban Open Space types includes Community Garden, Forecourt, 

Green,  Greenbelt, Greenway, Park, Parkway, Pedestrian Passage, 

Plaza, Promenade, Square, and Woonerf, and that are characterized as 

described below or to a minor variation of same. 
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Community Gardens should be centrally 

located and accessible to residents for 

participation.  Maintenance of the site shall be 

continued year round, as the intent is for the 

garden to be all-season. Should the garden 

become abandoned then the garden area will 

be required to be seeded with grass and used 

as a recreational area. Community Gardens 

shall be a minimum of 500 sq. ft. 

 

 

 

 
 

 

Forecourts are open space areas which act as 

buffers between residential buildings and 

non-residential buildings or streets. 

Forecourts are entirely bounded by streets.  It 

is recommended that forecourts be planted 

parallel to all street ROW’s with one tree 

species.  Such plantings shall be a minimum 

of 10 ft. on center and a maximum of 30 ft. on 

center. 

 

 

 

 

Greenbelts run along the perimeter of a 

neighborhood or town and serve to buffer 

from surrounding non-compatible uses such 

as a highway corridor, industrial district, or 

from agricultural areas or adjacent towns.  

 

Greenbelts are left natural, but may include 

walking trails or passive recreation. 
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A Green is typically landscaped with trees at 

the edge and an open expanse of grass in the 

center that is externally surrounded directly 

or indirectly by buildings. 

 

 

  
 

 

Greenways are generally linear in nature and 

may bisect or border developments. They are 

designed to incorporate natural settings such 

as creeks and significant stands of trees with 

neighborhoods. Recreational uses shall be 

provided, at a minimum, trails for walking, 

jogging and/or bicycling. A greenway may be 

bound by Public Street, but not required. 

Greenways dedicated to Town/County as 

identified on the adopted greenway plan will 

be counted toward tree save area, if relevant. 

Upon completion of the publicly dedicated 

greenway any trees removed due to 

construction are not required to be replaced. 

 

  
 

 
 

 

Parks may be designed for passive and/or 

active recreational use.  Parks shall be 

bounded by streets on a minimum of 25% of 

their perimeter, and are encouraged to be 

enclosed by streets on all sides.  Mini Parks, 

such as, but not limited to dog parks, 

playgrounds, pocket parks and splash pads 

can be incorporated throughout a 

development to meet the ordinance 

requirements.  

 

Where mini parks are not used, the minimum 

size shall be 1 acre and maximum size 3 

acres. Maximum park size may exceed 3 

acres, if through design, the park creates a 

central open space which services an entire 

neighborhood or group of neighborhoods; or 

incorporates physical features which are an 

asset to the community (i.e. lake, high 

ground, significant stand of trees). 
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Parkways are open spaces designed to 

incorporate natural settings such as creeks 

and significant stands of trees within a 

neighborhood. Parkways may be entirely 

bounded by streets or pedestrian ROW’s 

within developed areas.  Parkways differ from 

parks and squares in that their detailing is 

natural (i.e. informally planted). Parkways are 

used for walking, jogging or bicycling.  In 

addition, small scale recreational features 

such as playground area or soccer field are 

appropriate in parkways. 

 

 
 

 
 

 

A Plaza is an open area adjacent to a civic, 

commercial, or residential building/s. Plazas 

function as gathering places.  Limited parking 

is also permitted. Plazas are always paved in 

brick or another type of paver or crushed 

stone. Plazas shall be level, stepped, or gently 

sloping (less than 5% grade). The following 

sizes are recommended but may be smaller 

or larger depending on the building or facility 

design. At no time shall a plaza’s horizontal 

length or width be greater than 3 times the 

height of surrounding buildings. Plazas may 

be left unplanted.  If planted, trees should 

form the geometric frame of the plaza space 

or for the structure the plaza services.  

Spacing shall be a minimum of 10 ft. on 

center and a maximum of 30 ft. on center. 

Minimum size is 2,000 sq. ft. and maximum 

size is 30,000 sq. ft.  

 

 

 

 

 

Pedestrian passageway are relatively narrow 

public spaces located in dense areas between 

buildings, allowing pedestrian access to the 

public front.  These passageways can be 

successful locations for store entries, window 

displays café seating or public meeting 

space.  The passageway shall incorporate 

fixtures such as, but not limited to fountains, 

benches, landscape materials, sculptures, 

and other decorative elements.  
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Promenade is a large, linear-designed area, 

usually adjacent to buildings lined with trees 

and shrubbery, which can be used as a public 

walk. Typically parking surrounds a 

promenade. 

 

 
 

 

Squares are areas for passive recreational 

use.  Square shall be bounded by streets on a 

minimum of three sides or 75% of their 

perimeter.  Minimum size: 500 sq. ft.; 

Maximum size: 1 acre.  Squares may be 

entirely paved in crushed gravel, brick paver, 

or similar material, or partially paved with 

other areas of soft landscape.  Squares are 

encouraged to be planted parallel to all street 

ROW’s with one tree species planted a 

minimum of 10 ft. on center and at a 

maximum of 30 ft. on center. Geometrical tree 

planting layouts for internal plantings are 

encouraged. A close can function as a 

square.  
 

 

 

 

A Woonerf is an access way where the 

primary use is by pedestrian and bicycles 

with secondary use by vehicles. By removing 

curbs and any indication of a car travel line, 

while at the same time adding landscaping 

and street furniture, the public realm for 

pedestrians is expanded into what was the 

street. Parking areas shall be dispersed, 

 

 

 
 

 
 

.2 Agricultural Open Space: shall include areas set aside for agricultural 

purposes such as livestock, growing fruits, vegetables, grains, forestry, etc. 

The goals of the agricultural open space are as follows: 

(a) To conserve areas of the town with productive soils for continued 

agricultural use by preserving large blocks of land large enough to 

allow for efficient operations.  

(b) To minimize site disturbance and erosion though retention of existing 

vegetation and avoiding development in sensitive farmland areas. 

(c) To protect scenic views and elements of the town's rural character, and 

to minimize perceived density by minimizing views of new development 

from existing roads. 

(d) To preserve and maintain historic and archeological sites and 

structures that serve as significant visible reminders of the town's 

social and architectural history. 

 

Reference Article 3 and Article 7.12 - 7.14 for further information 
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.3 Common Open Space: shall include all other areas that are not suitable 

within the other open space categories.  These areas can include, but are 

not limited to the following: 

(a) Entryway monumentation to include the landscaped area, berm (if 

applicable) 

(b) Water quality/quantity feature, known as Best Management Practices 

(BMPS): The required maintenance easement shall be included as 

common open space.   BMPS include, but are not limited to, sandfilters, 

detention ponds, dry ponds, rain gardens, swales, and level spreaders. 

 

Reference Article 3 and Article 7.12 - 7.14 for further information 

 

 

.4 Natural Open Space: shall include areas where natural features, such as 

topography, rock outcroppings, hills and valleys are not altered. Only 

minimal thinning of vegetation shall be permitted to promote overall health 

of the natural area in accordance with the tree protection regulations of 

Article 7. The goals of natural open space are as follows: 

(a) To conserve areas of the town with productive soils for forestry use by 

preserving large blocks of land large enough to allow for efficient 

operations.  

(b) To encourage the maintenance and enhancement of habitat for various 

forms of wildlife and to create new woodlands through natural 

succession and reforestation where appropriate. 

(c) To minimize site disturbance and erosion though retention of existing 

vegetation and avoiding development in sensitive areas. 

(d)  To conserve open land, including those areas containing unique and 

sensitive features such as natural areas and wildlife habitats, streams 

and creeks, wetlands and floodways. 

(e) To protect scenic views and elements of the town's rural character, and 

to minimize perceived density by minimizing views of new development 

from existing roads. 

 

Reference Article 3 and Article 7.12 - 7.14 for further information 

 

 

.5 Recreational Open Space: shall include areas where natural features may be 

altered to provide for recreational activities without impacting the 

impervious quality of the soil except as provided herein.  These activities 

may include ballfields, equestrian trails, hiking trails, picnicking, primitive 

camping, golf courses, green spaces (manicured or not), etc. Structures 

related to the recreation space may count towards open space provided 

they do not create an impervious area over 100 sq. ft. The goals of 

recreation open space are as follows: 



TA 17-06   Open Space Text Amendment 

Article 3.2.1, 3.2.2, 3.2.5-3.2.9, 3.2.11-3.2.14, 7 Part B, 8.1.4 & 12.2.1 

 

Recommended VERSION 06.01.17 
 

                          

15 

 

(a) To preserve and maintain historic and archeological site and structures 

that serve as significant visible reminders of the town's social and 

architectural history. 

(b) To provide for active and passive recreational needs of town residents, 

including implementation of associated town long range plans. 

 

Reference Article 3 and Article 7.12 - 7.14 for further information 
 
 

7.13 Open Space Evaluation Criteria 
.1 In evaluating the layout of lots and open space, the following criteria will be 

considered by the town as indicating design appropriate to the site’s natural, 
historic, and cultural features, and meeting the purposes of this ordinance. 
Diversity and originality in lot layout shall be encouraged to achieve the best 

possible relationship between development and conservation areas. Reference 

Subdivision Ordinance 6.300. Accordingly, the town shall evaluate proposals to 
determine whether the proposed subdivision plan:  
 
{Items (a) – (j) unchanged} 
 
(k) Landscapes common areas (such as community greens ), cul-de-sac islands, 
and both sides of new streets with native species shade trees and flowering 

shrubs with providing high wildlife conservation value listed on the approved 

tree and shrub list.  
 

{Items (l) – (n) unchanged} 

 

 

Article 8.1 Street Frontage Requirement 
4. A site specific development plan may be considered for approval in the TC, NC, NR, 

R, TR, HC, CB, CI, VS, and both TND and TOD districts where residential and/or non-
residential lots and/or structures front upon a private courtyard, carriageway, mid-block 
private alleyway with courtyard, or pedestrian way, or urban open space as defined 
in Article 7, part B, where adequate access by emergency vehicles is maintained by way 
of a street or alley and where the off-street placement of uses does not diminish the 
orientation of building fronts to the public street. 

 

 

Article 12.2.1 General Definitions 

Large-Lot Subdivision A major residential subdivision in which all residential lots are a 
minimum of ¾ acre in size. 
 
Open Space.  Any area which is not divided into private or civic building lots, streets, 
rights-of-way, parking, or easements for purposes other than open space conservation; 
unless specifically allowed by this ordinance in the Farmhouse Cluster, Conservation 
Subdivisions, and Minor Subdivisions, open space may also include portions of private 

http://www.huntersville.org/Departments/Planning/OrdinancesandManuals/ZoningOrdinance/ARTICLE7LandscapingOpenSpace.aspx#7.10
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building lots subject to an open space easement dedicated to the town.  Urban Open 
Space assumes one or more of the forms detailed in Article 7, and may contain 
recreation equipment and amenities as indicated.  Rural Open Space is site specific in 
its designation.  Golf courses and other neighborhood and outdoor recreational uses 
which are designed and sited to preserve rural appearance as described in Section 

3.2.1, will be construed, in whole or in part, to be rural open space. Reference Article 

7.11 Urban, Agricultural, Common, Natural, and Recreational Open Space for 

specific qualitative criteria. 
 
Structure.  Anything constructed, installed, or portable, the use of which requires a 
location on a parcel of land.  This includes a fixed or movable building which can be 
used for residential, business, commercial, agricultural, or office purposes, either 
temporarily or permanently.  "Structure" also includes, but is not limited to, water quality 
best management practices, swimming pools, tennis courts, signs, cisterns, sewage 
treatment plants, sheds, docks, mooring areas, and similar accessory construction. 
 
 

New Text = Bold and Underlined; Old Text = Marked Through 
 
 
Section 2. That this ordinance shall become effective upon adoption. 

ORDINANCE ADVISORY BOARD: August 3, 2017 
PUBLIC HEARING DATE: August 21, 2017 
PLANNING BOARD MEETING: August 22, 2017 
PLANNING BOARD RECOMMENDATION: Approval 
TOWN BOARD DECISION:  
TOWN BOARD MEETING: September 5, 2017 
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AN ORDINANCE TO AMEND ARTICLE 3.2.1 (RURAL ZONING), ARTICLE 

3.2.2 (TRANSITIONAL RESIDENTIAL ZONING), ARTICLE 3.2.5 

NEIGHBORHOOD CENTER,  ARTICLE 3.2.6 (TOWN CENTER ZONING), 

ARTICLE 3.2.7 HIGHWAY COMMERCIAL, ARTICLE 3.2.8 CAMPUS 

INSTITUTIONAL, ARTICLE 3.2.9 CORPORATE BUSINESS, ARTICLE 3.2.11 

TRANSITIONAL NEIGHBOORHOOD DEVELOPMENT DISTRICTS, ARTICLE 

3.2.12 PASSENGER VEHICLE SALES, ARTICLE 3.2.13 TRANSIT ORIENTED 

DEVELOPMENT – RESIDENTIAL, ARTICLE 3.2.14 TRANSIT ORIENTED 

DEVELOPMENT – EMPLOYMENT, ARTICLE 7 PART B (OPEN SPACE), 

ARTICLE 8.1.4, AND ARTICLE 12.2.1 (GENERAL DEFINITIONS) TO REVISE 

OPEN SPACE CRITERIA WITH IN THE TOWN ZONING ORDINANCE. 
 
Section 1. Be it ordained by the Board of Commissioners of the Town of Huntersville 

that the Zoning Ordinance is hereby amended as follows: 

3.2.1 Rural District (R) 

3.2.1.d.2. 
c. Open space which is improved, dedicated and accepted by a public agency for 
public use shall be counted as 1.5 times the actual acreage as an incentive to 
provide improved public open space. In order to obtain credit the open space 
should align with Town and County’s future land use plans. Written proof of 
willingness to accept the open space by a public agency shall be presented at all 
stages of the approval process. Access shall at least consist of trails built to 
public standards meandering through the open space with public access points 
readily available and public access signs posted at those locations and where 
the trail intersects with roads shown on the Thoroughfare Plan. Other 
improvements, such as parks, shall be in accordance with applicable 
governmental standards.  
 
3.2.1.d. 
3. Open Space. Designated Open Space includes that parcel or parcels of land 
which shall be set aside in perpetuity and shall have no buildings or permanent 
structures constructed within its perimeters except as provided for in this section.  
There are four types of open space in the Rural District – agricultural, common, 
natural and recreational. Open space shall meet the provisions of this section 
and the provisions for open space established in Article 7, Part B. 

3.2.2 Transitional Residential District (TR) 

 
3.2.2.d.2. 
c. Open space which is improved, dedicated and accepted by a public agency for 
public use shall be counted as 1.5 times the actual acreage as an incentive to 
provide improved public open space. In order to obtain credit the open space 
should align with the Town and County’s future land use plans. Written proof of 
willingness to accept the open space by a public agency shall be presented at all 
stages of the approval process. Access shall at least consist of trails built to 
public standards meandering through the open space with public access points 
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readily available and public access signs posted at those locations and where the 
trail intersects with roads shown on the Thoroughfare Plan. Other improvements, 
such as parks, shall be in accordance with applicable governmental standards. 

 
3.2.2.d. 
3. Open Space.  Designated Open Space includes that parcel or parcels of land 

which shall be set aside in perpetuity and shall have no buildings or 
permanent structures constructed within its perimeters except as provided for 
in this section.  There are five types of open space in the Transitional District 
- urban, agricultural, common, natural and recreational.  Open space shall 
meet the provisions of this section and the provisions for open space 
established in Article 7, Part B. 

  

ARTICLE 3.2.5 Neighborhood Center (NC) 
d) 8). Every building lot shall have frontage upon a public street or urban open 

space. 

 

ARTICLE 3.2.6 Town Center (TC) 
d) 6). Every building lot shall have frontage upon a public street or urban open 

space. 
 

ARTICLE 3.2.7 Highway Commercial (HC) 
d) 9) Every building lot shall have frontage upon a public street or urban open 

space except as follows: in specific locations where factors beyond developer 
control, such as a limited access highway, an existing development, or the 
location of an existing intersection, prohibit completing a street connection in 
the Highway Commercial District, a private drive may be substituted for the 
interior street which cannot be connected to the public network. 

 

ARTICLE 3.2.8 Campus Institutional (CI) 
d) 4) Every building lot shall have frontage upon a public street or urban open 

space; buildings fronting on urban open space shall provide for vehicular 
access from a rear alley or street. 

 

ARTICLE 3.2.9 Corporate Business (CB) 
d) 5) Every building lot shall have frontage upon a public street or urban open 

space; buildings fronting on urban open space shall provide for vehicular 
access from a rear alley or street. 

 

ARTICLE 3.2.11 Transitional Neighborhood Development Districts (TND-U 

and TND-R) 
f) 3) All lots shall share a frontage line with a street or urban open space; lots 

fronting an urban open space shall provide rear alley access. 
 

ARTICLE 3.2.12 Passenger Vehicle Sales District (VS) 
13) Every building lot shall have frontage upon a public street or urban open 

space except as follows: in specific locations where factors beyond developer 
control, such as a limited access highway, an existing development, or the 
location of an existing intersection, prohibit completing a street connection in 
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the Highway Commercial District, a private drive may be substituted for the 
interior street which cannot be connected to the public network. 

 

ARTICLE 3.2.13 Transit Oriented Development - Residential (TOD-R) 
f) 3) Every building lot shall share a frontage line with a street, or urban open 

space; lots fronting directly onto a formal open space (i.e., without 
intervening street) shall be provided rear alley access. 

 

ARTICLE 3.2.14 Transit Oriented Development - Employment (TOD-E) 
d) 1) Every building lot shall share a frontage line with a street, or urban open 
space; lots fronting directly onto a formal open space (i.e., without intervening 
street) shall be provided rear alley access. 

 

ARTICLE 7, PART B:  OPEN SPACE  

 
7.10 Open Space - Purpose, Intent and Definitions 
Regulations are intended to provide quality open space within a subdivision, multi-
building site or commercial development. There are five types of open space: Urban, 
Agricultural, Common, Natural, and Recreational.  Encouragement is given to apply 
creative design and allow flexibility to aid application of open space typologies. When 
determining placement of open space within a subdivision evaluation should occur when 
siting services and infrastructure by reducing road length, utility runs, and pavement. 
The creation of compact neighborhoods accessible to open space amenities aid strong 
community identity. 
 

.1 Open Space Typologies Defined 
(a) Urban Open Space: planned and improved open space, accessible and 

usable. There are multiple variations of urban open space choose from. 
(b) Agricultural Open Space: preserve agricultural lands and rural character that 

would likely be lost through conventional development approaches. 
(c) Common Open Space: Any portion of a land that is not part of a private lot or 

tract of land such as, but not limited to, area devoted to water quality/quantity 
measures, entryway features including the landscape material, signage and, 
if applicable berm and any other open space area that is not defined by one 
of the four other open space types.    

(d) Natural Open Space: preserve forested lands, natural features, and rural 
character that would likely be lost through conventional developments 
approaches.  

(e) Recreational Open Space: to provide for active and passive recreation, 
included but not limited to, implementation of associated long range 
Town/County plans. 

Reference Article 12: Definitions for subdivision, large lot. 
 

 
.2  All zoning districts, except Rural, require Urban Open Space to be incorporated 

into the design. All open space areas outside of landscape and BMP 
(stormwater) easements and lots that are not specified as Urban Open Space 
shall meet one or a combination of the remaining four open space typologies, 
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Agricultural, Common, Natural and Recreational. Article 3 and Article 7.11 shall 
be referenced for further information. 

 
.3 Rural Zoning shall incorporate a combination of Agricultural, Common, Natural, 

or Recreational open space typologies.  Article 3.2.1 and Article 7.11 shall be 
further referenced.  

 
.4  Below is a table outlining what types of open space options are available to meet 

zoning district standards. 

 
 
 
7.11 Urban, Agricultural, Common, Natural, and Recreational Open Space Criteria  
 

.1 Urban Open Space: 
(a)  Urban Open Space is defined as all areas not divided into private or civic 

building lots, streets, right-of-way, parking or easements. 
 
(b) Urban Open Space shall be planned and improved, accessible and usable by 

persons living nearby. Improved shall mean cleared of underbrush and debris 
and may contain one or more of the following improvements: landscaping, 
walls, fences, walks, statues, fountains, ball fields, and/or playground 
equipment. Walls and fences shall be made of brick, stone, wrought iron, or 
wood and shall not exceed 3.5 ft. in height. (Exceptions: fences used in 
conjunction with ball fields.) Urban Open Space shall conform to one of the 
Urban Open Space types described in this section, or to a minor variation of 
same. 
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 (c)  In major subdivisions and multi-building developments in all zoning districts 

except Rural, urban open space shall be integrated into the design of the 
site. Such open space, whether on-site or off-site, shall be located within ¼ 
mile of each building lot as measured along the rights-of-way of streets 
providing access between the two.  In large-lot subdivisions such urban open 
space shall be integrated into the design of the site so that, whether located 
on-site or off-site, such open space is located within ½ mile of all building 
lots, as measured along the rights-of-way of street providing access between 
the two. 
 

(d) Urban Open Space features should provide focal points for the 
neighborhood. A central square or green, for example, may comprise a 
majority of the open space. There should be a hierarchy of open space within 
new neighborhoods to serve the needs of all residents. 

 
(e) No more than twenty-five (25) percent of each above ground water 

quality/quantity treatment system (BMP) within an urban open space area 
can be used.  Any above ground BMPs located within an Urban Open Space 
must add to the overall quality of the open space, rather than detract from 
area devoted to BMP. To exceed the twenty-five (25) percent limitation a 
design maybe submitted to the Planning Board for review and approval. Such 
BMP design shall incorporate a combination of the following design 
elements; but not limited to, pathways, boardwalks, ponds with fountains, and 
landscape material. Underground BMPS are not limited. 

 
(f) Urban Open Space types includes Community Garden, Forecourt, Green,  

Greenbelt, Greenway, Park, Parkway, Pedestrian Passage, Plaza, 
Promenade, Square, and Woonerf, and that are characterized as described 
below or to a minor variation of same. 

 
 

Community Gardens should be centrally located 

and accessible to residents for participation.  
Maintenance of the site shall be continued year 
round, as the intent is for the garden to be all-
season. Should the garden become abandoned 
then the garden area will be required to be 
seeded with grass and used as a recreational 
area. Community Gardens shall be a minimum of 
500 sq. ft. 
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Forecourts are open space areas which act as 

buffers between residential buildings and non-
residential buildings or streets. Forecourts are 
entirely bounded by streets.  It is recommended 
that forecourts be planted parallel to all street 
ROW’s with one tree species.  Such plantings 
shall be a minimum of 10 ft. on center and a 
maximum of 30 ft. on center. 

 

 

 
 

Greenbelts run along the perimeter of a 

neighborhood or town and serve to buffer from 
surrounding non-compatible uses such as a 
highway corridor, industrial district, or from 
agricultural areas or adjacent towns.  
 
Greenbelts are left natural, but may include 

walking trails or passive recreation. 
 

 

 
 

 
 

 
A Green is typically landscaped with trees at the 

edge and an open expanse of grass in the center 
that is externally surrounded directly or indirectly 
by buildings. 
 

 

   
 

 

Greenways are generally linear in nature and 

may bisect or border developments. They are 
designed to incorporate natural settings such as 
creeks and significant stands of trees with 
neighborhoods. Recreational uses shall be 
provided, at a minimum, trails for walking, 
jogging and/or bicycling. A greenway may be 
bound by Public Street, but not required. 
Greenways dedicated to Town/County as 
identified on the adopted greenway plan will be 
counted toward tree save area, if relevant. Upon 
completion of the publicly dedicated greenway 
any trees removed due to construction are not 
required to be replaced. 

 

  
 

 
 



TA 17-06   Open Space Text Amendment 

Article 3.2.1, 3.2.2, 3.2.5- 3.2.9, 3.2.11-3.2.14, 7 Part B, 8.1.4 & 12.2.1 

 

Recommended VERSION 06.01.17 

7 

 

 
 
Parks may be designed for passive and/or active 

recreational use.  Parks shall be bounded by 
streets on a minimum of 25% of their perimeter, 
and are encouraged to be enclosed by streets on 
all sides.  Mini Parks, such as, but not limited to 
dog parks, playgrounds, pocket parks and splash 
pads can be incorporated throughout a 
development to meet the ordinance 
requirements.  

 
Where mini parks are not used, the minimum 
size shall be 1 acre and maximum size 3 acres. 
Maximum park size may exceed 3 acres, if 
through design, the park creates a central open 
space which services an entire neighborhood or 
group of neighborhoods; or incorporates physical 
features which are an asset to the community 

(i.e. lake, high ground, significant stand of trees). 
 

 

 
 

 
 

 

Parkways are open spaces designed to 

incorporate natural settings such as creeks and 
significant stands of trees within a neighborhood. 
Parkways may be entirely bounded by streets or 
pedestrian ROW’s within developed areas.  
Parkways differ from parks and squares in that 
their detailing is natural (i.e. informally planted). 
Parkways are used for walking, jogging or 
bicycling.  In addition, small scale recreational 
features such as playground area or soccer field 
are appropriate in parkways. 
 

 

 
 

 
 

 
A Plaza is an open area adjacent to a civic, 

commercial, or residential building/s. Plazas 
function as gathering places.  Limited parking is 
also permitted. Plazas are always paved in brick 
or another type of paver or crushed stone. Plazas 
shall be level, stepped, or gently sloping (less 
than 5% grade). The following sizes are 
recommended but may be smaller or larger 
depending on the building or facility design. At no 

time shall a plaza’s horizontal length or width be 
greater than 3 times the height of surrounding 
buildings. Plazas may be left unplanted.  If 
planted, trees should form the geometric frame of 
the plaza space or for the structure the plaza 
services.  Spacing shall be a minimum of 10 ft. 
on center and a maximum of 30 ft. on center. 
Minimum size is 2,000 sq. ft. and maximum size 
is 30,000 sq. ft.  
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Pedestrian passageway are relatively narrow 

public spaces located in dense areas between 
buildings, allowing pedestrian access to the 
public front.  These passageways can be 
successful locations for store entries, window 
displays café seating or public meeting space.  
The passageway shall incorporate fixtures such 
as, but not limited to fountains, benches, 
landscape materials, sculptures, and other 
decorative elements.  
 

 

 
 

 
 

 

Promenade is a large, linear-designed area, 

usually adjacent to buildings lined with trees and 
shrubbery, which can be used as a public walk.  
Typically parking surrounds a promenade. 

 

 
 

 
Squares are areas for passive recreational use.  

Square shall be bounded by streets on a 
minimum of three sides or 75% of their 
perimeter.  Minimum size: 500 sq. ft.; Maximum 
size: 1 acre.  Squares may be entirely paved in 
crushed gravel, brick paver, or similar material, 

or partially paved with other areas of soft 
landscape.  Squares are encouraged to be 
planted parallel to all street ROW’s with one tree 
species planted a minimum of 10 ft. on center 
and at a maximum of 30 ft. on center. 
Geometrical tree planting layouts for internal 
plantings are encouraged. A close can function 
as a square.  

 

 

 

 
A Woonerf is an access way where the primary 

use is by pedestrian and bicycles with secondary 
use by vehicles. By removing curbs and any 
indication of a car travel line, while at the same 
time adding landscaping and street furniture, the 
public realm for pedestrians is expanded into 
what was the street. Parking areas shall be 
dispersed, 
 

 

 
 

 
 

.2 Agricultural Open Space: shall include areas set aside for agricultural purposes 
such as livestock, growing fruits, vegetables, grains, forestry, etc. The goals of 
the agricultural open space are as follows: 
(a) To conserve areas of the town with productive soils for continued agricultural 

use by preserving large blocks of land large enough to allow for efficient 
operations.  
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(b) To minimize site disturbance and erosion though retention of existing 
vegetation and avoiding development in sensitive farmland areas. 

(c) To protect scenic views and elements of the town's rural character, and to 
minimize perceived density by minimizing views of new development from 
existing roads. 

(d) To preserve and maintain historic and archeological sites and structures that 
serve as significant visible reminders of the town's social and architectural 
history. 

 
Reference Article 3 and Article 7.12 - 7.14 for further information 

 
 
.3 Common Open Space: shall include all other areas that are not suitable within the 

other open space categories.  These areas can include, but are not limited to the 
following: 
(a) Entryway monumentation to include the landscaped area, berm (if 

applicable).  
(b) Water quality/quantity feature, known as Best Management Practices 

(BMPS): The required maintenance easement shall be included as common 
open space.   BMPS include, but are not limited to, sandfilters, detention 
ponds, dry ponds, rain gardens, swales, and level spreaders. 

 
Reference Article 3 and Article 7.12 - 7.14 for further information 

 
 
.4 Natural Open Space: shall include areas where natural features, such as 

topography, rock outcroppings, hills and valleys are not altered. Only minimal 
thinning of vegetation shall be permitted to promote overall health of the natural 
area in accordance with the tree protection regulations of Article 7. The goals of 
natural open space are as follows: 
(a) To conserve areas of the town with productive soils for forestry use by 

preserving large blocks of land large enough to allow for efficient operations.  
(b) To encourage the maintenance and enhancement of habitat for various 

forms of wildlife and to create new woodlands through natural succession 
and reforestation where appropriate. 

(c) To minimize site disturbance and erosion though retention of existing 
vegetation and avoiding development in sensitive areas. 

(d)  To conserve open land, including those areas containing unique and 
sensitive features such as natural areas and wildlife habitats, streams and 
creeks, wetlands and floodways. 

(e) To protect scenic views and elements of the town's rural character, and to 
minimize perceived density by minimizing views of new development from 
existing roads. 

 
Reference Article 3 and Article 7.12 - 7.14 for further information 

 
 

.5  Recreational Open Space: shall include areas where natural features may be 
altered to provide for recreational activities without impacting the impervious 
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quality of the soil except as provided herein.  These activities may include 
ballfields, equestrian trails, hiking trails, picnicking, primitive camping, golf 
courses, green spaces (manicured or not), etc. Structures related to the 
recreation space may count towards open space provided they do not create an 
impervious area over 100 sq. ft. The goals of recreation open space are as 
follows: 
(a) To preserve and maintain historic and archeological site and structures that 

serve as significant visible reminders of the town's social and architectural 
history. 

(b) To provide for active and passive recreational needs of town residents, 
including implementation of associated town long range plans. 

 
Reference Article 3 and Article 7.12 - 7.14 for further information 

 
 
7.13 Open Space Evaluation Criteria 

.1 In evaluating the layout of lots and open space, the following criteria will be 
considered by the town as indicating design appropriate to the site’s natural, 
historic, and cultural features, and meeting the purposes of this ordinance. 
Diversity and originality in lot layout shall be encouraged to achieve the best 
possible relationship between development and conservation areas. Reference 
Subdivision Ordinance 6.300. Accordingly, the Town shall evaluate proposals to 
determine whether the proposed subdivision plan:  
 
{Items (a) – (j) unchanged} 
 
(k) Landscapes common areas, cul-de-sac islands, and both sides of new 
streets with native species shade trees and flowering shrubs providing high 
wildlife conservation value listed on the approved tree and shrub list.  

 
{Items (l) – (n) unchanged} 

 

Article 8.1 Street Frontage Requirement 
4. A site specific development plan may be considered for approval in the TC, NC, NR, 
R, TR, HC, CB, CI, VS, and both TND and TOD districts where residential and/or non-
residential lots and/or structures front upon a private courtyard, carriageway, mid-block 
private alleyway with courtyard, or pedestrian way, or urban open space as defined 
in Article 7, part B, where adequate access by emergency vehicles is maintained by way 
of a street or alley and where the off-street placement of uses does not diminish the 
orientation of building fronts to the public street. 

 

Article 12.2.1 General Definitions 
Large-Lot Subdivision A major residential subdivision in which all residential lots are a 
minimum of ¾ acre in size. 
 
Open Space.  Any area which is not divided into private or civic building lots, streets, 
rights-of-way, parking, or easements for purposes other than open space conservation; 
unless specifically allowed by this ordinance in the Farmhouse Cluster, Conservation 

http://www.huntersville.org/Departments/Planning/OrdinancesandManuals/ZoningOrdinance/ARTICLE7LandscapingOpenSpace.aspx#7.10
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Subdivisions, and Minor Subdivisions. Reference Article 7.11 Urban, Agricultural, 
Common, Natural, and Recreational Open Space for specific qualitative criteria. 
 
Structure.  Anything constructed, installed, or portable, the use of which requires a 
location on a parcel of land.  This includes a fixed or movable building which can be 
used for residential, business, commercial, agricultural, or office purposes, either 
temporarily or permanently.  "Structure" also includes, but is not limited to, swimming 
pools, tennis courts, signs, cisterns, sewage treatment plants, sheds, docks, mooring 
areas, and similar accessory construction. 
 
 
Section 2. That this ordinance shall become effective upon adoption. 

ORDINANCE ADVISORY BOARD: August 3, 2017 
PUBLIC HEARING DATE: August 21, 2017 
PLANNING BOARD MEETING: August 22, 2017 
PLANNING BOARD RECOMMENDATION: Approval 
TOWN BOARD DECISION:  
TOWN BOARD MEETING: September 5, 2017 
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Quick Reference Guide 

Current Ordinance  Proposed Ordinance  Reason for proposal 

3.2.1 d. 2. Rural Zoning  In order to obtain 1.5X open space 
credit the open space should align 
with Town and County’s future land 
use plan.  

Developers have questioned 
how to obtain the 1.5X open 
space credit.  Clarity was 
needed; therefore future 
land use plans were 
referenced. 

3.2.1.d.3. Rural Zoning   Identify that the rural district shall 
include a combination of the 
following open space typologies– 
agricultural, common, natural and 
recreational as defined in Article 7  

Instead of having multiple 
located for the open space 
types to be defined, staff felt 
that one location, Article 7 
Open Space, was the best 
place for definitions. 
 
Addition of Common Open 
Space to be a catch all. 

3.2.2.d.2 Transitional Residential 
Zoning 

In order to obtain 1.5X open space 
credit the open space should align 
with Town and County’s future land 
use plan.  

Developers have questioned 
how to obtain the 1.5X open 
space credit. Clarity was 
needed; therefore future 
land use plans were 
referenced. 

3.2.2.d.3 Transitional Residential 
Zoning 

Identify that the Transitional 
Residential district shall include a 
combination of the following open 
space typologies– urban, 
agricultural, common, natural and 
recreational as defined in Article 7 

Instead of having multiple 
located for the open space 
types to be defined, staff felt 
that one location, Article 7 
Open Space, was the best 
place for definitions 
 
Addition of Common Open 
Space to be a catch all. 

3.2.5 Neighborhood Center, 3.2.6 
Town Center, 3.2.7 Highway 
Commercial, 3.2.8 Campus 
Institutional, 3.2.9 Corporate 
Business, 3.2.11 Transitional 
Neighborhood Development 
Districts, 3.2.12 Passenger Vehicle 
Sales, 3.2.13 Transit Oriented 
Development – Residential, 3.2.14 
Transit Oriented Development – 
Employment 

Remove the use of square and add 
all urban open space types 

Found that each of the 
sections was limiting; to 
provide more opportunity for 
good design staff is 
proposing to open it up to all 
urban open space types. 

7.10 Urban Open Space  Change title of 7.10 to Open Space ‐ 
Purpose, Intent and Definitions. 
Provided definitions for each type 
of open space and a chart stating 
which types of open space options 
are available to meet zoning district 
standards.  

There was no introduction.  
Many people read 7.10 
Urban Open Space and never 
realized there were other 
qualitative types of open 
space. 

7.11 Natural, Recreational and 
Agricultural Open Space Purpose 

Change title to address all open 
space types: Urban, Agricultural, 
Common, Natural and Recreational. 

Each type of open space is 
discussed and expectations 
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  set for appropriate 
application. 
 

  Added 7.11.1 Urban Open Space, 
use Ordinance language that 
existed in 7.10, as well as adding 
the following: 

 new typologies 
(Greenways, Promenades, 
Pedestrian Passages, 
Greens, woonerfs and 
Community Gardens) 

 Identify that only 25% of 
the Urban Open Space can 
be used for BMP’s if the 
nature of the open space is 
being respected.  If more 
that 25% is used as BMP 
then Planning Board would 
have to approve based on 
qualitative criteria. 

 Language was also added 
to some of the existing 
urban open space 
typologies to provide 
clarity, such as parks. Parks 
were required to be 1 acre, 
with no options of pocket 
parks. Now a combination 
can occur.  

The development community 
had a desire as well as staff 
to have more options for 
urban open space.  The 6 
existing types, depending 
upon the variables at hand, 
could be limiting.  This 
change adds more items (6) 
to the “menu”. 

  Added 7.11.2 Agricultural Open 
Space 

Needed to be separated out 
from the other typologies to 
understand the goal of this 
open space. 

  Added 7.11.3 Common Open Space  Category was added due to 
the inability to quantify 
entrance monumentation, 
BMPs, and other areas within 
a subdivision with in the four 
other types.  

  Added 7.11.4 Natural Open Space  Needed to be broken out to 
provide clarity on the 
qualitative nature of the 
open space to applicants  

  Added 7.11.5 Recreational Open 
Space 

Needed to be broken out 
from the other typologies to 
understand the goal of this 
type of open space. 

7.13 Evaluation Criteria  Add “Open Space” in front of 
Evaluation Criteria for clarity. 
Corrected references within the 
section. 

Clarity needed, it was unclear 
as to what was being 
evaluated. 
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Reference to the subdivision 
ordinance was added and the 
approved tree and shrub list.  

8.1.4  Add CI, VS, and TOD districts   For buildings within these 
districts to be able to front 
urban open space.  

12.2 Definitions  Removed references to Urban and 
Rural open space within the Open 
Space definition. 

The definition was very 
limited, there was nothing in 
the Ordinance that is called 
rural open space (even 
though we believe the intent 
was to address the 
recreational, natural and 
agricultural).  In removing 
both the urban and rural 
terminology the definition 
become more general.  
Reference has been added 
for Article 7.10 with defines 
the five open space types.  

  Remove BMP’s from the definition 
of structure 

Currently the ordinance 
doesn’t allow for BMPs to be 
in open space; however 
consistently staff has allowed 
them to exist in open space.  
This is an ordinance clean up 
from how we have 
consistently done business 
for years.  BMP’s per 
ordinance changes can exist 
in common open space or 
within 25% of urban open 
space. If more, then design 
requires Planning Board 
approval. 

  Refine large lot subdivision  The ordinance refers to large 
lot subdivisions, but clarity 
those lots to be residential.  

 



  Town of Huntersville
REQUEST FOR BOARD ACTION

9/5/2017
REVIEWED:
To:                  The Honorable Mayor and Board of Commissioners
From:              Michael Jaycocks
Subject:          Consider Decision on HOYAS Co-sponsorship Application

Consider a decision on the HOYAS Youth Summer Basketball  Co-sponsorship Application.  The
Huntersville Parks and Recreation Commission recommended approval of the HOYAS Basketball
application for co-sponsorship by an unanimous vote at their July 19th meeting.  The committee felt that
the HOYAS offered a program that is unique in our area and there are no other summer basketball league
programs in Huntersville.  There are currently no co-sponsors that offer a summer basketball
league.  HOYAS currently has 67 participants in which 49 are Huntersville residents.  The Parks and
Recreation Commission approved this application for summer season basketball only, due to the lack of
gym space during the spring, fall and winter.  The HOYAS agreed with this stipulation as part of their co-
sponsorship.  

ACTION RECOMMENDED: 
Consider a  decision on the HOYAS Co-sponsorship application.
 
 
FINANCIAL IMPLICATIONS:
Would reduce revenue to the town by $900 per year due to the lower co-sponsor rate. 
 

ATTACHMENTS:
Description Type
HOYAS Co-sponsor Application Backup Material
HOYAS Roster Backup Material



















  Town of Huntersville
REQUEST FOR BOARD ACTION

9/5/2017
REVIEWED:
To:                  The Honorable Mayor and Board of Commissioners
From:              Max L. Buchanan, PE - Director of Engineering and Public Works
Subject:          Award of US 21 and Verhoeff Dr. Improvement Project

On August 16, 2017 quotations were received at Engineering & Public Works for the US 21 and Verhoeff
Dr. Improvement Project. This project makes necessary improvements on US 21 as required by the newly
constructed Parks and Recreation facility located on Verhoeff Drive.
 
The following is a list of contractors invited to submit quotations: Blythe Construction, Inc., Country Boy
Landscaping, Inc., Granite Contracting, Pedulla Excavating and Grading, and Ferebee Corporation. Based
on current workloads and the necessity to perform this project during nighttime hours, only two contractors
elected to submit quotations. The following lump sum quotations were received:
 
Blythe Construction, Inc - $240,000.00
Country Boy Landscaping, Inc. - $417,655.02
 
It is my recommendation that the project be awarded to the lowest responsible quote provider, Blythe
Construction, Inc., with a lump sum quotation of $240,000.00.
 
Blythe Construction, Inc. has completed numerous projects for the Town of Huntersville and many
surrounding municipalities, including NCDOT. This contractor has demonstrated sufficient ability and
experience to perform the work specified and has demonstrated a history of successful performance and
completion of similar projects in a timely manner.
 
Contract completion date for the project is December 15, 2017.

ACTION RECOMMENDED: 
Authorize award of Project to Blythe Construction, Inc.

 
 
FINANCIAL IMPLICATIONS:
General Fund - Fund Balance
 

ATTACHMENTS:
Description Type
Blythe - Contract Cover, Proposal, and Exec. of Proposal Backup Material









  Town of Huntersville
REQUEST FOR BOARD ACTION

9/5/2017
REVIEWED:
To:                  The Honorable Mayor and Board of Commissioners
From:              Janet Pierson, Town Clerk
Subject:          Approval of Minutes

Consider approving the minutes of the August 21, 2017 Regular Town Board Meeting.

ACTION RECOMMENDED: 
Approve Minutes
 
 
FINANCIAL IMPLICATIONS:
N/A
 

ATTACHMENTS:
Description Type
Draft Minutes Backup Material
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TOWN OF HUNTERSVILLE 
TOWN BOARD MEETING 

MINUTES 
 

August 21, 2017 
6:30 p.m. – Huntersville Town Hall 

 
 

PRE-MEETING 
 
The Huntersville Board of Commissioners held a pre-meeting at the Huntersville Town Hall at 5:45 p.m. 
on August 21, 2017. 
 
GOVERNING BODY MEMBERS PRESENT:  Mayor John Aneralla; Commissioners Melinda Bales, Dan 
Boone, Mark Gibbons, Charles Guignard, Rob Kidwell and Danny Phillips. 
 
The Board discussed option for legal services.  It was the general consensus of the Board to instruct staff 
to post a job advertisement for an in-house attorney and to also issue a RFP for legal services. 
 
Commissioner Guignard made a motion to go into closed session for consultation with attorney.  
Commissioner Gibbons seconded motion.  Motion carried unanimously. 
 
Upon return from closed session, there being no further business, the pre-meeting was adjourned. 
 

 
REGULAR MEETING 

TOWN OF HUNTERSVILLE 
BOARD OF COMMISSIONERS 

 
The Regular Meeting of the Huntersville Board of Commissioners was held at the Huntersville Town Hall 
at 6:30 p.m. on August 21, 2017. 
 
GOVERNING BODY MEMBERS PRESENT:  Mayor John Aneralla; Commissioners Melinda Bales, Dan 
Boone, Mark Gibbons, Charles Guignard, Rob Kidwell and Danny Phillips. 
 
Mayor Aneralla called the meeting to order. 
 
Mayor Aneralla called for a moment of silence. 
 
Boy Scout led the Pledge of Allegiance. 
 

MAYOR AND COMMISSIONER REPORTS/STAFF QUESTIONS 
 

Mayor Aneralla 

 The North Meck Alliance and Commerce Station Management Team did not meet this month. 

 The next meeting of the Metropolitan Transit Commission is Wednesday.  We are going to get 
some information on the North Meck Mobility Study which is about enhanced bus service. 
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Commissioner Bales 

 From the EDC, we currently have 20 projects in Huntersville.  One project has been added since 
our last Board meeting.  There are 34 total active projects and three recent visits to Huntersville 
by those active projects. 

 The Lake Norman Teen Council is having their Splash into the School Year event August 25. 

 The Movies at the Park is on August 24. 

 Hopewell High School is hosting a College and Career fair on September 19. 

 The North Carolina League of Municipalities is hosting their annual summit in September in 
Greenville. 

 Attended the joint committee meeting with the Legislative Action Committee and the 
Regulatory Action Committee last Friday in Raleigh.  Senate Bill 16 was passed and ratified but 
they are recommending that we have our Town Attorney review Section 8 of that bill in relation 
to storm water mitigation. 

 
Commissioner Boone 

 The next meeting of the Huntersville Ordinances Advisory Board is September 7. 

 Reminder that Hambright Road is closed for the next 18 months. 

 Requested e-mail from Becca Miller commending the Huntersville Fire Department for their 
efforts on a recent house fire be included in the record.  E-mail attached hereto as Exhibit No. 1. 

 Reminder that school starts next week.  The Huntersville Police Department will be patrolling 
the school zones. 

 Officer Tom Slymon retired on August 19. 
 
Commissioner Gibbons 

 The next meeting of the Mecklenburg Veterans Council is September 5. 

 The Charlotte Regional Transportation Planning Organization met last Wednesday.  The I-77 
Express Lane contract study is nearing completion.  It’s going to be reviewed and forwarded to 
the State Secretary of Transportation and the Governor.  It outlines several options for what we 
could do going forward with the contract.  The Catawba Crossing Project was discussed.  
Huntersville, Mecklenburg County and 11 other jurisdictions voted against the resolution to 
support the project.  Four people voted for the resolution and the resolution passed 12 against, 
4 for and it passed because it’s a weighted vote. 

 There is a public comment period on the I-77 Express Lanes contracts and there’s a public 
comment period open on our transportation plans going forward. 

 
Commissioner Guignard 

 Centralina Council of Governments met last week. 

 The intersection of Highway 115/Gilead will close later tonight for water repairs. 
 
Commissioner Kidwell 

 Expressed appreciation to Commissioner Gibbons for attending the CRTPO meeting. 
 
Commissioner Phillips 

 Updated the Board on Lake Norman Chamber of Commerce and Visit Lake Norman events. 
 

PUBLIC COMMENTS, REQUESTS, OR PRESENTATIONS 
 

None 
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AGENDA CHANGES 

 
Commissioner Boone moved Item C from the Consent Agenda (Accept proposal from Country Boy 
Landscaping in the amount of $126,115 to perform work required to complete the balance of civil work 
for the Commerce Substation) to Item G under Other Business. 
 
Commissioner Gibbons made a motion to adopt the agenda, as amended. 
 
Commissioner Guignard seconded motion. 
 
Motion carried unanimously. 
 

PUBLIC HEARINGS 
 

Petition #TA17-06.  Mayor Aneralla called to order public hearing on Petition #TA17-06, a request by the 
Town of Huntersville to amend Article 3.2.1 Rural, Article 3.2.2 Transitional Residential, Article 3.2.5 
Neighborhood Center,  Article 3.2.6 Town Center, Article 3.2.7 Highway Commercial, Article 3.2.8 
Campus Institutional, Article 3.2.9 Corporate Business, Article 3.2.11 Transitional Neighborhood 
Development Districts, Article 3.2.12 Passenger Vehicle Sales, Article 3.2.13 Transit Oriented 
Development – Residential, Article 3.2.14 Transit Oriented Development – Employment, Article 7 Part B 
Open Space, Article 8.1.4, and Article 12.2.1 General Definitions of the Huntersville Zoning Ordinance to 
modify Open Space criteria and associated definitions. 
 
Alison Adams, Senior Planner, reviewed the Staff Report.  Staff Report attached hereto as Exhibit No. 2. 
 
The Huntersville Ordinances Advisory Board heard the request on August 3, 2017 and unanimously 
recommended approval. 
 
Commissioner Gibbons said if a development that already is approved, it’s a mature development, and 
they go to change their water features and it goes over the percentage, is that going to be a 
grandfathered deal. 
 
Jack Simoneau, Planning Director, said whenever that subdivision is approved it’s subject to the 
subdivision rules at that time and so we’ll just check whatever changes they want to make and make 
sure that they comply with that. 
 
Commissioner Phillips said under the Agricultural, I see that it’s excluded from several districts, why 
would that be. 
 
Ms. Adams said it’s not that it would be excluded, it would just be considered common open space.  It’s 
not a prescribed requirement.  It could be labeled as common, but it doesn’t mean that they couldn’t do 
agricultural practices. 
 
There being no further comments, Mayor Aneralla closed the public hearing. 
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OTHER BUSINESS 
 

Petition #R16-07.  Petition #R16-07 is a request by Skybrook, LLC to rezone 175.05 acres from 
Transitional Residential Conditional District and Rural to Transitional Residential – Conditional District to 
add approximately four acres of land, to increase the lot count from 180 to 221 and to adjust open 
spaces and street layouts. 
 
David Peete, Principal Planner, entered the Staff Reports for the rezoning and sketch plan into the 
record.  Staff Reports attached hereto as Exhibit No. 3.  All I would intend to do this evening is bring you 
current to the changes that have occurred since the hearing and then give you the Planning Board 
motion.  
 
The changes are all in Tract A.  The Tract B area is unchanged in this request.  They have done a number 
of modifications including dropping the density from 225 to 221.  A left-turn lane on Huntersville-
Concord at the site entrance as well as a left-turn lane on Poplar Tent Church Road at the site entrance 
are recommended by Town staff and are required by NCDOT (both with a minimum of 100’ of storage). 
 
There’s approximately 2.3 acres of land to be dedicated to Mecklenburg County for future greenways 
per our adopted plans.  There are 3.2 acres of urban open space that would be provided for the 
residents of this particular tract and there will be six stubs in addition to the other two entrances that 
would be for future development as well.   
 
The only things that we have outstanding are two waivers that have been requested and we would need 
a specific motion on those.  There are miscellaneous transportation and plan redline comments that 
would need to be addressed.  The plan is ordinance compliant as it stands.  In addition we have the two 
recommendations – one that the centerline radii for two curves in “Street 2” be increased to 200’ and 
that the property be annexed into the Town limits. 
 
The Planning Board voted 5 to 4 not to recommend approval.  The Planning Board felt that it was not in 
the public’s interest to continue to “eat away” in our Rural zones.  
 
Commissioner Gibbons said one of the questions that is in here is on open space and the final number is 
3.2 acres.  Is that in compliance or above compliance for what is being proposed. 
 
Mr. Peete said urban open space does not have a threshold.  You have to provide some type of urban 
open space within ¼ mile of every lot.  Depending on the type that you choose they all have a different 
framework of size so I can’t directly answer that question but I can tell you that they definitely have 
plenty. 
 
 
Commissioner Boone made a motion in considering the proposed rezoning application #R16-07, Oaks at 
Skybrook North Subdivision Conditional District, the Town Board recommends approval based on the 
plan being consistent with the 2030 Plan, the property is located within the low intensity development 
area of the 2030 comprehensive plan and the proposed overall density is consistent with the similar 
surrounding developments as seen in Part 5 of the Staff Report.  The Town Board recommendation of 
approval is also based on all provisions outlined in Part 6 of the Staff Report being addressed and all 
redline comments being addressed also. 
 
Commissioner Guignard seconded motion. 
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Commissioner Phillips said I need one clarification on the motion.  The two recommendations – the 
annexation and the curb radii.  If I hear your motion correct, I think that you are supporting those. 
 
Commissioner Boone said yes, the annexation. 
 
Mr. Peete said just the annexation. 
 
Commissioner Boone said the curb radius is addressed in Part 5 or 6. 
 
Mr. Peete said as they are shown they are ordinance compliant.  There’s a further recommendation to 
increase them.  There’s a recommendation to increase them in Part 6.  And you are supporting that? 
 
Commissioner Boone said yes, I am. 
 
Mr. Simoneau said so I need to understand, the ordinance says 165’ centerline curb radius is acceptable.  
The Town Engineering is recommending 200’.  What are you recommending? 
 
Commissioner Boone said 200’. 
 
Mr. Simoneau said you are recommending 200’.  Now that’s going to cause a change to the plan as a 
result of that.  You are asking for something that’s beyond what the code requires but in accordance 
with the recommendation, which is fine, it’s a conditional rezoning, you can do that, but I just need to 
be sure.  The plan that you have in front of you is at 165’, so understand if it goes to a 200’ curb radius 
the plan is going to change. 
 
Commissioner Boone said Jack, are you satisfied with the 165’? 
 
Mr. Simoneau said I can tell you 165’ is code compliant. 
 
Commissioner Boone said on both curbs. 
 
Mr. Simoneau said the other one is already at 200’, is it not.  Both are at 165’ so they are compliant with 
the Huntersville Zoning Ordinance. 
 
Commissioner Boone said I’ll keep it at 165’. 
 
Commissioner Guignard said my second still stands.   
 
Commissioner Kidwell said I’m actually going to be siding with the Planning Board on this one.  I have an 
issue with moving open space away from the neighborhood, even 16 lots I think is what he said.  I don’t 
think it’s the right thing for Huntersville.  I think we are packing in too many houses, even on the border 
of Concord.  I’ve heard the comment well Concord will have to deal with the traffic and that may be, but 
Huntersville is going to have to deal with that traffic too.  And with that open space being away it’s not 
completely accessible without getting in your car.  I don’t even know if there’s a parking lot over there 
where they can go and be in the open space.  But in my mind open space should be contiguous with the 
neighborhood so they can utilize it and that’s the point of living in a neighborhood with open space.  I 
know in my neighborhood we have a large open space area, two actually, that people can get to without 
having to drive their cars to get to it.  I will not be supporting the motion tonight. 
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Commissioner Bales said what is happening with Tract B.  Is it being left alone as current or are there 
modifications being made to it and upgrades. 
 
Mr. Peete said nothing is being done.  Just let me show you just very briefly I think this will help clarify – 
the image on the left is the original 2006 configuration of Skybrook North.  You can see A which is largely 
the way that it is now and you can see that parts of B and C represent what you were just looking at.  If 
you look on the right you can see that in 2010 the property owners sold off a large section to Metrolina.  
And when they did that they had to hold back within Tract B enough open space to keep the density that 
they already had approved for A.  And that’s what B represents and then it was connected via a small 
path so that the greenway could be facilitated which is on our master plan.  That’s the action that really 
separated the main areas.  You can see in C that those 16 units there were always there and have never 
changed and they have their own urban open space.  C never really had a relationship to A in a true 
sense but all of this area here and all of this area here is what has been held back to allow the density 
that A is looking for.  In other words this was not an intent to isolate the open space, it was making the 
best of what happened after their land transaction with Metrolina. 
 
Commissioner Gibbons said I want to make sure that it’s clear that open space down there can be used 
at some point and when the path gets made but the residents here have the required if that’s the wrong 
word, they have the amount, the distance to their homes, open space here. 
 
Mr. Peete said they have ordinance compliant urban open space provided right there within them.  
That’s the best way to answer that question.  
 
Commissioner Kidwell said but to be clear there is no number for that ordinance compliant.  It’s not 1 
acre, it’s not 2 acres, it’s not 5 acres, it’s just what looks good. 
 
Mr. Peete said if they have a park……..those all have a minimum threshold.  So I could do the math of 
this is 500 sq. ft. and this is an acre and I could get you some baseline number.  But they would be above 
that. 
 
Mr. Simoneau said let me add to that.  There is a requirement that every lot has to be within ¼ mile walk 
of urban open space so that’s the maximum spacing.  So by spreading it out in the development they are 
actually making it much closer for all the lots as you can see it’s kind of spread out evenly throughout. So 
while there isn’t a square footage requirement, there is a maximum spacing of ¼ mile and they by 
spreading out the open space are making it very close for every lot. 
 
Commissioner Kidwell said but the open space could be a 10’ x 10’ lot. 
 
Mr. Simoneau said no. 
 
Commissioner Kidwell said that’s what I’m asking – what is the minimum………we’re saying you have 
open space within ¼ mile is great but what is the minimum open space. 
 
Mr. Simoneau said 500 sq. ft. by law but these are much larger.  The smallest option we have is 500 sq. 
ft. 
 
Mr. Peete said one is 0.3 acres, there’s a square at 0.69 acres, there’s a park at 1.6 acres and then 
there’s another pocket park at 0.3 acres.  That’s 1.6 acres.  
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Mr. Simoneau said that big square is 1.6 acres in the center of the development. 
 
Mr. Peete said so the two smallest are over ¼ acre. 
 
Mayor Aneralla called for the vote to approve Petition #R16-07. 
 
Motion carried 5 to 1, with Commissioner Kidwell opposed. 
 
Oaks at Skybrook North Sketch Plan.  Mayor Aneralla pointed out this item will be heard as quasi-
judicial. 
 
Mayor Aneralla swore in David Peete and Scott Moore. 
 
David Peete, Principal Planner, said I will defer to my previous presentation, but I will show you the 
updated motion.  Again, staff supported for all the reasons previously given.  The Planning Board again 
did not vote to support by 5-4 vote.  As they stated they did recognize that the application was complete 
however the denial was based on the overriding concerns relative to density within the town 
development scheme and the sketch plan was inconsistent with the recommendations therein and they 
voted 5-4 against that.  The motion in the staff report is very similar.  You can see that all of the 
miscellaneous comments that need to be addressed.  The application is complete as we have previously 
stated and the same two recommendations from the Engineering Department as well as for annexation 
have been made and with all of that staff would be in a position to recommend approval. 
 
Commissioner Gibbons made a motion in considering whether to approve an application for a 
subdivision sketch plan the Town Board must complete the following and it has a full version of the 
Subdivision Ordinance.  Is the application complete – yes.  The application complies with all applicable 
requirements and I make a motion to approve based on the previous statements. 
 
Commissioner Guignard seconded motion. 
 
Mayor Aneralla called for the vote to approve the Oaks at Skybrook North Sketch Plan. 
 
Motion carried 5 to 1, with Commissioner Kidwell opposed. 
 
Swim Club Management Group Contract.  Gerry Vincent, Town Manager, said you have before you a 
contract from Swim Club Management Group.  We’ve had discussions the last several weeks about 
certain sections of the contract.  Those sections have been nailed down and as a matter of fact was sent 
to you first thing this morning and also there is a copy at your desk for consideration. 
 
Commissioner Gibbons said I’d like to I guess in discussing this when this was voted on 7 weeks ago to 
go with Swim Club Management Group to do this that’s when I assumed and hoped that an earnest 
work effort was going into it to get us the contract so that we would have that well prior to now.  Two 
weeks from today this company is supposed to open their doors at HFFA.  They have been down there 
working diligently to figure out what’s going on.  They have talked and committed to hire a vast majority 
of the people that presently work there.  They’ve got ideas.  They’ve spoken with other companies and 
vendors that can help them do their job and they’ve told all of them we have a contract with the town 
to do this and those companies are signing contracts with them and it’s two weeks prior to it and they 
are saying Swim Club Management Group can you show me your contract and as of now they don’t have 



 

Regular Town Board Meeting Minutes 
August 21, 2017 - Page 8 of 15 

something to show them.  So Saturday I met, along with Commissioners Boone and Phillips, with the 
president or the director of Swim Club Management Group and said what are the issues still left on the 
table and how can we get this moved forward so that we can get a contract.  The contract proposal 
summary which is public knowledge and is in what was proposed by the group that we voted 
on………..had some pretty, you know there’s all the legalese and that’s what I thought we were really 
looking at not necessarily renegotiating because we voted on their proposal but they have a term, they 
have their fee they are going to charge the town, they have the opportunity to be incentivized for doing 
a good job.  They told us what their insurance coverage was and how they would take care of employees 
and then how they would invoice the town.  That was really the five main things.  Well, two of those 
things I guess have never been in question as far as insurance and invoicing but the term that’s been 
back and forth.  They put in for a 5 year term and I guess that’s been back and forth.  It’s been down to 
as low as three and been talked about but again the company is coming in and taking over something 
that’s been run for 15 years the same way.  There’s contracts in place that run for up to 2 more years 
from now that will tie the hands of this company to honor those contracts.  So to me the term is 
necessary for them to conduct business.  While I say that, I was one of the ones that was a huge 
proponent of making it a clean contract.  By that I mean where the town is not going to be held at some 
point down the road liable to pay them severance if they are not doing a good job and we negotiate to 
get out of the contract it won’t cost the town money.  It will be a notification to the company that we 
have problems with the job they are doing.  We will give the company time to remedy the problem and 
if at the end of 60 days I think is what’s been talked about, if that problem is not remedied, we can give 
notice then for them to get out of the building and there is no extra charge to the town.  That is not 
what we just got out of.  With that, the management fee was much lower – about a third of what our 
management fee we were paying already was.  But what they asked for was the opportunity to make 
more money by their performance which I think as a business type person is a good idea.  We let 
someone go over there and we pay them a set fee because you have to give them something to do the 
job but then we let them have the opportunity through good performance of taking care of 
Huntersville’s monies, taking care of the facility to get some more money.  So we based that on 
profitability i.e. the net revenue versus the net income needed to be on the positive side and they could 
take a percentage of that and it was proposed at 50/50.  Well, when you get into the good ole 
conversations with the government, the IRS has a rule and correct me if I say something wrong either 
Gerry or Jackie, they have a rule that in facilities that are owned and managed by government that if 
there’s bond associated with some of the financing of that building you cannot incentivize the 
management group or the company with net income i.e. profits.  Now if you want to, in my opinion that 
is completely backwards, that would be the way you do it.  You let somebody go to work for you and 
make you money i.e. Huntersville and then you let them share in a portion of that.  But, our hands are 
tied on that so we came to a crossroads and we said well what can we do, we’ve got to get this contract 
done, we’re two weeks away from them starting so we started asking around about what we could do 
and we heard we could possibly incentivize them by allowing them to keep some of what they could 
save the town on an annual basis in how much hotel/motel tax we have had to put into the facility to 
balance the budget on an annual basis.  A number was thrown out which happens to be the high water 
mark of numbers that we had over the years, that was done at a table on a Saturday.  That number is 
not written in stone and that number by all accounts, ours and the person that’s going to manage this, is 
negotiable.  But I am here tonight to say I’m going to make a motion, I can do it now or I can wait until 
other people have made their comments, but I am going to make a motion that we sign a contract as 
presented with this company with the goodwill that they have told us they will be willing to come back 
and speak and our Mayor and our Town Manager, our Finance Director, and the company’s people can 
sit down within the next 3-4 days and figure out legally and commonsense wise what works for the 
Town of Huntersville and will allow them to get in here and do their job.  That’s where I find ourselves 
here tonight.  I know we have some people here, my colleagues at the dais, that are not of that same 
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mindset, but I felt it was time to get something pushed forward so that we could move forward with this 
and not have other people that want to do business over there be wavering.  We need to get it in there.  
The only thing I see outstanding that’s questionable is the way we do the incentive plan and I’ve been 
assured by all sides that they will come to the table and negotiate and something can be agreed upon, 
amended from what we do tonight, by the end of the week.  With that said that’s my comments and I 
will be putting a motion forward to accept this contract. 
 
Commissioner Phillips said I’ll second that motion. 
 
Commissioner Kidwell said first of all I agree with Commissioner Gibbons on the fact that this contract 
does protect us.  If we decide to get out of it, it doesn’t cost the town a dime.  However, I disagree with 
a lot of other things.  At 10:41 a.m. on Friday we received an email that said hey, we’ve got some 
problems with the contract and the IRS legal jargon that Commissioner Gibbons talked about and there 
was talk of, and I believe an agreement to be pulled from this agenda with the contractor, Town 
Manager and the Mayor.  And then a meeting happened with three commissioners and the contractor 
at a table and they’ve come up with a plan.  There’s nothing wrong with commissioners meeting with 
the contractor, it’s out of the ordinary from our normal operation, but we’ve got a number here, the 
high earmark of $631,000, the average is $531,000, the low earmark is $429,000 I think.  I don’t see why 
we would choose the year that we give the most tax dollars to something as they do better than that.  If 
you choose the year you get the least tax dollars or you take the average and then put it in there and say 
there is where you’ve got to do better.  This 40 percent.  I will not agree to that.  I don’t know where 
that number came from.  So as of Friday it’s going to be pulled off.  They are going to work it out.  And 
then as of 11:41 this morning we receive an email here’s the contract, we’re voting on it tonight.  I’m 
not like most people where I can be at a computer, download something and read it.  I’m on a 
production floor.  I am visiting customers. I am on the go.  So to receive something to approve that 
impacts the town quite a bit of money and you’ve got 5 hours before the meeting to read it and digest it 
and go through it and say yes, let’s do this.  It’s like Nancy Pelosi saying we’ve got to pass it so we know 
what’s in it.  That’s ridiculous.  I’ve got a problem with the timeline.  But I’ve also got a problem with 
how it has all been handled.  Seven weeks ago this Board, not unanimously, but this Board passed this 
right here, the proposal summary.  Seven weeks.  Where have we been on the Town side.  Where has 
the contractor been.  I’m very disappointed in the length of time and nothing has been accomplished 
and that we didn’t know about the IRS thing and this has not been worked through and presented to 
this board in a timely manner for us to review it.  Five hours is definitely not long enough no matter how 
good a contract it could be.  Zero tax dollars and we are going to give you a million dollars a year, still 
going to want to review it more than 5 hours.  There’s fine print in there.  As good as it might be for 
three commissioners who met with the contractor to get this thing moving and I appreciate getting it 
moving because sometimes it needs a kick in the pants, I’m disappointed all around in the seven weeks 
that we have been dormant.  I’m disappointed in the fact that I got it at 11:41 this morning from the 
Town Manager.  I will not be supporting it.  I think we really need to take a look at how we do things 
going forward if this passes because that’s just not enough time. 
 
Commissioner Bales said I’m going to echo the same sentiments as Commissioner Kidwell.  In addition to 
all that there are pieces to this contract that we don’t have.  Attachment A has not been provided.  
Exhibits 2 and 3 are missing.  I am certainly not going to receive the contract a few hours prior to 
needing to vote and not have it complete and not really having time to digest what’s been written and 
to have asked the questions of those necessary.  Commissioner Gibbons thank you for taking the bull by 
the horns and trying to come to a resolution with this.  But I will agree with Commissioner Kidwell that 
all the way around this has not been handled correctly.  My fellow commissioners should not be the 
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ones negotiating a contract.  That’s why we have town staff.  This is just not okay in my book and I will 
be voting no tonight. 
 
Commissioner Guignard said I appreciate each of my fellow commissioners’ previous comments.  One 
small correction to what Commissioner Gibbons has said.  It’s not two weeks from today, but it is two 
weeks from tomorrow……probably 4:45 that we are expecting this group to open the doors and I for one 
as a business person in my own business for over a half a century would not dare continue moving 
forward spending time and spending money and spending energies without a contract in hand.  We ran 
into this same situation not too long ago when we tied the hands of the trash people and we did not 
give them the contract for some two months and we wondered why they didn’t have new 
equipment…..their bosses’ bosses’  bosses’ bosses said you’re not buying $4 million worth of trucks 
without a contract.  It’s no different here.  Where the ball dropped I’m not sure.  I personally am 
appreciative of the fact that three of my fellow commissioners took whatever time out of their Saturday 
afternoon to try to move this ball forward because maybe it was stuck in Charlotte water with fluoride in 
it because it was certainly stuck, but I think what I heard my fellow commissioner say in his motion that 
the commissioner to my right seconded that the contractor has stated and it’s in the motion that he will 
work with the town to work out the legalese that the IRS has also put in a snowball effect.  I look 
forward to moving forward and having a more competent, more caring, more understanding contractor 
in this facility in two weeks and 7 or 8 hours. 
 
Commissioner Gibbons said I want to ask a question if anybody here actually knows the answer as 
Commissioner Bales asked what are the exhibits and the attachments that she said that are not here. 
 
Mr. Vincent said the two exhibits are on Page 5 of 12 and these are rates that are going to be charged by 
the proposed firm and also current sponsorship agreements are Exhibit 3.  We have the current 
agreements and arrangements but it’s a book this thick.  This has never been attached to the contract 
previously that you guys have been reviewing. 
 
Commissioner Gibbons said so it has not been a point of contention by either party in the contract 
negotiations we’ve had. 
 
Mr. Vincent said these have not been a point of contention. 
 
Commissioner Gibbons said so again with that said I would say as I go through the marked up contract 
that I received yesterday there are three sections that are marked up.  The section on the 
incentives/profit sharing/tax sharing, whatever it would be called at this point, the indemnification 
clause and that’s by our attorney and then the other one is something on a formatting, changing the 
numbers of the paragraphs going forward starting with the Insurance paragraph on paragraph 12.  So 
unless I’m mistaken, and I can be, I’ve made plenty of mistakes in my life, we have really right now two 
areas that have any contention in them and they are listed and everybody involved has agreed to come 
and sit down and negotiate that before the end of the week.  Is that the understanding everybody has. 
 
Commissioner Kidwell said so we are going to sign a contract and then renegotiate it….just to be clear.  
We’re going to approve the contract as it is and then renegotiate it later. 
 
Commissioner Gibbons said we are going to amend one section of the contract. 
 
Commissioner Kidwell said we’re approving a contract and then we are going to renegotiate the 
contract that we are approving. 
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Commissioner Gibbons said yes. 
 
Mayor Aneralla called for the vote to approve contract with Swim Club Management Group of Charlotte, 
Inc. for management of Huntersville Family Fitness & Aquatics. 
 
Motion carried 4 to 2, Commissioners Bales and Kidwell opposed. 
 
Contract attached hereto as Exhibit No. 4. 
 
Appointment CTAG.  Commissioner Boone nominated Madelyn Walker 
 
Commissioner Phillips nominated Todd Steiss 
 
Commissioner Boone said I would just like to make a point that this Board is trying to have different 
people on different boards.  I think Mr. Steiss that has been mentioned is on another board and I think 
Ms. Walker gives another opportunity to put a new citizen and a new set of eyes on a board position. 
 
Vote for Todd Steiss:  Commissioners Bales, Gibbons, Kidwell and Phillips. 
 
Vote for Madelyn Walker:  Commissioners Boone and Guignard. 
 
Todd Steiss was appointed to the Citizens Transit Advisory Group (CTAG). 
 
Resolution – Secretary Trogdon.  Commissioner Phillips made a motion to adopt resolution requesting 
NC Secretary of Transportation Trogdon and appropriate representatives address the Town’s concerns 
and comments regarding the Comprehensive Agreement between NCDOT and I-77 Mobility Partners, 
LLC for I-77 Managed Lanes Project. 
 
Commissioner Guignard seconded motion. 
 
Commissioner Gibbons said this is a resolution requesting Secretary Trogdon, who is the North Carolina 
Secretary of Transportation, to come and meet with us either as the North Mecklenburg towns or as the 
towns singularly because that was something that was asked previously by our senator and two 
representatives from this area and his staff I believe had made a commitment they would do that.  With 
the Mercator report being out now and some more decisions up to being made, we would like the 
Secretary to come down and actually meet with us and hear from us and some citizens.  Cornelius has 
passed this.  I don’t know if Davidson did or not. 
 
Mayor Aneralla called for the vote to adopt resolution. 
 
Motion carried unanimously. 
 
Resolution attached hereto as Exhibit No. 5. 
 
CMS Bonds.  Mayor Aneralla said Commissioner Phillips had asked me to put this on the agenda.  I’ll give 
you a quick thumbnail sketch of what I think is going on and why I will not be supporting the upcoming 
Charlotte-Mecklenburg School bonds.   
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Initially this was about a $700 million bond offering to improve schools, to build new schools and now 
it’s over $900 million.  Politics played a lot in that additional $200 million.  None of the money is coming 
to north Mecklenburg other than potentially one school.  In addition we had several schools that were 
jumped over including Huntersville Elementary and being that we all live in the fastest growing part of 
the county it seems counterintuitive that there wouldn’t be new school bond money for new schools up 
in north Mecklenburg and this includes Cornelius and Davidson.  Our school board representative Ronda 
Lennon is not supporting the bonds.  Our county commission representative for District 1 Jim Puckett is 
not supporting the bonds.  It’s not so much an issue of sour grapes it’s really an issue of fairness and it’s 
going back to about 10 years ago when something similar happened.   
 
The idea is to build new schools closer to the intercity in hope that people from the suburbs will drive 
down there for either a magnet school or some type of specialized education.  That experiment did not 
do very well and fortunately over the last few years many more schools have been built in north 
Mecklenburg in addition to charter schools and private schools.  CMS has actually anticipated not to 
grow nearly as much as the charter school system in Mecklenburg County.  So ironically a lot of this 
projected growth that they are looking at in other parts of the community might not be necessarily 
based on real defined attributes.   
 
One of the things and this is atypical CMS, one of the rationale they use for overcrowding is the number 
of teachers in a school.  So it’s not the number of pupils, but the number of teachers.  So what’s 
happening is you have a number of schools that have a lot at-risk children and rightly so they have extra 
teachers.  So therefore in the CMS scheme of things those schools are looking like they are 
overcrowded.  We just approved another development and in pretty much every meeting we’re 
approving another development and we know that if they are not already crowded they are going to be 
crowded very shortly.  We have about 10 percent of the population in north Mecklenburg and out of the 
$922 million, I’m not sure what they are going to do with the old Alexander Middle School other than 
make it a K-8 magnet, but considerably less than 10 percent will be coming to north Mecklenburg with 
those new school bonds.  I think it’s time for Huntersville once again to lead.  I think when we did this 
several years ago and I forget exactly when we did this but we collectively voted the bonds down and 
low and behold the county commission came with a certain type of bond that allowed them to put bond 
money to use where it was needed, kind of away from what the school board was doing.  And just also 
as something that really bothers me and I’ve met the new superintendent and we all are going to give 
him time to settle in but from his initial decisions, especially with personnel, when in my opinion we are 
top heavy in administrators to give raises to people that are doing the same job as the people that were 
previously there, considerable raises and I think we also have somebody that’s a chef that’s getting 
about $140,000.  That just really bothers me.  We could do a resolution but I’d just assume just have the 
board come out with hey we’re voting for it or we’re not voting for it. 
 
Commissioner Phillips said I think we do need to approve a resolution.  I feel like that sends a stronger 
message because our growth projected no classrooms for 10 years but it’s not really 10 years.  When 
you really think about it by the time we get back up to where monies would be we’re 12 years out from 
the first brick.  So it’s not just 10 years we’re going to get excluded.  It’s going to be a lot longer than that 
and so with projected growth and where our schools are we’re pretty much in fair shape.  I’ve always let 
Ms. Bales kind of direct me on the school issues but this one here really needs for people to pay 
attention to because we’re one of the fastest growing communities. 
 
Commissioner Bales said I’m going to say this.  If the bond package had been let’s say $200 million to fix 
what needs to be fixed and there are schools in CMS that need renovation, we’ve all seen the pictures 
I’m sure, I could support that, because it still would give us plenty of time and there would still be some 
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debt service there that the county would be able to as we are continuing to grow we could have some of 
our needs met.  But this is $922 million bond ask.  And everybody knows I am huge supporter of 
education.  With that said our community continues to grow and there is nothing other than the new 
magnet at old Alexander for the at least the next 8 years.  Hough is overcapacity.  Bailey Middle School is 
overcapacity.  Hopewell with the boundary changes are at capacity.  North Meck is overcapacity.  
Bradley is at capacity.  Barnette is right on the bubble.  They are 100 percent capacity.  Torrence Creek, 
Grand Oak, Huntersville Elementary and Huntersville Elementary was the project that’s been skipped 
over.  When are we going to and I don’t know that the county can ever do it but when are we going to 
get ahead of the curve.  We had the recession and admittedly thank goodness for that in regards to 
education because we were able to catch up to a degree.  Being pushed out another 12 years knowing 
what this Board has just approved – forget Cornelius and Davidson and north Charlotte.  Our kids are 
going to be back in trailers, more trailers are going to be shifted in if the county and CMS don’t get a 
handle on it.  The way they are measuring the need for schools is a flawed one.  With that said I also 
agree with Commissioner Phillips, we need a resolution that sends a clear decisive message.  Our job is 
to protect our citizens and that includes the youngest. 
 
Commissioner Guignard said CMS has a history – we want your money north Mecklenburg but we don’t 
care about you north Mecklenburg.  You could say the same thing about Charlotte.  We could probably 
say that to the cows come home the few that are left.  The Mayor talked about I think it was 10 years 
ago you see on the front of the agenda under my name Planning Coordinating Committee.  I sat on its 
predecessor Planning Liaison Committee for the county and I know John loves my history lessons in 98 
and 99.  It was a countywide function then.  If I live to be 400 I will not forget that meeting.  It was 1-1/2 
hour presentation on the school system for the next 12 years of school buildings and I was sitting next to 
Becky Carney, the mayor of Charlotte, former governor of North Carolina was sitting on the other side of 
me and the more I heard the madder I got.  Back then with all the explosive growth in north 
Mecklenburg they were not proposing what is now Torrence Creek, they were not proposing what is 
now Hopewell, they were not proposing what is now Hough, they were not proposing what is now 
Grand Oak, they were not proposing to fix Alexander and I think I could name one or two more.  And 
some people at this dais have seen me upset but you have not seen me like I was that day.  I couldn’t 
talk.  You find that hard to believe – I couldn’t talk.  Becky Carney finally said you’ve got to tell us what’s 
going on.  I said I don’t know where y’all got these numbers from.  They were reading a report that we 
had written in early 80’s and had not updated it.  I don’t think it’s any different, Mayor, than what you 
are talking about the way they are skewing the numbers.  I don’t know how to get ahead of the curve 
and I can’t help but agree with both commissioners on each side of me, but I will say categorically I am 
not doing the computer stuff, but I have heard the rumblings that the legislature is looking at the two 
biggest systems in the state us and Wake.  We need to get behind the proposal to break up that 
monstrosity.   They don’t care about us.  I support the fact that we would want a resolution, I just don’t 
know that we can make it strong enough.  We certainly can’t put the words in there that I would have 
used.  But it needs to be so strong and somehow or another get Matthews and Mint Hill and Pineville 
involved.   
 
Commissioner Kidwell said I agree with everybody, we need a resolution.  In my mind CMS has never 
cared about North Mecklenburg.  We get what’s left over and that seems to be the norm.  It’s always 
disappointing.  They are top heavy, even in this bond proposal it’s another $17 million for administrative 
individuals, not teachers, administrative individuals.  I’ve got a problem with that too.  The more they do 
this the more it makes me believe that along with breaking up the school district at the state level that 
the town has to start taking education for its folks in its own hands with charter schools – Lake Norman 
Charter well documented and represented in this area, well known and I think that is what CMS is going 
to eventually force municipalities around Charlotte to go towards.  It’s going to force that hand.  Just like 
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NCDOT is forcing us to take charge or our roads.  No one cares, we’ve got to take care of our citizens and 
I think that’s what is going to lead us.  I’m in full support of a resolution as strongly worded as possible 
without going to trucker school.   
 
Mayor Aneralla said you want to write it?  The last person to speak writes it.  We’ll put it on next agenda 
– September 5. 
 
Contract for Civil Work – Commerce Substation.  Staff requests the Board accept proposal from Country 
Boy Landscaping, Inc. to perform the necessary clearing, grading, erosion control, road construction and 
landscaping required by complete the balance of civil work for the Commerce Substation.  This is 
necessary to accommodate access into and out of the substation from the Commerce Station drive 
public works road. 
 
 
Commissioner Boone said do we do any background checks with people we sign contracts with or any 
type of background checks on any contracts that we sign. 
 
Gerry Vincent, Town Manager, said only in police. 
 
Commissioner Guignard made a motion to accept proposal from Country Boy Landscaping in the 
amount of $126,115 to perform work required to complete the balance of civil work for the Commerce 
Substation. 
 
Commissioner Bales seconded motion. 
 
Commissioner Phillips said what is our procedures for subcontractors and that type of thing as far as 
background checks.  Why didn’t we put this out for bid. 
 
Tim Kopacz, Electric Systems Manager said we didn’t put it out for bid from the Electric department 
because Country Boy is already out there working on the road project I believe under a Public Works 
contract.  This being paid through the Electric Fund it made sense to ask Country Boy for these charges 
in what amounts to a change order to handle civil work around the substation because they are already 
onsite and it just made sense to reduce those mobilization charges.  Their cost and rates were cross 
checked against other contract proposals that we have gotten recently. 
 
Mayor Aneralla called for the vote to accept proposal from Country Boy Landscaping, Inc. 
 
Motion carried 5 to 1, with Commissioner Phillips opposed. 
 
Proposal attached hereto as Exhibit No. 6. 
 

CONSENT AGENDA 
 

Approval of Minutes.  Commissioner Guignard made a motion to approve the minutes of the August 7, 
2017 Regular Town Board Meeting.  Commissioner Bales seconded motion.  Motion carried 
unanimously. 
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Resolution – Fire Protection Services.  Commissioner Guignard made a motion to adopt resolution 
approving interlocal agreement with Mecklenburg County for fire protection services.  Commissioner 
Bales seconded motion.  Motion carried unanimously. 
 
Resolution/Agreement attached hereto as Exhibit No. 7. 
 
Indemnification Agreement – Duke Energy Carolina.  Commissioner Guignard made a motion to 
authorize the Town Manager to execute the Indemnification Agreement and the Access Agreement and 
Assignment of Easement with Duke Energy Carolina.  Commissioner Bales seconded motion.  Motion 
carried unanimously. 
 
Agreement attached hereto as Exhibit No. 8. 
 
Right-of-way Encroachment Agreement – US 21/Gilead.  Commissioner Guignard made a motion to 
authorize the Town Manager to execute the Right-of-way Encroachment Agreement for Highway 
21/Gilead Road.  Commissioner Bales seconded motion.  Motion carried unanimously. 
 
Agreement attached hereto as Exhibit No. 9. 
 

CLOSING COMMENTS 
 

Commissioner Guignard noted that in 5 years Huntersville will be celebrating its 150th anniversary. 
 
Mayor Aneralla noted that the next Town Board meeting will be on Tuesday, September 5 due to the 
Labor Day holiday. 
 
 
There being no further business, the meeting was adjourned. 
 
 
Approved this the ____ day of _______________, 2017. 



  Town of Huntersville
REQUEST FOR BOARD ACTION

9/5/2017
REVIEWED:
To:                  The Honorable Mayor and Board of Commissioners
From:              Jackie Huffman / Gerry Vincent
Subject:          Approve Tax Refund Report No 73

Attached is Report #73 of Mecklenburg County Assessor's Office Refunds.  The report contains 5
refunds totaling $824.97, which includes $192.53 interest.  With this report to date the Town of Huntersville
has processed 10,559 refunds totaling $482,101.52 of which $436,699.36 is tax and $48,398.83 is interest. 

ACTION RECOMMENDED: 
Approve refund report
 
 
FINANCIAL IMPLICATIONS:
Decrease revenue by $824.97
 

ATTACHMENTS:
Description Type
Report # 73 Cover Memo
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HUNTERSVILLE Refunds

Tax 
Year Parcel # Refund Recipient 

Name Refund Address Line 1 City State Zip 
Code

Payment Date 
for Interest 
Calculation

Refund 
Amount ($)

Total Interest to 
Pay if mailed on 
or before 
9/15/2017 ($)

2014 02108241 HOWELL, MARSHALL J 4320 ZION CHURCH RD HUNTERSVILLE NC 28078 1/6/2016 152.27 25.89

2011 02108241 HOWELL, MARSHALL J 4320 ZION CHURCH RD CONCORD NC 28025 1/6/2012 77.40 41.02

2012 02108241 HOWELL, MARSHALL J 4320 ZION CHURCH RD CONCORD NC 28025 1/8/2013 77.40 34.06

2013 02108241 HOWELL, MARSHALL J 4320 ZION CHURCH RD CONCORD NC 28025 1/7/2014 77.40 27.09

2014 02108241 YOUNT, DAVID J 16503 GRASSY CREEK DR HUNTERSVILLE NC 28078 1/6/2015 247.97 64.47

632.44 192.53
 

Tax + Interest 824.97
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