
Mayor
  John Aneralla

Mayor Pro-Tem
Danny Phillips

Commissioners
Melinda Bales

Dan Boone
Mark Gibbons

Charles Guignard
Rob Kidwell

AGENDA
Regular Town Board Meeting

April 3, 2017 - 6:30 PM
TOWN HALL (101 Huntersville-Concord Road)

 Department Heads
Vickie Brock, HR Director

Max Buchanan, Public Works
Jackie Huffman, Finance

Michael Jaycocks, Parks&Rec
Jack Simoneau, Planning

Cleveland Spruill, Police Chief

Assistant Town Manager
Gerry Vincent

Town Clerk
Janet Pierson

Town Attorney
Bob Blythe

     

I. Pre-meeting

A. Budget Work Session - External Agencies.  (5:15 p.m.)
B. Police Updates - ETJ/Dispatch.  (5:45 p.m.)

 
 

II. Call to Order

III. Invocation - Moment of Silence

IV. Pledge of Allegiance

V. Mayor and Commissioner Reports-Staff Questions

A. Mayor Aneralla (Metropolitan Transit Commission, Commerce Station Management
Team, North Meck Alliance)

B. Commissioner Bales (Lake Norman EDC, Lake Norman Education Collaborative)

C. Commissioner Boone (Public Safety Liaison, Land Development Ordinances Advisory
Board)

D. Commissioner Gibbons (NC 73 Council of Planning, Veterans Liaison)

E. Commissioner Guignard (Centralina Council of Governments, Planning Coordinating
Committee)

F. Commissioner Kidwell (Charlotte Regional Transportation Planning Organization, Olde
Huntersville Historic Society)

G. Commissioner Phillips (Lake Norman Chamber Board, Visit Lake Norman Board)

VI. Public Comments, Requests, or Presentations

VII. Agenda Changes

A. Agenda changes, if any.

B. Adoption of Agenda.



VIII. Public Hearings

A. Conduct public hearing on Petition #R16-07, a request by Skybrook, LLC to revise the
existing Conditional District  rezoning plan for approximately 171.88-acres to remain
Transitional Residential Conditional District with an increase in density and other site plan
changes.  (David Peete)

B. Conduct public hearing on Petition #R16-12, Anchor Mill Conditional Rezoning, a request
by Nate Bowman to rezone parcel 01902201 from Neighborhood Residential to Town
Center Conditional District.  (Alison Adams)

IX. Other Business

A. Consider approving proposals for investigative work/testing related to the uveal melanoma
cancer cluster.  (Gerry Vincent)

B. Consider adopting resolution requesting Mecklenburg County correct the distribution of
ABC monies.  (Commissioner Guignard)

X. Consent Agenda

A. Approve the minutes of the March 6, 2017 Regular Town Board Meeting.  (Janet
Pierson)

B. Award Town of Huntersville 2017 Wynfield Resurfacing contract to Ferebee Corporation.
 (Max Buchanan)

C. Call a public hearing for Monday, May 1, 2017 at 6:30 p.m. at Huntersville Town Hall on
Petition #TA17-01, a request by Mecklenburg County Parks and Recreation to modify the
parking standards in Article 6 of the Huntersville Zoning Ordinance.  (Brad Priest)

D. Call a public hearing for Monday, May 1, 2017 at 6:30 p.m. at Huntersville Town Hall on
Petition #TA17-02, a request by University City Church to amend Article 10.7 of the
Huntersville Zoning Ordinance to modify the amount of times a changeable copy
sign message can change per 24 hour period.  (Meredith Nesbitt)

E. Approve agreement with Norfolk Southern to allow the Town to install a new storm water
pipe underneath the railroad between Main Street and Church Street.  (Michael
Jaycocks)

XI. Closing Comments

XII. Adjourn

To speak concerning an item on the Agenda, please print your name and address on the sign-up sheet on
the table outside the Board Room prior to the meeting.  If you wish to speak concerning an item that is
added to the Agenda during the meeting, please raise your hand during that item.  Each speaker will be

limited to no more than 3 minutes.  The Mayor, as the presiding officer may, at his discretion, shorten the
time limit for speakers when an unusually large number of persons have signed up to speak.

AS A COURTESY, PLEASE TURN CELL PHONES
OFF WHILE MEETING IS IN PROGRESS



  Town of Huntersville
REQUEST FOR BOARD ACTION

4/3/2017
REVIEWED:
To:                  The Honorable Mayor and Board of Commissioners
From:              David Peete, AICP, Principal Planner
Subject:          Oaks at Skybrook North CD Rezoning Revision

Request to hold a public hearing on Monday, April 3, 2017 at 6:30 PM, Huntersville Town Hall on
Petition # R16-07,  a request by Skybrook, LLC to revise the existing Conditional District  rezoning plan
for 175.05-acres to add 4-acres (currently zoned R) and to revise the Transitional Residential Conditional
District (TR-CD) to increase density, adjust open space, streets and other site plan changes. TR-
CD zoning is requested for the entire site to permit 220 single-family lots located north of Huntersville-
Concord Road and west of Poplar Tent Church Road. Property is vacant, with a few single-family
homes.  

ACTION RECOMMENDED: 
Hold Public Hearing on April 3, 2017
 
 
FINANCIAL IMPLICATIONS:
TBD
 

ATTACHMENTS:
Description Type
Oaks at Skybrook North Staff Report Cover Memo
Attachment A - Rezoning Application Cover Memo
Attachment B - CD Rezoning Plan Cover Memo
Attachment C - Neighborhood Mtg Report Cover Memo
Attachment D - APF Letter of Determination Cover Memo
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Petition R16-07 

Oaks at Skybrook North Conditional District Rezoning 

 

NOTE: per email, received on 3/28/2017, the applicant for this Rezoning has requested to 

continue the public hearing to a future date to revise the proposed subdivision. The 

applicant and staff will continue to work on this development. 

PART 1: PROJECT SUMMARY 

 

 

Applicant: Skybrook, LLC 

Property Owner: John T. 

Coley IV (see Attachment 

A). 

Property Address: 15645 

Poplar Tent Church Road. 

Project Size: (+/-) 175.05-

acres 

Parcel Numbers:  

011-103-01, -03, -04, -07,   

-09, -10, -11, -13, -16, -17, -

18, -19, 011-102-01, -13 

and 021-081-04, -06 

(owned by Metrolina 

Greenhouses). 

Current Zoning:  

Transitional Residential 

Conditional District (TR-CD) 

& Rural (R). 

Current Land Use: vacant 

& a few homes. 

Proposed Zoning: Revised 

Transitional Residential—

Conditional District (TR-

CD).  

 

Proposed Land Use:  

220 single-family homes 

   

1. Purpose: Rezone 175.05 -acres north of Huntersville-Concord Road and east of Poplar Tent Church Road, near 

the Cabarrus County line (north of Parkside at Skybrook Subdivision) from Transitional Residential Conditional 
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District (TR-CD) and Rural (R) to Transitional Residential – Conditional District (TR-CD) to add approximately four 

(4) acres of land, to increase the lot count from 180 to 220 and to adjust open space and street layout.  

NOTE – It is important to understand that Skybrook North, as a whole, includes 175.05-acres broken-out into 

two (2) large areas.  The proposed TR-CD Rezoning for this site involves a 96.39-acre Tract A and a 78.66-acre 

Tract B (see map, above). The addition of a new parcel and the other proposed revisions only impact Tract A. 

Tract B has no revisions or changes proposed.   

A Subdivision Sketch Plan for this project has also been submitted concurrent with this Rezoning Plan and will go 

to the Planning Board on April 25, 2017. 

2. Adjoining Zoning and Land Uses. 

North: Rural (R) – large-lot single-family & vacant.  

South: Rural (R) – single-family (Parkside at Skybrook Subdivision) & agri-business (Metrolina 

Greenhouses). 

East: Rural (R) – mostly vacant & a few large-lot single-family homes (along Cabarrus County line). 

West: Rural (R) – regional tourist attraction (Renaissance Festival) & vacant.  

3. A neighborhood meeting was held on Monday, February 27, 2017. The complete meeting summary is provided 

in Attachment C. Questions/concerns centered on possible road improvements and what type and number of 

homes are proposed to be built. 

4. Notice for this rezoning petition was given via letters sent to adjoining property owners; a legal ad placed in the 

Charlotte Observer; and posting of rezoning signs on the property in two (2) locations. 

 

PART 2: REZONING/SITE PLAN ISSUES 

The proposed Conditional District Plan is generally compliant with the Zoning Ordinance and Subdivision Regulations, 

significant elements include: 

• The Oaks at Skybrook North subdivision (Tract A) will be developed as one (1) phase.  

• Additional right-of-way required along both Huntersville-Concord Road and Poplar Tent Church Road is to be 

dedicated, along with road improvements for both roads as part of previous approval (see Part 3 for details).  

• A 0.80-acre square and a 0.71-acre square are proposed within the subdivision to serve as required Urban Open 

Space for the residents of Tract A. A 0.42-acre square is part of Parcel B. Overall, 94.29-acres (54%) of open 

space are provided within the subdivision (current TR zoning requires 40%, or more, of open space). 

• An easement is being offered along the northern stream, where a new sewer line was recently installed, to 

accommodate a section of future County/Town greenway. 

• Minimum Tree Preservation for the current TR zone is 35%. The proposed TR-CD Rezoning Plan saves 40% of the 

overall existing tree canopy.  

• A grass path has been indicated to run within both gas-line easements. These paths should be clearly labeled. 

• An “emergency-access only” path is proposed to cross one of the gas line easements in order to provide 

multiple accesses to the western portion of the subdivision. 

 

The rezoning plan has been reviewed and several issues must be addressed:  

• Density – to be discussed with the applicant. 

• Four (4) waivers are requested: 

o Waiver to reduce side yard setback to 5 ft. minimum with 16 ft. building separation. This waiver was 

approved on 10-16-06 and is on the current 2010 version of the CD Rezoning. 

o Waiver to increase block length per block length table. This waiver was approved on 10-16-06 and is on 

the current 2010 version of the CD Rezoning. It should be noted that there were three (3) blocks that 

required a waiver in 2010, but there are only two (2) on the proposed plan. 
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o Waiver to eliminate curb and gutter requirement on Huntersville-Concord Road and Poplar Tent Church 

Road. This waiver was approved on 10-16-06 and is on the current 2010 version of the CD Rezoning. 

o Waiver to decrease the 80 ft. buffer along Poplar Tent Church Road. This is a new waiver request. The 

2010 CD Rezoning provides an 80 ft. buffer in this location. 

• Several lots are not located within ¼ of Urban Open Space. Additional Urban Open Space will need to be 

provided. 

• Lot 88 is proposed to have access only via a driveway easement running in front of another lot. This access is not 

permitted. Another solution will be needed for lot access or the lot can revert to open space. 

• A side yard setback of 5 ft. with a minimum of 16 ft. of building separation is a hold-over from the 2010 CD 

Rezoning. However, the lots at that time were a minimum of 85 ft. wide, thus 16 ft. could be accommodated. 

The current plan permits a 70 ft. wide lot and there is concern 16 ft. of separation cannot be met. Fire Code only 

requires 10 ft. of building separation.  

• A build-to range of 20 ft. – 50 ft. is proposed. This range is acceptable, however, a provision that there will not 

be more than 5ft. – 10 ft. of variation from one home to another is recommended. 

• As part of this CD Rezoning, a reservation of land (dedication or easement) is required to be provided to 

facilitate the development of the greenway, per Article 11.3.7(h) of the Zoning Ordinance, which stipulates that 

“in approving a petition to reclassify property to conditional zoning district… Conditions and site-specific 

standards imposed in a conditional district shall be limited to those that address the conformance of the 

development and use of the site to town ordinances, the officially adopted Huntersville Community Plan, other 

applicable adopted long range plans and those that address the impacts reasonable expected to be generated 

by the development or use of the site.” In summary, adequate accommodation, such as a dedication of land 

(preferred) or an easement, should be provided for future greenway development.   

• In addition to the greenway-land reservation, the applicant has indicated that they will provide a private trail 

connection to the proposed subdivision.  

• The properties involved in this CD-Rezoning have not been offered for voluntary annexation into the Town of 

Huntersville. 

 

PART 3: TRANSPORTATION ISSUES 

Traffic Impact Analysis (TIA) - The addition of 40 lots (from 180 to 220) to the approved plan did not exceed the 

threshold to require a TIA for the Town. 

 

Site Plan Comments 

- The street centerline radius in three locations does not meet the minimum in the Engineering Standards and 

Procedures Manual. 

- Several of the end-of-the-street turnarounds may need to be shifted to accommodate the minimum design 

vehicle. 

- Storm water layout will need minor modifications to meet the minimum design standards. 

- Preliminary grading is inconsistent with the proposed layout for the cul-de-sac on street 9.  The layout may 

require a grading easement from the adjacent property owner. 

- Minor changes to the cross section for the divided residential street 

- Other minor changes to plan notes/references. 
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PART 4: ADEQUATE PUBLIC FACILITIES (APF) 

Under the provisions of the APF Ordinance, all residential development greater than twenty (20) lots are required to 

receive a “Determination of Adequacy (DOA)” for the following public facilities:  fire station, fire vehicles, police station, 

police vehicles, indoor park and recreation facilities, and parks acreage.  An APF Ordinance Determination of Adequacy 

was not required, as Skybrook North pre-dates the APF Ordinance.   

 

PART 5:  REZONING CRITERIA 

Article 11.4.7(d) of the Zoning Ordinance states that “in considering any petition to reclassify property, the Planning 

Board in its recommendation and the Town Board in its decision shall take into consideration any identified relevant 

adopted land-use plans for the area including, but not limited to, comprehensive plans, strategic plans, district plans, 

area plans, neighborhood plans, corridor plans, and other land-use policy documents”.   

 

STAFF COMMENT – The 2030 Huntersville Community Plan supports this project through the following sections:  

 

• Policy E-1, E-2 & E-3: Preservation and Enhancement. Support the preservation and enhancement of 

the natural environment, along with its scenic and cultural assets.  

Comment: The proposed development provides adequate open space buffers along Huntersville-

Concord Road (80+ feet wide). However, the buffer along Poplar Tent Church Road is not the minimum 

width of 80 feet. The minimum width must be provided. In addition, 54% of the site is set aside as open 

space. 

• Policy H-1 & H-9: Development Pattern. Continue to follow existing residential development pattern as 

reflected in “Map of Zoning Districts,” focusing higher intensity development generally within two miles 

of the I-77/NC 115 corridor.  

• Comment: The proposed CD Rezoning subdivision is located within the Low Intensity Areas of the 2030 

Community Plan, which is the area the Comprehensive Plan does not support considering increases in 

density. The Oaks at Skybrook North subdivision has a proposed density of 1.26 units per acre (2.12 for 

Tract A only). The only surrounding development, Parkside at Skybrook North, is 1.44, (note that the 

majority of the land to the north, east and west conforms to the Rural (R) zoning.  

North  South    East  West 

n/a Parkside at Skybrook =    n/a   n/a 

• Policy T-5: Context-sensitive Design of Streets: Continue to support “context-sensitive” design of 

streets and the selection of appropriate street section designs for residential, commercial and industrial 

developments. 

Comment: The internal streets are appropriately sized and create short blocks to encourage pedestrian 

activity. The proposed cross-section to be used through the development follows context sensitive 

design by providing adequate lane widths, green zones for street trees and sidewalks. 

• Policy T-7: Traffic Impact Analysis Ordinance: Continue to apply requirements of “Traffic Impact 

Analysis” Ordinance, including Level of Service and mitigation of impacts generated by new 

development. 

Comment: A TIA was not required, however transportation enhancements are outlined in Part 3 of this 

staff analysis.  

• Policy T-8: Street Connectivity: Promote and require street connectivity in the Town of Huntersville 

among residential, employment, recreational and institutional uses. 
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Comment: The proposed development provides two (2) connections to existing thoroughfares 

(Huntersville-Concord Road & Poplar Tent Church Road). In addition, there are six (6) stub streets: two 

to the north, two to the south, two to the east and two to the west.  

• Policy CD-5: Street Infrastructure: Continue to require that adequate public infrastructure (roads, 

utilities, etc.) either exist or will be made available to support all new development. 

Comment: The proposed development will provide all TIA-required improvements to external public 

roads, extend public water and sewer, provide two (2) connections to existing roads, provide six (6) 

stubs for future connections and provide a greenway reservation.    

• Policy PF-2: Adequate Public Facilities: Continue use of “Adequate Public Facilities Ordinance” to ensure 

that demand generated by existing and future growth and development for police, fire and parks & 

recreation capital facilities can be met by available supply of facilities. 

Comment: see Part 4 of this report. 

 

STAFF COMMENT – The 2030 Huntersville Community Plan would not support this project through the following 

sections at this time, but could with plan modifications:  

 

Article 11 Section 11.4.7(e) of the Zoning Ordinance states that: “in considering any petition to reclassify property the 

Planning Board in its recommendation and the Town Board in its decision should consider:  

1. Whether the proposed reclassification is consistent with the overall character of existing development in the 

immediate vicinity of the subject property. 

STAFF COMMENT: 

The proposed Conditional District Rezoning for the Oaks at Skybrook North subdivision is supported by the 2030 

Comprehensive Plan, as the zoning district is not changing, only the provision of the CD rezoning plan.  The Oaks 

at Skybrook North’s proposed density is 1.26 units per acre, which is slightly lower than nearby development 

Parkside at Skybrook North (1.44). The TR zoning district does not have a density limit, however, as this 

proposed subdivision is located along the outer edge of the intensification zone, the proposed density is 

appropriate as development transitions from the NR zone into the lower-density Transitional Residential (TR) 

zoning district. The proposal is also appropriate for the area by providing adequate infrastructure (which 

includes appropriate new roads, existing road upgrades and other transportation enhancements as well as 

providing ample open space). As long as accommodations are provided for the future greenway, all public 

infrastructure needs will be provided.  

   

2. The adequacy of public facilities and services intended to serve the subject property, including but not limited 

to roadways, transit service, parks and recreational facilities, police and fire protection, hospitals and medical 

services, schools, storm water drainage systems, water supplies, and wastewater and refuse disposal.   

STAFF COMMENT: 

• A Transportation Impact Analysis was required – see Part 3 of this report. 

• The APF Ordinance Determination of Adequacy was required – see Part 4 of this report.   

• Storm water drainage, water supplies and wastewater and refuse disposal and a Willingness-to-serve letter 

must be provided by Charlotte Water, as well as PCO-1 storm water approval from Mecklenburg County. 

 

3. Whether the proposed reclassification will adversely affect a known archeological, environmental, historical 

or cultural resource.”   

STAFF COMMENT: 
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Planning staff has no indication that the request will adversely affect known archeological, environmental, 

historical or cultural resources.   

 

PART 6:  STAFF RECOMMENDATION 

The applicant for this CD Rezoning is looking to make significant changes to the plan (see note, top of staff report), 

therefore, staff withholds recommendation pending changes. 

 

PART 7:  PUBLIC HEARING COMMENTS 

Public Hearing scheduled to be held on Monday, April 03, 2017. ITEM TO BE CONTINUED. 

 

PART 8:  PLANNING BOARD RECOMMENDATION 

TBD 

  

PART 9:  ATTACHMENTS/ENCLOSURES 

 

Attachments  

A – Rezoning Application 

B – Proposed CD Rezoning Plan 

C - Neighborhood Meeting Report from February 27, 2017. 

D – APF Letter of Determination 
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PART 10:  CONSISTENCY STATEMENT - R 16-07 Oaks at Skybrook North Subdivision 

 

Planning Department Planning Board Board of Commissioners 

APPROVAL:  In considering the 

proposed rezoning application R16-

07; Oaks at Skybrook North 

Subdivision Conditional District 

Rezoning, the Planning staff  

recommends conditional approval as 

it is consistent with Implementation 

Goals E-1, E-2, E-3, H-1, H-9, T-5, T-7, 

T-8, CD-5 and PF-2 of the 2030 

Community Plan. The property is 

located within the low intensity 

development area of the 2030 

Comprehensive Plan and the 

proposed “overall” density is 

consistent with surrounding 

developments (see Part 5). 

Recommendation of approval is also 

based on all provisions outlined in 

Part 6 being addressed. 

 

With those provision, it is reasonable 

and in the public interest to approve 

the Conditional District Rezoning 

Plan.  

APPROVAL:  In considering the 

proposed rezoning application R16-

07; Oaks at Skybrook North 

Subdivision Subdivision Conditional 

District, the Planning Board 

recommends approval based on the 

Plan being consistent with (insert 

applicable plan reference). 

   

 

It is reasonable and in the public 

interest to approve the Rezoning Plan 

because… (Explain) 

APPROVAL:  In considering the 

proposed rezoning application R16-

07; Oaks at Skybrook North 

Subdivision Subdivision Conditional 

District, the Town Board recommends 

approval based on the Plan being 

consistent with (insert applicable plan 

reference). 

 

 

It is reasonable and in the public 

interest to approve the Rezoning Plan 

because… (Explain) 

DENIAL:  

 

DENIAL:  In considering the proposed 

rezoning application R16-07;  Oaks at 

Skybrook North Subdivision 

Conditional District, the Planning 

Board recommends denial based on 

(consistent OR inconsistent) with 

(insert applicable plan reference). 

 

It is not reasonable and not in the 

public interest to amend the 

approved Rezoning Plan because… 

(Explain) 

 

 

 

 

DENIAL:  In considering the proposed 

rezoning application R16-07; Oaks at 

Skybrook North Subdivision 

Conditional District, the Town Board 

recommends denial based on the Plan 

being (consistent OR inconsistent) 

with (insert applicable plan 

reference). 

 

It is not reasonable and in the public 

interest to approve the Rezoning Plan 

because… (Explain) 
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Generol
Applicqtion

bmitting.lfyouareapplyingfo1tw9(2)actions,providea
separate apptication roi.a"n action. ln addition to thi application, the submission process for

each application type can be found at

r"iili i ti r. .\1.irll il:,\

lncompletesubml'ssio ns wilt not be accepted. Please check all items carefully'

SUBDIVISION CATEGORIES: Per the Huntersville

Subdivision Ordinance

tr SKETCH PLAN

tr PRELIMINARY PLAN

tr FINAL PlAT(includes minor and exempt

Plats)
tr FINAL PLAT REVISION

tr FARMHOUSECLUSTER

tr
tr
E
tr
tr
tr
tr

CHANGE OF USE

COMMERCIAL SITE PLAN

CONDITIONAL REZONING

GENERAL REZONING

MASTER SIGNAGE PROGRAM

SPECIAL USE PERMIT

Date of Application 1 /1 0/1 7 (Updated frcm 51241 16)

Name of Project Skybrook North Phase # (if subdivision)

LOCatiOn Poplar Tent Road and Huntersville-Concord Road

Parcel ldentification Number(s) (PlN) o11-102-01 ,13, 01 1-103-01 ,03,04,07 ,09,10,11 ,13,16,17 ,18,19,021-081-04,06

Current Zoning District TR(CD) & R Proposed District (for rezonings only) TR-GD (New)

Property Size (acres) 175'05 Street Frontage (feet)

Current Land USe Vacant

Proposed Land Use(s) Residential (Single Familv)

ls the project within Huntersville's corporate limits?
Yes tr No EI lf no, does the applicant intend to voluntarily annex?

3. Descriplion of est
Briefly explain the nature of this request. lf a separate sheet is necessary, please attach to this application.
Remove a road crossing over PNG existing gas line, make minor intemal revisions to the overall layout, increase open space & tree save

and increase density from 180 to 220 single family lots.

4. Sile Flqn Submittsls
Consult the particular type of Review Process for the application type selected above. These can be found

at. http:/iwww.huntersville.orq/Departments/Planninq/PermitsProcess.aspx .

Lost updoied on 9/l 5/201 5
(c) 20L0.Toun oiHuil&s'ille {t&ghtRe*rvdFGPI-091110-2r I jdaled 7-17-7011

Poge I of 2

REVISION to

NA



j

is. or.rtsioe Rge$y_El9ryglLon- --Other egencie* *"y f*o-rppf"=,**J inO tees ass$cia-ted witn fne iand deveiopment process Tlre

R.eviewrProcess list includes plan docume nts needed for nrost to1't'n ano county reviewing agencies

Fo| rnajor sr-ri:divislons, cernmerciai siie pians. anci rezoning petitions please enciose a copy of the

Charlotte-MecklenburE t')lliity {dillirtEu ess 
'r 

Se:rue leiter for the subject property'

Prinred *r**-J?l' T" tol=I !'Y

P.O" Box 38 Springs, NC 27540
*Applicant's SiEnature,

Address of APPlicant

Froperty Owner's $ignature (ii differeni than applicanti

Printed
J*hn T" CoieY lV

fffi,:.T}'r"}'ji!I",?ipl"-,il-- 4ect ffi,"tv tor inv pi,rpose requireci in

prccessing ihis aPPlicaticn

S$<ybronk, Ll-C. tse"ian Pace 704-36512CIs bpace@pacedevelop'com

DeveloPment Firm

Yarbrough-Williams & Houle, Inc.

Nar:re cf c0ntact

fu{are H*ule

Email

704-556-1 Seo mArch@y-Wh.COm

D*sign Fii'm Nar** of €ontacl Emaii

!f ,Appiying for a GsLela$.,Eeao4itlg.
pt+as* provide the name?ilFlllress of orruner(s) of fee sin'iple titte of eagh pareei that is rncluded in ihis

,.ezonrng petitioi-l. lf additionai *pace is needed ior signatures. attach an acldendum to this application'

lf AppiyingforaQgg!$i-o-133i--Bq3qni-Cg: -..rl^-;-^n ^^n.
ffvery owner of each p"ro*.r *.-iux.u * ir,is rezoning petition, or the owner {s) duly authorized agent. inust sign

this [efition. lf signerr by an agent, this petition MUST be accompanieci by a statement signed by the propei"ti'

owner is) and nciarizeci ;neciiicaliy autLorizinE the agent to act on ihe ownei' (s) behalf in filing this petiiicn

j:ailure cf each cwner, c: tireir duiy aLrihorized agent, to sign, or fariure to rnclude ihe authority of the agent

signed by ihe proper-iy owner, williesuit in an INVALID PETITICI',I. lf additional space is needed for

sagn*t{jre$, attach an acldendurn to this application.

Signature, name, firn:, aciciress phone numbe:'and email of Duly Authorized Agsnt hy owrier needed beiow:

J,:hn T. Cotey tV, Skybr,:ok, i-L-C. P.O Box 38 Holly Springs, NC 2754C 91S-869-2702 coley@bpropnc.com

ff Apptying for a S.ilbdiv_isiort:
By signatuie below. I hJreby acknowledge my understanding that the Major Subdivisicn Sketch Plan Process is

a CuJsi-judicial procedure ani conlact wiih the Board of Commissiolrers shall only occur uncjer sworn testirnony
hearinE

Contoet lnformotion
Towr: of Huntersville
Planning Departmeilt
PO Box 664
&-lunterswiile, NC 2AO7O

Losi updoted on ?/ I 5/20 1 5

Phone:
Fax:
Physical Address:
\JlJabsite:

, ir4-5, i- / JUU
704-g?2-5528
105 Gilead I?oad, Third Floor

r.l :,1lli I srin ol l lsx$nill!, ,U r{lls lilurt$aHrl 0,;i1t:: l{&td 7 ir- :'11
Poge 2 of 2



Generql
Applicotion

lncomplete submrssions will not be accepted. Please check all items carefully.

I. otion Type
Please indicate the type of application you are submitting. lf you are applying for two (2) actions, provide a

separateapplicationforeachaction.Inadditiontotheapplication,the@for
each application type can be found at

NC)i{TH CAROLINA

tr CHANGEOF USE

tr COMMERCIAL SITE PLAN

@ CONDITIONAL REZONING

tr GENERAL REZONING

tr MASTER SIGNAGE PROGRAM

tr REVISION to

tr SPECIAL USE PERMIT

SUBDIVISION CATEGORIES: Per fhe Huntersville
Subdivision Ordinance

tr SKETCH PLAN

tr PRELIMINARY PLAN
tr FINAL PlAT(includes minor and exempt

plats)

tr FINAL PLAT REVISION

tr FARMHOUSECLUSTER

2. Dqlq

Date of Application 1 I 101 17 (Updated from 51241 16)

Name of Project Skybrook North Phase # (if subdivision)

LOCatiOn Poplar Tent Road and Huntersville-Concord Road

Parcel ldentification Numbe(s) (PlN) 011-102-01 ,13,01 1-103-01 ,03,04,07,09,10,11,13,16,17,18,',19, 021-081-04,06

Current Zoning District rR(cD)& R Proposed District (for rezonings only) rR-cD (New)

Property Size (acres) 175 05 Street Frontage (feet)

Current Land USe Vacant

Proposed Land Use(s) Residential (Single Family)

ls the project within Huntersville's corporate limits?
Yes tr No E lf no, does the applicant intend to voluntarily annex?

3. Descriplion of uesl
Briefly explain the nature of this request. lf a separate sheet is necessary, please attach to this application.
Remove a road crossing over PNG existing gas line, make minor intemal revisions to the overall layout, increase open space & tree save

and increase density from 180 to 220 single family lots.

4. Site Plon Submittols
Consutt the particular type of Review Process for the application type selected above. These can be found

at. http:l/wurw.huntersville.orq/Departments/PlanninqlPermitsProcess.asox .

Lost updoted on 9 I 1 5 /2O1 5
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Process The

ReviewProcess list includes plan documents needed for most town and county reviewing agencies

For major subdivisions, commercial site plans, and rezoning petitrons piease enclose a copy of the

Chartotte-Mecktenburg ii,titi witirgness to Serve letter for the subject property.

"Applicant's

Address of APPlicant

fr*r,a*:^ftr
1rr.,,Q4,. fle" IProperty Owner's Signature (if different ihan applicant)

Printed
Eir,r-tbh;dy

L'L'L '
Property Owner's Address Email-
- Appticant hereby grants permission to theJown of Hunlersville personnel lo enter the subject property for any purpose required in

processing this application.

Development Firm Name of contact Phone Email

Design Firm Name of coniact Phone Email

lf Applying for a 9e!-e6l_8@.|!.S.
Please provide the name and Address of owner(s) of fee simple title of g[ parcel that is included in this
rezoning petition lf additional space is needed for signatures, attach an addendum to this application.

lf Applying for a Conditional Rezoninq:
Every owner of each parcel included in this rezoning petition, or the owner (s) duly authorized agent, must stgn
this petition. lf slgned by an agent, this petition MUST be accompanied by a statement signed by the property
owner (s) and notarized, specificaliy authorizing the agent to act on the owner (s) behalf in filing this petition.
Failure of each owner, or their duly authorized agent, to sign, or failure to include the authority of the agent
signed by the property owner, wiil result in an INVALID PETITION. lf additional space is needed for
signatures, attach an addendum to this application.

Signature, name, firm, address, phone number and email of Duly Authorized Agent by owner needed below:

lf Applying for a Subdivision,
By signature below, I hereby my understanding thal the Major Subdivision Sketch plan process is
a quasi-judicial procedure and the Board of shall only occur under sworn testimony
at the pu

Town of Huntersville
Planning Department
PO Box 664
Huntersville, NC 28070

Lost updoted on 911512A15

Phone:
Fax:
Physical Address.
Website:

704-875-7000
704-992-5528
1OS Gilead Road, Third Floor
httr: /lwwyl huntersville orqlDepariitrents/Pianninil.aspx
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February 28,2017

To: Janet Pierson, Toun of Huntersville

From: Scott Moore, Skybrook Froject Manager

CC: David Peete, Toram of Huntersville
John Coley, Skybrook, LLC
Brian Pace, Skybrook, LLC
MarcHoule, YW&H

RE: Community Meeting Minutes for Rezoning Case R#16-07 (Skybrook North Ptan Revision)

The R#16-07 community meeting was held at Huntersville Town Hall on Monday, February 27, 2017 and was
opened at 6:03 PM.

In attendance, representing t&e Petitioners:
Scott Moore, Skybrook Project Manager

In attendance, representing the Town of Huntersville:
David Peete, Principal Planner
Dan Boone, Board of Commissioners
Charles Guignard Board of Commissioners
Jennifer Davis, Planning Board

Representing the Adjacent Property Owners and,/or Homeowners Associations:
Annie Dixon
CherylMilam
Steve & Teresa Duffu
Joey Donnell
Matt Siegel

Summary of items discussed at the meeting:

e Overall review of the plan's history and design which includes minor revisions to the layout, an
increase in open space and tree save areas, an increase in density from 180 to 220 single-family lsts,
and the removal of an internal road crossing over a Piedmont Natural Gas line.

r How will drainage &om this site affect the neighboring properties?
o All drainage and run offwill be directed to the water quality basins on site. By design there

will be no issues with any drainage adversely affecting the adjacent properties.
o What is the minimum lot size being proposed for this project?

o All lots will be above the minimum 10,000 square foot requirement (as stipulated in the TR
Zontng District).

. Will this development be a part ofParkside at SkybrookNorth community?
o There are no plans on making this a part of Parkside at Skybrook North. This will be a

separate neighborhood which is currently named the Oaks at Skybrook North.
o How many total lots will there be for Parcel A (as identified on the plan) of the project?

o The original approval shows 164 lots for Parcel A; this proposal will increase that number to
204. T\e other 16 lots were part of the overall original approval to the Skybrook North Plan
(and they are located witlin the Parkside at Skybrook North community). Theso 16 lots are
currently developed and recorded-

. You have identified and shown two enffances into the community, which entrance are you planning on
installing first, onco you start construction?

o The first entrance has not been finalized but we are leaning towards starting on Huntersville-
Concord Road.



David Peete explained that as a part of the review, road improvements are looked at by staff and
NCDOT. He stated that the original plan in 2006 required a TIA (Traffic Improvement Analysis). The
TIA had identified several improvements including a stop light and turn lanes on Poplar Tent and
Huntersville-Concord Roads. Those improvements have been installed due to development in adjacent
communities. The staff and NCDOT have reviewed the TIA in reference to developing this section
(Parcel A) in Skybrook North and have concluded that the increase in density of 40 lots will not
warrant a change in recommendations on the roadway improvements that are required in developing
this land.

o Scott had explained that the improvements for this project call for roadway widening and turn
lanes across the areas in front of community. The plan also will have a bike lane and
sidewalks along the frontage.

o There was a follow up question if these improvements will extend to Highway 73.

' Scott explained that these improvements will be directly in front of the land that is
owned for this project and that the improvements are not called for beyond those
boundaries.

A resident had pointed out that there was a plan for Poplar Tent was to be a four lane road in the
future. They asked if the city will build this as a result of this community being developed-

o David Peete had explained that these roads are owned by NCDOT and they would be
responsible for constructing the future designs of these streets. (There was no timeline set or
deterrnined at the meeting that indicated when Poplar Tent would be widened to a four lane
road. There were further comments about NCDOT straightening out a curve in the road near
the site).

There was a comment, that the kaffic volume on Poplar Tent and Huntersville-Concord Roads was
very high. One resident commented that they would prefer that the plan remain at 164 single family
lots and not increase to 204 specifically just related to traffic volume.
Given the lot sizes that are being provided what is the developer projecfing for a price point in this
community?

o This project is very similar to what we are developing in Parkside at Skybrook North with 70'
and 85' wide lots. As of today and with this market we are seeing homes close in the $400s.

When do you plan on starting construction on these lots?
o We are currently going through the rezoning process and if everything is approved, we would

have to go through construction plan approvals. We are projecting that a start will take place
in October 2017 with homes being constructed in spring 2018.

o David Peete explained the current track of the plans going through the rezoning revision and
all the steps that remain before construction could start.

Will city water be extended to this site?
o Yes, we are making arrangements with Charlotte Water for all pipes to be extended to deliver

service to this site.
Will the zoning of our property (adjacent properties outside of this proposal) change from R-1?

o David Peete explained that R-l was an old Mecklenburg County T,ontngDesipation that the
crurent zoning for this proposal is TR-CD- He explained the zoning districts and concluded
that this proposal will not change their current zoning designation.

o David also explained that part of the development process requires that the proposed plan be
annexed into the town limits. This will not affect parcels outside of the proposal but they
could also consider annexiag their properties into the town as rvell. Further discussion was
held regarding what would need to take place and the benefits of annexing their property.

David Peete explained that the town staff is still reviewing the current proposal and that if anyone is
interested, the staff report will be available to them one week before the public hearing. David also
explained the notification process that the town provides regarding the hearings and that they will be
invited to participate.

Themeetingwas adjourned at 6:40 PM.

All neighborhood meeting notifications, materials, and minutes along with all items described in Article 11.4.3
(d) were delivered to the Huntersvills Town Clerk's office on February 28,2017 .
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February 9,2017

Re: Rezoning Case R#I6-07 Revisions to the Skybrook North Conditional Rezoning & Subdivision
Sketch Plans; 175.05 Acres on Poplar Tent Road & Huntersville-Concord Road in Huntersville, NC.
(ParcelIDs# 011-102-01,13,011-103-01,03, 04,07,09, 10, 11,13,16,17,18, 19,021-081-04)

Dear Property Owner.

On behalf of the applicants, we would like to invite you to attend a Neigbborhood Meeting scheduled for
February 27,2017 at 6:00 PM at the Huntersville Town Hall (101 Huntersville-Concord Road) in
Huntersville, NC to review revisions to the approved rezoning and subdivision sketch plans on the above-
referenced properties. These plans are currently being reviewed by the Town of Huntersville Planning staff
to make minor revisions to the overall layout including an increase in open space and tree save areas, to
increase the overall density from 180 to22A single family lots and to remove an internal road crossing over
a Piedmont Natural Gas line. Please note that we have attached a site plan of the proposal on the back of
this letter for your review.

If you have any questions or need additional information, please call me at704.995.2507 or email me at
scott@bpropnc.com. We look forward to seeing your there.

Sincerely,

Scott Moore
Project Manager
Skybrook Subdivision
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MARY BRADFORD BOST

16418 MCAULEY RD

HUNTERSVILLE, NC 28078

ALBERTA C DIXON

15924 POPLAR TENT CHURCH RD

HUNTERSVILLE, NC 28078

EGW ENTERPRISES LLC

38 SALEM ST

THOMASVILLE, NC 27360

H KEVIN GEDNEY

15026 SKYPARK DR

HUNTERSVILLE, NC 28078

DWAYNE NELSON HENSLEY

10120 HARRIS RD

HUNTERSVILLE, NC 28078

GEORGE H IIIJORDAN
PA BOX 4422
CARY, NC 27519

LANRE M LADIPO

15107 SKYPARK DR

HUNTERSVILLE, NC 28078

DIANNE JONES MCVAY
16241 GRASSY CREEK DR

HUNTERSVILLE, NC 28078

METROLINA GREENHOUSES INC

17ZOO NUNTERSVILLE.CONCORD RD

HUNTERSVILLE, NC 28078

ELEASAR NGASSA

15102 SKYPARK DR

HUNTERSVILLE, NC 28078

ROBERT BANNER

1505 BURNING LANTERN LN

KANNAPOLIS, NC 28081

PAULJ CAPALDI

16317 GRASSY CREEK DR

HUNTERSVILLE, NC 28078

JOEY D DONNELL

15949 POPLAR TENT CHURCH RD

HUNTERSVILLE, NC 28078

FAIRHAVEN LLC

12601 EAST US HIGHWAY 60
GOLD CANYON, AZ 85118

DONNA M GILMORE

16311 GRASSY CREEK DR

HUNTERSVILLE, NC 28078

KENMORE HINKSON

16321 GRASSY CREEK DR

HUNTERSVILLE, NC 28078

BRIAN KEITH

15120 SKYPARK DR

HUNTERSVILLE, NC 28078

GREGG A MATTHIESEN

16329 GRASSY CREEK DR

HUNTERSVILLE, NC 28078

WILLIAM MERCER

15700 POPLAR TENT CHURCH RD

HUNTERSVILLE, NC 28078

MVC LLC

FO EOX 56
HOLLY SPRINGS, NC 27540

EDDIE C PALMER

15114 SYKPARK DR

HUNTERSVILLE, NC 28078

CORA BATTIES

16325 GRASSY CREEK DR

HUNTERSVILLE, NC 28078

JOHN T III MARITAL & COLEY

PO BOX 38
HOLLY SPRINGS, NC 27540

STEPHEN P DUFFEY

15712 POPLAR TENT RD

HUNTERSVILLE, NC 28078

DAVID N FARACE

15126 SKYPARK DR

HUNTERSVILLE, NC 28078

HD SPE SKYBROOK LLC

ONE MARITIME PLAZA

SAN FRANCISCO, CA 94111

TODDJOHNSON

16959 HUNTERSVILLE-CONCORD RD

HUNTERSVILLE, NC 28078

KY INVESTMENT & MANAGEMENT INC

127 HILLANDALE DR

CHARLOTTE, NC 28270

DAVID G MCALEXANDER

14703 LONG IRON DR

HUNTERSVILLE, NC 28078

METROLINA GREENHOUSES INC

16400 HUNTERSVILLE CONCORD RD

HUNTERSVILLE, NC 28078

CHRIST INC NEW DIRECTION CHURCH OF

JESUS

8031 GERA EMMA DR

CHARLOTTE, NC 28215

PARKSIDE AT SKYBROOK NORTH HOA
6779-C FAIRVIEW RD

CHARLOTTE, NC 28210



KAREN A PORETTI

15034 SKYPARK DR

HUNTERSVILLE, NC 28078

RICHARD O SHIREY

6207 GLENCAIRN CR

CHARLOTTE, NC 28259

COMMUNIW ASSOC INC SKYBROOK

RIDGE TOWNHOMES
6719-C FAIRVIEW RD

CHARLOT{E, NC 2821.0

Maycr John Aneralla
1 57S5 Framinghanr l-ane
Huriiersville, i{C 28078

Commissioner Mark Gibbons
13818 Bramborough Road

Huntersville, NC 28078

C*mmiseioner Charles Guig*ard
F.O. Eox 1765 (201 Sherwood

Drive)
Huntersville, hlC 28070

Catherine Graffy
15120 Pavilion Loop Drive

Huntersville, NC 28078

Joe Sailers

9332 Westminster Drive
Huntersville, NC 28078

Susan Thomas
LAZL5 Lasaro Way

Huntersville, NC 28078

David Peete

PO Box 554
Huntersville, NC 2807O

DENNIS R RANAGAN

15018 SKYPARK DR

HUNTERSVILLE, NC 28078

SKYBROOK HOA

830 SKYBROOK DR

HUNTERSVILLE, NC 28078

MARY DEOLA SIMMONS WILSON

17117 HUNTERSVILL CONCORD

HUNTERSVILLE, NC 28078

Commissioner Melinda Bales
15426 Ranson Road

Huntersville, NC 28078

Commissioner Rob Kidwell
7603 Rolling Meadows Ln

Huntersville, NC 28078

HalBankirer
1724G Linksview Lane
Huntersville, NC 28078

JoAnne Miller
13900 Asbury Chapel Road

Huntersville, NC 28078

Ron Smith
159A2 Gathering Oaks
Huntersville, NC 28078

Gerry Vincent
PO Box 564

Huntersville, NC 28070

BRYAN REDDING

151.08 SKYPARK DR

HUNTERSVILLE, NC 28078

SKYBROOK LLC

PO BOX 38
HOLLY SPRINGS, NC 27540

THE PAVILION HOA

1910 S BLVD STE 2OO

CHARLOTTE, NC 28203

Commissioner Dan Boone
317 Southland Road

Huntersville, NC 28078

Gomryrissioner Sanny P[rilllp*
1472* Bi"r:wn l,4ill Read
Huntersville, l{C 28078

Jennifer Davis
7530 Mcllwaine Road

Huntersville, NC 28078

Adam Planty
L2327 Cross Meadow Road

Huntersville, NC 28078

Stephen Swanick
12903 Heath Grove Drive

Huntersville, NC 28078

Janet Pierson
PO Box 664

Huntersville, NC 28070











  Town of Huntersville
REQUEST FOR BOARD ACTION

4/3/2017
REVIEWED:
To:                  The Honorable Mayor and Board of Commissioners
From:              Alison Adams, Senior Planner
Subject:          R16-12 Anchor Mill Conditional Rezoning

Petition #R16-12 Anchor Mill Conditional Rezoning, a request by Nate Bowman to rezone parcel
01902201 (+/- 30 acres), from Neighborhood Residential (NR) to Town Center Conditional District (TC-
CD). 

ACTION RECOMMENDED: 
Introduction to the project
 
 
FINANCIAL IMPLICATIONS:
 

ATTACHMENTS:
Description Type
R16-12 Anchor Mill Staff Report Joint PH Staff Report
R16-12 Anchor Mill Attachment A Application Backup Material
R16-12 Anchor Mill Attachment B Plans Backup Material
R16-12 Anchor Mill Attachment C Neighborhood Meeting Minutes Backup Material
R16-12 Anchor Mill Attachment D APO Determination Backup Material
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Petition R16-12 

Anchor Mill Conditional District Rezoning 

PART 1: PROJECT SUMMARY 

  

Applicant: Nate Bowman, 
Bowman Development 
(Attachment A: 
Application) 

Property Owner: Town of 
Huntersville 

Property Address: N/A 

Project Size: (+/-) 30 acres 

Parcel Numbers:  

01902201 

Current Zoning:  
Neighborhood Residential 
(NR) 

Current Land Use: vacant 

Proposed Zoning: Town 
Center—Conditional 
District (TC-CD).  
 
Proposed Land Use:  
Mixed Use Development 

 
1. Purpose: Rezone 30 acres north of Huntersville-Concord Road (west of Vermillion Subdivision) from 

Neighborhood Residential to Town Center – Conditional District (TC-CD). The purpose of the rezoning is to 
create a mixed use center with 165,000 square feet of commercial and 400 residential units.  A Subdivision 
Sketch Plan and a Special Use Permit for this project has also been submitted concurrent with this Rezoning Plan 
and will go to the Planning Board on March 28, 2017. Attachment B: Conditional Rezoning Plan 

2. Adjoining Zoning and Land Uses. 
North: Neighborhood Residential (NR) – single-family Mill Village. 
South: Neighborhood Residential (NR) - single-family lots. 
East: Neighborhood Residential – Traditional Neighborhood Development Overlay (NR TND- O) – mixed 
use development (Vermillion Subdivision). 
West: Neighborhood Residential (NR) – single-family and Town Center (TC) – Civic and Residential 
development.  
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3. A neighborhood meeting was held on January 26, 2016. The complete meeting summary is provided in 
Attachment C. Questions/concerns centered mainly on traffic and transportation improvements.  

4. Notice for this rezoning petition was given via letters sent to adjoining property owners, a legal ad placed in the 
Charlotte Observer and posting rezoning signs on the property in four (4) locations. 

 
PART 2: REZONING/SITE PLAN ISSUES 
The proposed Conditional District Plan is generally compliant with the Zoning Ordinance and Subdivision Regulations, 
significant elements include: 

• Public Street Connections are being made to Huntersville-Concord Road, Fourth Street, North Church Street, 
and Seagle Street to aid traffic to and from the site, as well as support the network of streets being created by 
the northern most round-about.  

• Mixed Use: Residential (Townhomes, Condos and Apartments), Office, Retail, Civic and Recreational.  
• Greenway land is being dedicated to aid the connection of the greenway in Vermillion to the Carolina Thread 

Trail (Mooresville to Charlotte Trail). Along the western property boundary abutting the rail line the Carolina 
Thread Trail is being installed.  

• A Special Use Permit is being requested by the applicant to obtain a retail use over 50,000 sq. ft. within a 
Shopfront Building located in Town Center. 
 

The rezoning plan has been reviewed and several issues must be addressed:  
• A storefront buildings primary entrance is required to be located on a public street 
• Block length is over 500 feet on two of the internal streets 
• Internal and external parking lot landscape 
• Cross-section of Fourth Street 
• Bike Lane is required along the entire frontage of development on Huntersville-Concord Road 
• Possible non-conforming lots with the Glendale realignment 
• Greenway location 

 
Staff met with the applicant on February 22, 2017 to discuss the outstanding items.  The applicant agreed to 
correct all items.   

 
   
PART 3: TRANSPORTATION ISSUES 

A TIA for the development was received on 1/31/17 with review comments provided to the applicant on 2/17/17.  The 
review comments identified major issues with the results of the TIA to require a resubmittal.  A revised TIA was received 
on 2/21/17 and is currently under review.  NCDOT provided initial comments that stated that the Town comments needed 
to be addressed prior to NCDOT completing their review. 
 
Comments on the site plan include: 

- Revisions to the preliminary stormwater layout to comply with design standards  
- Revisions to the Huntersville-Concord Road typical section 
- A concept of how to reroute the existing sewer line that goes across the middle of the site 
- A list of roadway improvements to meet the requirements of Article 14 (Traffic Impact Analysis) of the Zoning 

Ordinance 
- Bike lane to be added along entire site frontage 
- Phasing plan not provided 
- Revisions to parallel parking space locations due to sight distance issues 
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- Revisions to site access driveways along Seagle/Walters Street 
- Revisions and additional information needed regarding Church Street connection and Glendale Drive 

connections 
- Revisions to the public street in front of Retail Building A 
- Minimum of 7 feet of sidewalk needed between parking spaces directly adjacent to the sidewalk 
- Depict how improvements to Huntersville-Concord Road will conceptually tie into existing Huntersville-Concord 

Road. 
- Additional improvements will likely be required to existing Cinnabar Place.  Those need to be conceptually 

shown on the plans 
- Access to Hill Street from Huntersville Concord Road to be revised to right-in/out only with a median 
- Version 1 of the TIA recommended a mini-circle at the intersection of Glendale Drive at Cinnabar Place 
- Revisions and additional site plan notes 

 
Staff met with NCDOT and the Development Team on March 17th.  Progress was made to determine what both 
NCDOT and Staff would support; therefore comments should be addressed per the next submittal.  

 
PART 4: ADEQUATE PUBLIC FACILITIES (APF) 
Under the provisions of the APF Ordinance, all residential development greater than twenty (20) lots are required to 
receive a “Determination of Adequacy (DOA)” for the following public facilities:  fire station, fire vehicles, police station, 
police vehicles, indoor park and recreation facilities, and parks acreage.  The proposed CD Rezoning met the required 
threshold for submission of an APF application, and the proposed subdivision is subject to the requirements of the APFO.  
 
A Determination of Adequacy (DOA) has been issued for the following public facilities: Fire Vehicles, Fire Stations, Police 
Vehicles, Stations, Indoor Park & Recreation Facilities and Park Acreage.  
 
PART 5:  REZONING CRITERIA 

Article 11.4.7(d) of the Zoning Ordinance states that “in considering any petition to reclassify property, the Planning 
Board in its recommendation and the Town Board in its decision shall take into consideration any identified relevant 
adopted land-use plans for the area including, but not limited to, comprehensive plans, strategic plans, district plans, 
area plans, neighborhood plans, corridor plans, and other land-use policy documents”.   
 
Anchor Mill Charrette Master Plan was completed in 2000 showing the importance of a grid street network, combination 
of uses and an increase in density were prescribed to aid development. This area was believed to be the home of a transit 
station.  Through the incorporation of parks, greenway connections and green space a sense of place was to be created. 
The design promoted multi-modal development with a focus on walkability.   
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In 2005, the Downtown Master Plan was completed stating the Anchor Mill site could have a multitude of uses.  As an 
example, the plan showed the site to be redeveloped into higher density age targeted residential design. The transit 
station at that time had moved from Anchor Mill to just south within a ¼ mile of downtown (approximately Veteran’s 
Park).  
 
Upon the completion of the East Huntersville Plan (2007, shown below on the left), the area was labeled as an appropriate 
Transit-Oriented Development location, with a layout showing a network of streets, multi-uses, and green space.  
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2011, a mockup was presented to the Town Board to relocate the Huntersville Police Department within the Anchor Mill 
site (reference plan above on top right). A strategic road network was planned for the development. After discussion and 
a cost analysis was completed for the needed infrastructure, the Police Department would be located elsewhere.   
 
The Town of Huntersville in 2011 adopted the 2030 Community Plan, stating the downtown area is proposed to be a 
thriving mixed-use center with a variety of housing types, retail establishments, restaurants, offices, civic and recreational 
uses.   Within the 2030 Community Plan it was recommended that a Downtown Transportation System Plan and the 
Huntersville Strategic Economic Development Plan be created.  The outcome of both plans identified that before tax base 
would increase investment in the downtown area would be required. 
 
In each of the plans (Anchor Mill Charrette Master Plan, Downtown Master Plan, East Huntersville Plan, Feasibility study 
for the Police Station, 2030 Community Plan, Downtown Transportation System Plan and the Huntersville Strategic 
Economic Development Plan) referenced above consistently there is a desire for a connected street network, mixed use 
development and green infrastructure to be incorporated on the Anchor Mill site.  The rezoning plan is supported by the 
following policies: 
 

 
STAFF COMMENT – The 2030 Huntersville Community Plan supports this project through the following sections:  

 
• Policy H-1 & H-9: Development Pattern. Continue to follow existing residential development pattern 

as reflected in “Map of Zoning Districts,” focusing higher intensity development generally within two 
miles of the I-77/NC 115 corridor.  
Comment: The site is located within a mile of I-77 and adjacent to NC 115.  The Anchor Mill site is 
adjacent to Town Center zoning to the west.  Town Center allows for a mix of uses and does not regulate 
density. To the south east of the site, Vermillion is zoned Neighborhood Residential Traditional 
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Neighborhood Development Overlay (NR TND-O), which allows for an increase in density and a mix of 
uses due to the proximity of the proposed transit stop. Anchor Mill is in keeping with the surrounding 
development.  

• Policy H-3: Mixed-Use Development Support and encourage self-sustained developments, where 
commercial and employment uses are in proximity to residential uses (see Commercial Development 
Policy CD-1 & CD-3). 
Comment: Due to the proposed uses within the Anchor Mill Plan a citizen can live, work and play 
without entering a vehicle.   

• Policy E-5: Vehicle Miles Travelled (VMT) Support reduction in vehicle miles travelled (VMT), 
through capital investments in sidewalks, greenways, enhanced connectivity and mass transit (bus & 
rail). 
Comment: Sidewalks are being installed on all proposed Town Streets and along Huntersville-Concord 
Road.  Greenway connections are being made as prescribed in the Town of Huntersville’s Greenway and 
Bikeway Master Plan. In the future, the site is in proximity of a transit stop, should the rail line be used 
in that respect.  

• Policy T-5: Context-sensitive Design of Streets: Continue to support “context-sensitive” design of 
streets and the selection of appropriate street section designs for residential, commercial and industrial 
developments. 
Comment: The internal streets are appropriately sized and once redline comments are addressed will 
create appropriate block lengths to slow traffic and encourage pedestrian activity. Also, the proposed 
cross-section for the portion of Huntersville-Concord Road provides context-sensitive design by 
providing adequate lane widths, bike lane (along the project frontage) and a sidewalk (10’ wide to 
accommodate the proposed Greenway). 

• Policy T-6: Pedestrian Connections: Support the installation of sidewalks, bikeways and greenway trails 
connecting residential, commercial, employment, recreational and institutional uses. 
Comment: The proposed cross-sections for Huntersville-Concord Road and the interior Town streets all 
provide sidewalks and street trees. Huntersville-Concord Road will provide a sidewalk and a bike lane on 
the north side along the project frontage (after redline comments are addressed). From the proposed 
signal west past the culvert along the frontage a 10’ sidewalk is proposed to serve the greenway 
connection from Vermillion.  The greenway will then head north into the site along the creek as 
proposed on the Town’s Greenway/Bikeway Master Plan and connect the Carolina Thread Trail 
(Mooresville to Charlotte Trail).  

• Policy T-7: Traffic Impact Analysis Ordinance: Continue to apply requirements of “Traffic Impact 
Analysis” Ordinance, including Level of Service and mitigation of impacts generated by new 
development. 
Comment: A TIA was required and the required transportation enhancements are outlined in Part 3 of 
this staff analysis.  

• Policy T-8: Street Connectivity: Promote and require street connectivity in the Town of Huntersville 
among residential, employment, recreational and institutional uses. 
Comment: The proposed development provides two (2) connections to Huntersville-Concord Road, one 
connection to Fourth Street, one connection to North Church Street, extends Seagle Street to the 
southern property line, and realigns Glendale Drive to remove the curve.  

• Policy CD-3: Commercial Development Principles Encourage mixed-use development pattern at 
key nodes as identified in Small Area Plans, ensuring an appropriate mix of residential, commercial and 
employment uses to maximize land use and transportation efficiencies, while minimizing environmental 
impacts. 
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Comment: The plan is proposing a combination of residential, commercial, civic and recreational uses 
incorporated within a dense design to aid multi-modal travel.  The development is not encroaching into 
storm-water or post-construction buffers.  The area designated for County greenway dedication is 
heavily wooded and will not be compromised.  

• Policy CD-5: Street Infrastructure: Continue to require that adequate public infrastructure (roads, 
utilities, etc.) either exist or will be made available to support all new development. 
Comment: The proposed development is providing upgrades to Huntersville-Concord Road, connections 
to existing roads adjacent the subdivision, realigning Glendale Drive, as well as all other TIA-required 
improvements.  The proposed development will connect to public water and sewer and is providing an 
adequate greenway easement to accommodate future planning.    

• Policy PF-2: Adequate Public Facilities: Continue use of “Adequate Public Facilities Ordinance” to 
ensure that demand generated by existing and future growth and development for police, fire and parks 
& recreation capital facilities can be met by available supply of facilities. 
Comment: see Part 4 of this report. 

• Policy DT-1: Downtown Development Continue to use the Downtown Master Plan, Gilead Road/US-
21 Transportation and Land Use Vision Small Area Plan and East Huntersville Area Development Plan to 
guide future development in downtown. 
Comment: The Downtown Master Plan and the East Huntersville Area Plan both slate the Anchor Mill 
property to be a mix of uses with an integrated road system (reference plan maps above). 

• Policy DT-6: Continue to enhance parks and recreation opportunities in the downtown, consistent with 
the “Downtown Master Plan,” “East Huntersville Area Development Plan,” “Parks & Recreation Master 
Plan” and “Greenway and Bikeway Master Plan.” 
Comment: The proposed plan is accommodating Greenway connections and installation of the Carolina 
Thread Trail (Mooresville to Charlotte Trail) as prescribed in the Town of Huntersville Greenway and 
Bikeway Master Plan.  
 
 

Article 11 Section 11.4.7(e) of the Zoning Ordinance states that: “in considering any petition to reclassify property the 
Planning Board in its recommendation and the Town Board in its decision should consider:  

1. Whether the proposed reclassification is consistent with the overall character of existing development in the 
immediate vicinity of the subject property. 
STAFF COMMENT: 
The proposed Conditional District Rezoning for the Anchor Mill is supported by the 2030 Comprehensive Plan, as 
the property is located within the area eligible for intensification and fills a gap between existing properties. The 
proposal is also appropriate for the area by providing adequate infrastructure (which includes appropriate new 
roads, existing road upgrades and other transportation enhancements as well as providing adequate open 
space).  

   
2. The adequacy of public facilities and services intended to serve the subject property, including but not limited 

to roadways, transit service, parks and recreational facilities, police and fire protection, hospitals and medical 
services, schools, storm water drainage systems, water supplies, and wastewater and refuse disposal.   
STAFF COMMENT: 
• A Transportation Impact Analysis was required – see Part 3 of this report. 
• The APF Ordinance Determination of Adequacy was required – see Part 4 of this report.   
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• Storm water drainage, water supplies and wastewater and trash disposal and a Willingness-to-serve letter 
have been provided from Charlotte Water, as well as the applicant is working toward achieving a PCO-1 storm 
water approval from Mecklenburg County. 

 
3. Whether the proposed reclassification will adversely affect a known archeological, environmental, historical or 

cultural resource.”   
STAFF COMMENT: 
Planning staff has no indication that the request will adversely affect known archeological, environmental, 
historical or cultural resources.   
 

PART 6:  STAFF RECOMMENDATION 
The Anchor Mill Property Conditional District Rezoning Plan can be supported by staff subject to the following: 

• All required TIA/Town/NCDOT required improvements are provided (see Part 3); 
• All outstanding Transportation comments are addressed; 
• Provide bike lane along all the Huntersville-Concord Road development frontage; 
• Public Street is added in front of the anchor building (storefront – approx. 50,000 sq. ft.) to aid block 

breaks and establish the primary entry;  
• All outstanding redline comments are addressed; 
• The Town Board approves the Special Use Permit to allow for a 78,000 sq. ft. storefront building within 

the development.  
 

  
PART 7:  PUBLIC HEARING COMMENTS 
Public Hearing on March 06, 2017 was continued to be heard on April 3, 2017 
 
PART 8:  PLANNING BOARD RECOMMENDATION 
Planning Board scheduled to review as an FYI on March 28, 2017.  On April 25, 2017 a recommendation should be made 
to the Town Board. 
  
PART 9:  ATTACHMENTS/ENCLOSURES 
 
Attachments  
A – Rezoning Application 
B – Proposed Rezoning Plan 
C – Neighborhood Meeting Report  
D – APF Letter of Determination 
 
 
 
  



 
 

R16-12: Anchor Mill Staff Analysis 
Joint Public Hearing: 04-03-2017 

 

Page 9 of 9 
 
 
 
 
 

PART 10:  CONSISTENCY STATEMENT - R 16-12 Anchor Mill  
 

Planning Department Planning Board  
(April 25, 2017) 

Board of Commissioners  
(May 1, 2017) 

APPROVAL:  In considering the 
proposed rezoning application R16-
12; Anchor Mill Subdivision 
Conditional District Rezoning, the 
Planning staff recommends 
conditional approval as it is consistent 
with Implementation Goals H1, H3, 
H9, E5, T5-8, CD3, CD5, PF2, DT1 and 
DT6 of the 2030 Community Plan. The 
property is also located within the 
high intensity development area and 
the proposed density is consistent 
with surrounding developments (see 
Part 5). Recommendation of approval 
is also based on all provisions outlined 
in Part 6 being addressed. 
 
With those provision, it is reasonable 
and in the public interest to approve 
the Conditional District Rezoning 
Plan.  

APPROVAL:  In considering the 
proposed rezoning application R16-
12; Anchor Mill Subdivision 
Conditional District, the Planning 
Board recommends approval based 
on the Plan being consistent with 
(insert applicable plan reference). 
 
 
It is reasonable and in the public 
interest to approve the Rezoning 
Plan because… (Explain) 

APPROVAL:  In considering the 
proposed rezoning application R16-
12; Anchor Mill Subdivision 
Conditional District, the Town Board 
recommends approval based on the 
Plan being consistent with (insert 
applicable plan reference). 
 
 
It is reasonable and in the public 
interest to approve the Rezoning 
Plan because… (Explain) 

DENIAL:  
 

DENIAL:  In considering the proposed 
rezoning application R16-12; Anchor 
Mill Subdivision Conditional District, 
the Planning Board recommends 
denial based on (consistent OR 
inconsistent) with (insert applicable 
plan reference). 
 
It is not reasonable and not in the 
public interest to amend the 
approved Rezoning Plan because… 
(Explain) 
 
 
 
 

DENIAL:  In considering the proposed 
rezoning application R16-12; Anchor 
Mill Subdivision Conditional District, 
the Town Board recommends denial 
based on the Plan being (consistent 
OR inconsistent) with (insert 
applicable plan reference). 
 
It is not reasonable and in the public 
interest to approve the Rezoning 
Plan because… (Explain) 
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RP 1.1

LOCATION / LOT INFORMATION

PROPERTY OWNER (CURRENT):

SITE ADDRESS:

PARCEL ID NUMBER:

PARCEL SIZE:

EXISTING ZONING:

EXISTING USE:

EXISTING IMPERVIOUS SURFACE:

PCCO DISTRICT:

WATERSHED:

FLOOD PLAIN:

PROPOSED / REQUIRED SITE DATA

PROPOSED USE:

PROPOSED ZONING:

BUILDING USE:

COMMERCIAL:

RESIDENTAIL

PROPOSED IMPERVIOUS COVERAGE:

REQUIRED PARKING:

COMMERCIAL / OFFICE:

RESIDENTIAL:

URBAN OPEN SPACE:

NATURAL OPEN SPACE:

TOWN OF HUNTERSVILLE

404 NORTH CHURCH STREET

01902201

29.13 ACRES

NR (NEIGHBORHOOD RESIDENTIAL)

VACANT

0.80 AC (DOES NOT INCLUDE PUBLIC ROADS)

HUNTERSVILLE

CLARKE

FEMA PANEL #3710465100J - DATE 03-02-2009

(NOT IN FEMA FLOOD ZONE)

MIXED USE - COMMERCIAL & RESIDENTIAL

TC (TOWN CENTER)

165,000 SF

400 UNITS

22.80 AC

1 SPACE / 500 SF

1.5 SPACES / UNIT

0.87 ACRES

3.75 ACRES

MODIFICATIONS OF
ORDINANCE STANDARDS

1.  The parking on the southwest corner of Storefront
Building"A" will be mitigated with heavy landscape screening.

2.  TBD

*Conditions will be added as development planning and
coordination with the Town progresses.

STOREFRONT / WORKPLACE

APARTMENT / ATTACHED HOUSE

MIXED USE

SIDEWALK

LEGEND

VEGETATIVE BUFFER

UNDERGROUND STORMWATER

SYSTEM (DRY WELL)

URBAN OPEN SPACE

CURB AND GUTTER

NATURAL OPEN SPACE

*NOTE:  THE USES THAT ARE SHOWN ON THE PLAN

ARE SCHEMATIC AND CAN BE ADJUSTED

ADMINISTRATIVELY.

TOTAL ACREAGE: 29.13 ACRES

TOTAL SQUARE FEET:

PRINCIPLE USES:  COMMERCIAL AND RESIDENTIAL (MIXED USE)

BUILDING TYPE:  

ZONING DISTRICT:  TC-CD

PERCENTAGE IMPERVIOUS ALLOWED:  N/A - NOT IN A RESTRICTIVE WATERSHED

PERCENTAGE OF IMPERVIOUS SHOWN 74% (22.80 ACRES - NOT INCLUDING PUBLIC ROADS)

LOT COUNT (SHOWN CURRENTLY)   200 PROPOSED CURRENTLY

400 RESIDENTIAL

MIXED USE / # LIVE/WORK UNITS: 6

TOTAL SF OF NON RESIDENTIAL: 165,000

LOT SIZE RANGE: TBD

SETBACKS AND BUILD-TO-LINES

FRONT BTL RANGE OR SETBACK: 0 - 20'

CORNER SETBACKS: 0 - 5'

REAR SETBACKS: NR

RIGHT SIDE SETBACK: NR

LEFT SIDE SETBACK: NR

WATERSHED INFORMATION

IS THIS PROPERTY IN A REGULATED DISTRICT? NO

WATERSHED DISTRICT: CLARKE

LOW DENSITY / HIGH DENSITY: HIGH DENSITY

PERCENTAGE OF ALLOWABLE IMPERVIOUS AREA: N/A

PERCENTAGE OF IMPERVIOUS AREA SHOWN ON PLANS: 74%

: N/A

SITE PLAN DATA TABLE

REZONING DEVELOPMENT DATA
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NOTE:  STREET TREES WILL BE PLANTED /
SPACED PER TOWN REQUIREMENTS.

GENERAL NOTES (SKETCH PLAN)

 All development and construction shall comply with all zoning and subdivision standares of the Town of

Huntersville, Mecklenburg County, and NCDOT, as applicable.

 This property may be subject to any easements and/or right-of-way of record.

 All areas designated as common and/or urban open space shall be owned and maintained by the

homeowners association and dedicated for perpetuity.

 Large maturing trees will be planted 40' O/C within the required planting strip along all streets with the

exception of rural parkways where existing trees can satisfy the street tree requirement.  Small maturing trees

are to be used where overhead power lines exist.

 Provide notations on the processes of mail delivery and garbage pick-up.

 Direct access from lots to a thoroughfare is prohibited.

 XX acres to be dedicated to the Town of Huntersville for the purposes of establishing and maintaining

greenway connections within the Town and County plans.

 The Town of Huntersville Build to Line is a line extending through a lot which is generally parallel to the front

property line and marks the location from which the principle vertical plane of the front building elevation,

exclusive of porches, bay windows and similar appurtenances, must be erected; intended to create an even

building façade line on a street. The build-to line is established on the record plat (final plat)

 A TIA Mitigation Plan has been submitted and approved by the Town of Huntersville.  The Mitigation Plan

(xx/xx/2017) is on file with the Town of Huntersville Planning Department.

LANDSCAPE NOTES

 All trees shall be a minimum of 2 inches in caliper and 8 feet in

height at the time of planting, unless otherwise specified.

 All shrubs shall be a minimum of 3 feet in height at the time of

planting with an expected minimum height of at least 6 feet at

maturity unless otherwise specified.

 Once streets have been accepted by the town or the state, street

trees shall be maintained and cared for by the property owner

adjacent to the tree except in subdivisions where the property

owners association provides maintenance and care.  Prior to street

acceptance, the developer shall be responsible for ensuring

maintenance and care.  Maintenance shall include replacement and

trimming as necessary.  A maintenance responsibility statement

shall be provided on the Final Plat and documented within the

homeowners association articles of incorporation or the restrictive

covenants / deed restrictions for the development.

 All tree save areas must be specified on the recorded plat, individual

recorded deeds, and all property association documents for land

held in common.

_________________________________________________

 Lots less than 10,000 sf.  1 Front Yard, 1 Rear Yard Tree Required.

 Lots less than 10,000-15,000 sf.  1 Front Yard, 2 Year Yard Tree

Required.

 Lots less than 15,001-20,000 sf.  2 Front Yard, 2 Rear Yard Tree

Required.

 More than 20,000 sf.  3 Front Yard, 3 Rear Yard Tree Required.

ADDITIONAL SKETCH PLAN NOTES:

 THE PLAN AS SHOWN IS CONCEPTUAL IN NATURE.  BUILDING TYPES,

SIZES, PARKING AND INTERNAL ROAD LOCATIONS ARE SUBJECT TO

CHANGE.

 A SPECIAL USE PERMIT WILL BE REQUESTED TO ALLOW FOR A 78,000 SF

ANCHOR BUILDING.

 A REZONING REQUEST WILL BE MADE TO THE TOWN FOR APPROVAL OF

A SIGNAGE PACKAGE.

 THE USES, ROAD LOCATIONS AND OPEN SPACE LOCATIONS ARE

SCHEMATIC AND CAN BE ADJUSTED ADMINISTRATIVELY.

 UNLESS OTHERWISE NOTED, THE DEVELOPMENT WILL ADHERE TO THE

TC (TOWN CENTER) ZONING REGULATIONS OF THE TOWN OF

HUNTERSVILLE.

 A SPECIAL USE PERMIT IS REQUIRED FOR STOREFRONT BUILDING "A".
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TREE CANOPY PRESERVATION

TREE SAVE / PRESERVATION

LEGEND

HERITAGE TREES: 0

SPECIMEN TREES ON SITE: 33

NUMBER OF SPECIMEN TREES SAVED: 15

PERCENTAGE OF SPECIMEN TREES REQ. TO SAVE: 30

PERCENTAGE OF SPECIMEN TREES SAVED: 45

PERCENTAGE OF SITE COVERED BY TREE CANOPY:  51

 0

PERCENTAGE OF TREE CANOPY SAVED: 20

TREE PRESERVATION AND CANOPY TABLE

*FINAL LIMITS OF TREE SAVE / PRESERVATION

AREA IS APPROXIMATE UNTIL CONSTRUCTION

PLAN PHASE IS COMPLETE.
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REFERENCE RP-1.1 FOR

SECTION LOCATIONS

(ADDITIONAL SECTIONS WILL

BE DEVELOPED AS PLAN

PROGRESSES)

PRELIMINARY

NOT FOR

CONSTRUCTION



Anchor Mill Neighborhood Meeting 1-26-2017
Nate opened up with a general overview of the project and discussion of plans

• TIA Study
• Road Improvements Overview
• 165,000 square feet of retail
• 400 Residential units

Questions from property owners

1. Brad Buckingham & Greg Austin - Do you plan to use Glendale as a cut through?  
No, we’re going to be providing more connectivity to lessen traffic.

2. Vince - What’s the name of the anchor tenant?  Unable to disclose at this time.

3. John Lashley - How big is the anchor tenant building?  76,000 sq. ft.

4. Alice Berringer - What’s the plan with grade and the removal of trees at the main 
entrance?  There will be a road widening and we’ll install landscaping.

5.   Alice Berringer - Is there going to be a buffer behind the Glendale residents?  Plan 
to install a retaining wall & landscaping.

6.  Tim Robertson - Is there going to a tunnel along the greenway?  No, very expensive

7.  Cathleen Lauden - Asked about a walking trail behind 4th street?  No path.  There 
will be an evergreen buffer.

8.  Bill Conger - What were the number of residential units?  400 residential units

9.  Bill Conger - What’s happening to the Warfield entrance to Vermillion?  Realigning 
Church Street.  Will look at connecting Warfied to Church for folks heading south

10.  Bill Conger - Concerns about Cinnabar and traffic on Cinnabar?  Plan to add more 
connecting points to lessen traffic.

11.  Bill Conger - Does Huntersville - Concord Road have enough right of way for future 
growth?  Providing a 100’ buffer

12.  How wide will Church Street & Walter Street be in the realignment happens?  It’ll be 
a 2 lane collector street.  

13.  Roger Diedrich - Are the dimensions flexible with the retail buildings?  Yes

14.  Matt Brink - Will the Cinnabar entrance be used as the main entry for delivery 
trucks?  More than likely it will be.



15.  Matt Brink - Will there be a place to lock bikes?  Absolutely

16.  Matt Brink - Will there be a light at Holbrooks & 115?  No

17.  Matt Brink - Is this all the phases of the project?  This is what the developer has 
submitted.

18.  Greg Dawson - Would the developer consider a roundabout instead of a light at 
Cinnabar Place?  The grocery store will likely require / need a light.  A 
roundabout would use to much land. 

19.  Is there any proposed signage yet?  No.  Would have to go through the town 
approval process.  Likely to be low profile signage.

20.  John Lashley - Will there be any fuel pumps?  Yes, the grocery’s pumps

21.  Are the plans & uses flexible?  Yes, would love live work play concept.  Would like 
some office uses.

22.  Charles Gelsanliter - Lives in a house on 3rd Street.  Concerned about having 3 
streets surrounding his house.  Nate suggested a private meeting.

23.  Mary Richards - Has concerns regarding the Church Street realignment.

24.  Concerns regarding contamination on the land?  Environmental studies.  Nate 
mentioned contact Bob Blythe regarding environmental work.

25.  Why is the zoning being changed?  The Town of Huntersville considers this is the 
best zoning.

26.  What are the proposed heights of the buildings?  30’-40’

27.  Are there plans for picnic tables or gazebo?  Yes, planning for urban open spaces

28.  Greg Dawson - Why loose connectivity to get across the railroad tracks?  It’s driven 
by the 2 way pair.

29.  Roger Diedrich - Is there any room for a trail along Church Street?  Yes, 12’ trail

30.  Todd Stise - Chairman of Greenway - Concerns about Charlotte Mooresville trail.

31.  Matt Brink - Timeline of project?  Depends on NCDOT.  Could have everything to 
the Town of Huntersville in April.  The project has to go to the NCDOT local 
division then Raleigh Congestion Management.



32.  Sewer line?  Plan to tie into and run into this project

33.  Any development activity from 3rd Street to Huntersville - Concord?  It depends on 
developers.  What property owners want to sale and who doesn’t.  Nate believes 
the Town would like to recoup some of their investment of removing the trailers.

34.  Bill Conger - Timeframe of the project?  1-2 years to start.  15-18 month 
construction

35.  Will the project have a brewery?  Would love to attract one of the bigger brewers in 
town.  We’d show them a box and get the road improvements installed.  



























 

 

   

 
 
 
December 13, 2016 
 
Mr. Nate Bowman 
15815 Cinnabar Pl  
Huntersville, Nc 28078 
 
Re:  Adequate Public Facilities (APF) Application – Anchor Mill (File #2016-17) 
 
Dear Mr. Bowman: 
 
The Town has completed its review of the above referenced APF Application and deemed it to be 
complete, per Article 13.6.3 of the Zoning Ordinance.  Based upon your request for an allocation 
of capital facilities for the above-referenced development proposal, consisting of 165,000 sf of 
Commercial development and 400 Multi-Family Units. I am issuing a “Determination of Adequacy 
(DOA)” for the following public facilities: 
 

 Fire Vehicles 

 Fire Facilities  

 Police Facilities 

 Police Vehicles 
 
Please be advised that this DOA is valid for one (1) year, or until December 13, 2017, by which 
date this development proposal must have achieved vesting, per Section 2.2 of the Zoning Ordi-
nance. 
 
 
Please feel free to contact me with any questions @ brichards@huntersville.org or by phone: 
(704) 766-2218.   
 
Sincerely, 

 
 
Brian Richards 
GIS Administrator 
 
 
 
Cc:   Jack Simoneau, AICP, Planning Director 

Gerry Vincent, Assistant Town Manager  
Robert Blythe, Town Attorney 
Alison Adams, Planner 

mailto:brichards@huntersville.org


  Town of Huntersville
REQUEST FOR BOARD ACTION

4/3/2017
REVIEWED:
To:                  The Honorable Mayor and Board of Commissioners
From:              Gerry Vincent, Interim Town Manager
Subject:          Proposals - Ocular Melanoma

Consider approving proposals for investigative work/testing related to the uveal melanoma cancer cluster.

ACTION RECOMMENDED: 
Approve Proposals
 
 
FINANCIAL IMPLICATIONS:
 

ATTACHMENTS:
Description Type
Proposal Backup Material
Proposal Backup Material
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March 22, 2017 

Town of Huntersville 

101 Huntersville-Concord Rd. 

Huntersville, NC 

 

Attention:  Mr. Gerry Vincent, Town Council Manager 

RE: Proposal to conduct a geospatial/epidemiological investigation into the uveal 

melanoma cancer cluster in the Huntersville Area.  

Dear Gerry: 

As requested by your community, it is my pleasure to provide this letter proposal/scope of 

services to conduct a geospatial investigation including scientific collaboration with 

epidemiologists from the University of North Carolina (UNC). 

Geodesy, Inc. has several years of experience compiling data from numerous databases to 

support human health and ecological risk assessments.  Risk assessments are predictive 

studies about the impact of environmental exposure scenarios, however, with the guidance 

of expert epidemiologists from UNC, an outcome based investigation is being proposed to 

seek the possible cause of this cancer cluster in the Huntersville community.   

It is proposed that John Cassels, Principal Scientist at Geodesy, Inc. will be the spatial 

analyst for this investigation in collaboration with lead epidemiologist Dr. Andy Olshan, 

PhD.  Dr. Olshan is the Chair of the UNC Epidemiology Department, Gillings School of 

Public Health. A brief resume and CV are attached. 

During the first phase of this investigation, we intend to gathering geospatial data at the 

local, county and state levels, including but not limited to planimetric/cadastral base layers, 

current/historic aerial photography, current/historic land use, and numerous additional 

environmental thematic layers. Overlays of patient behavioral patterns and histories will be 

analyzed for spatial and temporal patterns within the study population.   

A site visit is planned for the week of April 10, 2017 to gain an understanding of local 

conditions and gather additional location specific data.  Locations will be based on direct 

observations, and interviews with local officials, historians, patients, and their support 

network.  Initial collaboration with project epidemiologists will occur prior to the site visit 

to develop topics of discussion for pending interviews. 

The second phase will begin with a thorough map review and consultation with Dr. Olshan 

to formulate further investigative direction and emphasis.  This may include the need for 

more specific data collection efforts and perhaps additional field work to gather focused 

information from the patients, their families, the community, or local environment.   

The third phase will include final map preparation of all data collected and report 

presentation of environmental/health facts found.  A list of all references compiled during 

this investigation will be included.  A town hall meeting will be requested to review the 

mapping prepared and reported finding to the community.    

Geodesy, Inc. 

615 East Reeceville Road 

Downingtown, PA  19335 

Geographic Information Services 
jcassels@geodesyinc.com 





GEODESY, INC 
Geo-Spatial Information Services 

PROFESSIONAL PROFILE 

 1  

John W. Cassels 

 

Fields of Competence 

Environmental investigations, including terrestrial, aquatic, and marine 

habitats, ecological surveys, hydrologic, and hydrographic surveys, 

Geographic Information Systems (GIS), Global Positioning Systems (GPS) 

Computer Aided Design (CAD) and geo-spatial modeling. 

Credentials 

 Graduate Certificate, GIST, Penn State University 

 B.Sc., Biology, East Stroudsburg State College 

 B.Sc., Marine Science, East Stroudsburg State College 

 Emergency Management Institute Certificates including, 

ICS-100 Introduction to the Incident Command System and 

ICS-200, ICS for single Resources and Initial Action Incidents.  

IS-00700.a National Incident Management System (NIMS) 

 OSHA 40-h Health and Safety Training, /8-h annual refresher. 

 US Coast Guard Safe Boating Certificate  

 NAUI and YMCA Certified SCUBA 

Employment History 

1998-Present Geodesy, Inc. 

1997-1998  Cahill Associates 

1986-1997 Roy F. Weston, Inc. 

1983-1985 Academy of Natural Sciences of Philadelphia 

Municipal Planning History (West Brandywine Twp., PA) 

2016 – Present Township Board of Supervisors - Member  

2013-2014 Municipal Authority Board Member – Secretary 

2006-2014 Open Space Review Board, Chairman 2006-2010 

2005  Comprehensive Plan Update Committee 

2004  Act 209 Committee 

2000-2014  Planning Commission Member, Chairman 2003-2004. 

Key Projects 

Waterway Debris Removal Project, New Jersey Department of the 

Treasury, Division of Purchase and Property April-August, 2013.  In the 

wake of Superstorm Sandy, provided geo-processing support using sidescan 

sonar data collected by several marine survey firms to identify subsurface 

contacts (debris) which may pose a threat to boater safety in New Jersey 

coastal waterways.  Reports generated daily providing contact target location 

information and area coverage to marine salvage firms tasked with target 

removal.  GIS support provided for Zones 1, 2, 8, 9, and 10, covering nearly 

50,000 acres of coastal waterways.   

Qualifications Summary 
 

 

 Thirty-three years of 

experience conducting 

environmental investigations 

in aquatic, marine, and 

terrestrial ecosystems. 

 Career began as a research 

assistant at the Academy of 

Natural Sciences of 

Philadelphia studying natural 

lakes in northeastern 

Pennsylvania.  Later began 

to concentrate on water 

resource investigations 

primarily storm water 

management/planning and 

risk assessment projects 

where digital information 

management skills were 

acquired. 

 Experienced in all aspects in 

aquatic ecological 

investigations beginning 

with project planning/design 

to field coordination, data 

collection, management, and 

presentation, technical report 

writing, Geographic 

Information Systems (GIS) 

development, database 

analysis and cartographic 

presentation. 

 Use of geo-referenced digital 

photography and digital 

video documentation during 

field investigations. 

 Recent Certificates received 

from the Emergency 

Management Institute upon 

completion of ICS-100, 

Introduction to the Incident 

Command System and ICS-

200, ICS for single 

Resources and Initial Action 

Incidents.  

 



GEODESY, INC 
Geo-Spatial Information Services 

JOHN CASSELS 

KEY PROJECTS (CONTINUED) 
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BP Gulf Oil Spill Response, USEPA/START-Region 6, June-October 2010. Provided GIS and Data Management 

support for EPA at the Incident Command Center (ICC) located in Houma, LA, and later at the Unified Area Command 

(UAC) in New Orleans, LA.  Support included management and upload to EPA Scribe database, oceanographic data 

collected by NOAA and BP vessels during Subsurface Monitoring Unit (SMU) operations.  Provided GIS and data 

assessment support to NOAA/USCG for the Special Monitoring of Applied Response Technologies (SMART) program, 

including dispersant test vessel data analysis and GIS summary presentations which helped document the effectiveness 

of vessel and aerial application of dispersants. Tracked daily operations of EPA’s response operations including water, 

sediment, and air monitoring efforts throughout the region.  

USACE New England District, PCB Contamination of the Housatonic River, OU2, Pittsfield, MA Geographic 

Information Manager, 1999- present.  Managed GIS overseeing all aspects of project spatial data for several key EPA 

contractor user groups, including ecological and human health risk assessors, ecologists, hydrologist, geomorphologists, 

modelers, remedial design, and construction engineers.  Led a team of GIS specialists to ensure all spatial data were 

collected, analyzed, and presented in the most efficient, accurate means available to support one of the largest 

environmental assessments undertaken by the USEPA.  Efficiency was gained through the development of a robust map 

request and delivery system over a secure internet connection, cutting the time required to get maps on the table in a 

remote field office from days to hours and sometimes minutes.  Developed an interactive application used to simulate 

remediation by calculating Exposure Point Concentration (EPCs) on the fly for comparison with Interim Media 

Protection Goals (IMPGs) specified as Human Health Risk Targets for a given Exposure Unit.  The tool allows for 

avoidance of sensitive habitats and selective removal of contaminated soil to achieve remedial goals as well as providing 

estimates of removal volume.  

Wind Energy Development Site Selection Tool, Confidential Client.  Developed a spatial model to analyze statewide 

GIS data layers to reveal specific areas within a given state which have the highest wind capacity and power price 

potential projected over a period years, excluding sensitive areas due to the nature of land use, ownership, and protective 

status.  Results allow the alternative energy developer to focus efforts on highest priority areas with minimal impact on 

sensitive areas.  Separate models and analysis were conducted for the several States including Pennsylvania, New York, 

Massachusetts, Maine, Kansas, West Virginia, and Ohio.  Results provided the top ten locations within each State with 

maximum potential for wind generation. 

USACE Philadelphia District, Aberdeen Proving Grounds, Canal Creek Spatial Weighting Task, Aberdeen, 

MD.  Using various interpolation methods, spatially weighted average concentrations for eight contaminates of potential 

concern (COPC) were calculated for all stream reaches and wetland areas within a 123-acre tidal marsh.  Geo-statistics 

where used to understand the extent of contamination and compute volume and mass estimates as part of a site 

remediation Feasibility Study.     

Important Mammal Areas of Pennsylvania (IMAP).  Geo-Spatial data analysis used in preparation of IMAP 

Stewardship Plans and Conservation Assessments for several IMAP locations, including the Hopewell Big Woods, 

Delaware State Forest, Delaware Water Gap/ Pocono Education Center, Cherry Valley Watershed, and the Laurel 

Highlands of PA.  Analysis of land cover type, sensitive/protected area mapping, and environmental inventories were 

compiled, summarized and presented for planning purposes.  Field surveys were conducted with an innovative vehicle 

mounted GPS link and real time GIS data access which provided efficient use of field investigation efforts. 

USACE, New England District, AE services for HTRW/MEC Projects.  GIS support for Hazardous, Toxic and 

Radioactive Waste (HTRW) and Munitions and Explosives Concerns (MEC) projects for the US Army Corps of 

Engineers at various locations in the North Atlantic Division, including the former Raritan Arsenal, Raritan, NJ., LO-

58-Former NIKE Missile Site, Caribou, ME., UST Sites 1 and 2- Former Dow AFB, Bangor, ME., and the Hingham 

Former Burning Grounds, Hingham, MA.  



GEODESY, INC 
Geo-Spatial Information Services 

JOHN CASSELS 

KEY PROJECTS (CONTINUED) 
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Pennsylvania Act 537 Plan Preparation GIS Support Services.  Working as a sub-contractor to the Township 

Engineer in numerous municipalities including East Nottingham, East Fallowfield, New London, Upper Oxford, 

Brecknock, Upper Salford, Sadsbury, West Brandywine, and South Heidelberg Townships, prepared environmental 

resource maps and spatial analysis, as well as, service area, system infrastructure, and soil suitability mapping for the 

draft review and final Act 537 Plan documents. 

MS4 Stormwater Support Services for Municipalities. Working as a sub-contractor to the Township Engineer in 

several municipalities including Honey Brook, Avondale, Penn, New London, London Grove, Earl, Hereford, Upper 

Salford, East Fallowfield, West Brandywine, and Upper Oxford Townships, provided Phase I and II support, including 

annual report preparation, TMDL analysis, outfall and other infrastructure mapping and attribution.   

Comprehensive Plan Preparation GIS Support Services.  Working as a sub-contractor to the Township Engineer in 

New London, East Nottingham, Earl, and Upper Oxford Townships, developed environmental, cultural, scenic and 

historic resource inventory maps, including composite and priority resources overlay map preparations and spatial 

analysis for draft review and final Comprehensive Plan documents. 

Open Space, Recreation, and Environmental Resources Plan Development Services. Several municipalities 

including Lower Oxford, Birmingham, Upper Oxford, West Nottingham, and New London Townships located in 

Chester County, Pennsylvania.  Managed staff members towards the development of an extensive GIS which included 

land, water, biotic, scenic, historic, and cultural resources, in addition to flooding, zoning, land use, and other 

administrative boundary information.  Thematic layers were prioritized and overlaid to identify suitability and priorities 

to aid in decision-making for open space preservation and future development. 

Androscogen River, NH Fish Tissue Sampling Program - USEPA. Conducted a field sampling effort to during the 

summer 2009 to collect fish tissue for laboratory analysis to support on-going investigations by USEPA of the Chlor-

Alkali Site located in Berlin New Hampshire. 

Ely Copper Mine Site Small Mammal Study- USEPA.  Assisted in a small mammal and terrestrial invertebrate 

sampling effort to collect small mammal and insect tissue samples for laboratory analysis to support ecological risk 

assessments for the historic copper mine site located in eastern Vermont. 

Elizabeth River Oyster and Crab Study, USEPA. Conducted a multi-year study to assess the effects on the growth 

rate and uptake of organic chemicals in oyster and blue crab in the lower Chesapeake Bay.  The study included sampling 

natural oyster and crab populations to assess chemical levels found in edible tissues as well as deployment and recovery 

of a several sets of live oysters caged for specific periods of time to gauge contaminant uptake over time. 

Kensico Reservoir Water Quality Control Program, New York City Department of Environmental Protection.  

Developed/managed a GIS to support a comprehensive water quality investigation to manage future water supply for the 

City of New York.  GIS support impact analysis of various storm water BMP alternatives as well as provide SWMM 

modeling input for design purposes.  An interactive GIS application was developed to illustrate how retrofit BMPs could 

reduce the impact of land use change in watersheds.  The application allows “what if” scenarios following a display of 

base conditions.  After the user selects an area and changes the land use, the SWMM model is run with results returned 

in terms of increased runoff and contaminant loads.  The user then chooses from a list of BMPs and places them 

strategically in the watershed, which is followed by the SWMM model run with results to illustrate just how effective the 

BMP can mitigate the impact of the land use change. 
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Agency, Toxicological Review for Cadmium and Compounds. 
 
1999- 2000  Member, Committee to Review the Evidence Regarding Link Between 
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2000-2004  Member, Epidemiology Steering Committee, Children's Oncology Group. 
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2000- 2001  Chair, Meeting Organizing Committee, Lineberger Cancer 

Center/NIEHSConference:  Gene-Environment Interaction and Cancer 
Risk: The Role of DNA Repair.  March 12-13, 2001. 

 
2000- 2001  Member, Organizing Committee, Second International Conference on 

Male-Mediated Developmental Toxicity, June, 2001. 
 
2001   Expert Panel On Reproductive and Developmental Toxicity of 1-

Bromopropane and 2-Bromopropane.  Center for the Evaluation of Risks 
to Human Reproduction.  National Toxicology Program. 

 
2001   Member, Gene-Environment Interaction Working Group. Longitudinal 

Cohort Study of Environmental Effects on Child Health and 
Development.  
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2002   Member,  External Advisory Committee, Oral Cancer Center, University 

of Pittsburgh.  
 
2003-2010  Member, External Advisory Board, MD Anderson Cancer Center, Head 

and Neck Cancer SPORE.  
 
2004-2010  Co-Chair, Epidemiology Steering Committee, Children's Oncology 

Group. 
 
2004-2009 Member, Board of Scientific Counselors, Subcommittee-1, National 

Cancer Institute.  
 
2004-2008  Member, Scientific Committee, International Society of Paediatric 

Oncology 
 
2005   Expert Panel Reproductive and Developmental Toxicity of Styrene.  

Center for the Evaluation of Risks to Human Reproduction.  National 
Toxicology Program. 

 
2005   Member, Informal Population Sciences Biorepository Advisory Group, 

National Cancer Institute. 
 
2005-2009  Member, External Advisory Board, Duke University Brain Tumor 

SPORE.  
 
2005-Present  Member, External Advisory Board, University of Pittsburgh Head and 

Neck Cancer SPORE.  
 
2006-2009  Member, Committee on Contaminated Drinking Water at Camp Lejeune.  

National Research Council. 
 
2009  Member, Search Committee, Associate Director, Epidemiology and 

Genetics Research Program, Division of Cancer Control and Population 
Sciences, National Cancer Institute. 

 
2009  Member, Search Committee, Director, Environmental Public Health 

Division, National Health and Environmental Effects Research 
Laboratory, U.S. Environmental Protection Agency. 

 
2009-2012  Member at Large, Board, Society for Epidemiologic Research 
 
2010   Ad-Hoc Reviewer, National Toxicology Program, Board of Scientific 

Counselors Meeting 
 
2010-2011  Vice-Chair, Committee to Review the Draft IRIS Assessment of 

Formaldehyde, National Research Council 
 
2010-Present  External Advisory Committee, Translational Epidemiology Research 

Training program, University of Minnesota.  
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University 
 
2013-Present  External Advisory Committee, Vanderbilt Training Program in Molecular 
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2013   Ad-Hoc Member, NIEHS Tenure Review Committee 
 
2014    Member, Qualification Review Board, Editor-In-Chief, Environmental 

Health Perspectives. 
 
2014-   External Advisory Committee, Ohio State University Comprehensive 

Cancer Center. 
 
2015   Chair, Peer Review Panel for the Draft Report on Carcinogens 

Monograph on Selected Viruses.  National Toxicology Program, 
December 17, 2015. 

 
2017   Member, Committees to Review the Health Effects in Vietnam Veterans 

of Exposure to Herbicides. Eleventh Biennial Update. Institute of 
Medicine, National Academy of Sciences.  Final Approval Pending. 

 
 
University Committees 
 
1991-1993  Doctoral Program Committee 
   Department of Epidemiology 
 
1993             Admissions Committee 
   Department of Epidemiology 
 
1993   Information Systems Committee 
   Department of Epidemiology 
 
1993- 1998  Advisor, Department Newsletter 
   Department of Epidemiology 
 
1994   Member, Task Group on Tenure and Promotion 
   Department of Epidemiology 
 
1994-1996 Curriculum Committee 
   Department of Epidemiology 
  
1996- 2006  Graduate Studies Committee 
   Department of Epidemiology 
 
1997-2006  Chair, Curriculum Subcommittee 
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   Department of Epidemiology 
 
1998-1999  Chair, Cancer Faculty Search Committee 
   Department of Epidemiology 
 
1998  Member, Health Sciences Library Committee 
   School of Public Health 
 
1998-   Program Head, Cancer Epidemiology 
   Department of Epidemiology 
 
1999-2001  Chair, Cancer Faculty Search Committee 
   Department of Epidemiology 
 
1999,2000    Southard Award Committee 
   School of Public Health 
  
1999   Delta Omega Award Committee 
   School of Public Health 
 
2000   Greenberg Award Committee 
   School of Public Health 
 
2002-2006  Space Committee 
   School of Public Health 
 
2002-2003                  Appointment, Promotion, and Tenure Committee 

                           School of Public Health 
 
2003-2005                  Chair, Appointment, Promotion, and Tenure Committee 

                           School of Public Health 
 
2005-2006  Chair, Department of Biostatistics Chair Search Committee 
   School of Public Health 
 
2006-   Member, Sheps Center Policy Board 
 
2007   Member, Center for Women's Health Research Director Search 

Committee 
 
2007   Member, ad hoc committee to review Center Director (H. Shelton  Earp) 
 
2008   Chair, UNC Lineberger Comprehensive Cancer Center Associate 

Director Search Committee 
 
2009-   Leader, University Cancer Research Fund Population Sciences Theme 

Team 
 
2009-   Member, Research Computing Coordinating Committee, University of 

North Carolina 
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2009-2013  CTSA/NC TraCS Institute Translational Research Advisory Board 
 
2010   CTSA/NC TraCS Institute Education Core Interdisciplinary Advisory 

Committee 
 
2011   UNC Health Informatics Taskforce 
 
2012-   UNC Health Informatics Program Steering Committee 
 
2016-2017  Member, Search Committee, Director, Carolina Population Center 
 

Teaching 
 
1981-86 EPI 513 Epidemiologic Methods, University of Washington (Teaching Assistant) 
1989-90 Clinical Epidemiology, School of Medicine, University of Pittsburgh (Instructor) 
 
1994-1997 EPID268, Theory and Quantitative Methods in Epidemiology (Co-Instructor) 
 
1992-  EPID 851 Reproductive and Perinatal Epidemiology (Lead Instructor, 1993-

2005, 2014) 
 
2006-  EPID775  Advanced Cancer Epidemiology 
 
2007-2009      EPID690  Integrating Biomarkers in Population–based Research (Lead   

Instructor) 
   
 
 
Theses and Dissertations 
 
Masters Theses (Major Advisor) 
 
 
1993 Gwenevere C. McIntosh:  Paternal Age and the Risk of Birth Defects. 
 
1993 Susan E. Carozza:  Maternal Exposure to N-nitrosatable Drugs as a 
 Risk Factor for Childhood Brain Tumors. 
 
1994 External Examiner, McGill University, Department of Epidemiology and Biostatistics: C. 

Sharpe:  Risk Factors for Wilms' tumor: analysis of a case-control study. 
 
1995    Michael McMahon:  The Risk of Vaginal Birth After Previous Cesarean. 
 
1998 Qinghong Yang:  Parental Smoking and Alcohol Consumption and Risk of 

Neuroblastoma. 
 
1998 Michael Cook:  Prenatal Medication Use and the Risk of Childhood Cancer:  A Review 

of Epidemiologic Studies. 
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2000 Juliet Hatcher:  Multiple Myeloma and Diagnostic Radiation Among Blacks and Whites 
in the United States. 

 
2001   Tara Patton:  Parental Exposure to Medical Radiation and Neuroblastoma in Offspring. 
 
2001   Mia Gaudet:  Diet, Polymorphisms of GSTM1 and GSTT1 and Incidence of Head and    

Neck Cancer. 
 
2003 Katrina Trivers:  Demographic and Lifestyle Predictors of Survival in Patients with 

Esophageal or Gastric Cancers. 
 
2004 Elizabeth Bluhm:  Maternal Use of Recreational Drugs and Neuroblastoma in Offspring. 
 
2004 Erin McCall:  Maternal Hair Dye Use and Neuroblastoma. 
 
2004 Muge Calikoglu: Polymorphisms of Methylenetetrahydrofolate reductase (MTHFR), 

Preconceptional Multivitamin Use and Risk of Preterm delivery  
 
2005  Stephanie Saddlemire: Breastfeeding and Wilms tumor. 
 
2007 Jonathan George:  XRCC1 polymorphisms, dietary folate intake, and risk of squamous 

cell carcinoma of the head and neck. 
 
2008 Jennifer Slickers: Maternal body mass index and lifestyle exposures affect the risk of 

bilateral renal agenesis or hypoplasia. 
 
2008 Brian Feldman: Maternal perinatal vitamin and mineral supplementation and the risk of 

Wilms in offspring. 
 
2008 Ruchika Goel: Maternal exposure to medical radiation and Wilms tumor in the 

offspring: A report from the Children’s Oncology Group. 
 
2015  Determinants of contagious mastitis in organic and conventional dairy herds in North 

Carolina. 
 
 
Doctoral Dissertations (Major Academic Advisor) 
 
 
1994 Patricia G. Schnitzer: Paternal Occupation and the Risk of Birth Defects in Offspring. 
 
1996 Susan Lieff: Maternal Cigarette Smoking During Pregnancy and Risk of Oral Facial 
 Clefts in Newborns. 
 
1998 Samuel Arbes:  Factors Contributing to the Racial Differences in Survival from Oral 

Cancer. 
 
1999 Jane Schroeder: Epidemiology of t(14;18) non-Hodgkin’s lymphoma. 
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1999 Julie Daniels: Occupational and Residential Pesticide Exposure and Risk of 
Neuroblastoma. 

 
1999 Anneclaire De Roos: Parental Occupational Exposures and the Incidence of 

Neuroblastoma in Offspring. 
 
2001 Michael Cook: Maternal and Paternal Medication Use and Neuroblastoma in the    

Offspring. 
 

2001 Garth Rauscher:  Family Histories of Cancer and Joint Contribution with Exposures in 
the Incidence of Acute Leukemia in Adults 

 
2001 Stacy Geisler:  Survival and Squamous Cell Carcinoma of the Head and Neck. 
 
2002 Edwin van Wijngaarden: Parental Occupational Exposures and Childhood Brain 

Tumors. 
 
2003 Stephanie Mulherin Engel:  Genetic Variation in Pro- and Anti-Inflammatory Cytokines 

and Risk of Preterm Birth and Small-for-Gestational Age. 
 
2005 Suzanne Gilboa:  Seven County Study of Air Quality and Birth Defects, Texas, 1997-

2000. 
 
2006 Martha Felini:  Reproductive Factors and DNA Repair Polymorphisms XRCC1 and 

MGMT Associated with Adult-Onset Gliomas. 
 
2009 Reem Hasan: Vaginal bleeding in early pregnancy: patterns, predictors, and 

association with miscarriage. 
 
2009  Jessica Lazenby: Preconception and Prenatal Maternal Caffeine Consumption and 

Diagnosis of Wilms Tumor in Offspring: Results from a North American Case-Control 
Study. 

 
2009 Shannon Laughlin: Elimination and Size Reduction of Fibroids During Pregnancy and 

Postpartum Uterine Remodeling. 
 
2010 Sharon Myers: Pesticide Use and Uterine Leiomyoma Prevalence Among Farm 

Women: An Analysis of the Agricultural Health Study with Assessment of Outcome 
Misclassification. 

 
2011 Tania Desrosiers: Maternal Occupational Exposure to Organic Solvents During 

Pregnancy and Selected Congenital Anomalies Among Offspring.  
 
2011 Anne Hakenewerth: Joint Effects of Alcohol Consumption and Polymorphisms in 

Alcohol and Oxidative Stress Metabolism Genes on Risk and Survival from Head and 
Neck Cancer. 

 
2012 Kimon Divaris: Exploring the Genetic Basis of Chronic Periodontitis: A Genome-Wide 

Approach. 
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2013 Annah Wyss: Single Nucleotide Polymorphisms in Nucleotide Excision Repair Genes 
and Head and Neck Cancer Risk and Outcomes. 

 
2013 Jeannette Stingone: Maternal Exposure to Criteria Air Pollutants During Early 

Pregnancy and Congenital Heart Defects in Offspring. 
 
2013 Nicholas Taylor: Common Genetic Variation in Cell Cycle Regulatory Genes and 

Etiology of Intrinsic Breast Cancer Subtype: A Candidate Gene Approach. 
 
2014 Leila Family: Associations Between Genetic polymorphisms in DNA bypass 

polymerases and base excision repair genes with the risk of breast cancer.  
 
2016 Saira Khan: Diabetes and Prostate Cancer Aggressiveness at Diagnosis and 

Progression in White Americans and Black Americans from the North Carolina-
Louisiana Prostate Cancer project (PCaP). 

 
2016  Angela Liu Mazul: Single Nucleotide Polymorphisms in Vitamin A, Folate and Choline 

Related Genes and Interaction with Maternal Vitamin Intake and Neuroblastoma. 
 
 
 External Dissertation Reader 
 
2003 Kimberly Perez:   Urogenital and Reproductive Outcomes in Men Prenatally Exposed to 

Diethylstilbesterol.  Department of Social and Preventive Medicine.  State University of 
New York at Buffalo. 

 
 

Journal Refereeing 
 
American Journal of Epidemiology 
American Journal of Industrial Medicine 
American Journal of Obstetrics and Gynecology 
Annals of Oncology 
Biomarkers 
BMC Cancer 
BMC Medical Research Methodology 
British Journal of Cancer 
Cancer 
Cancer Causes & Control 
Cancer Epidemiology, Prevention, & Biomarkers 
Cancer Letters 
Cancer Research 
Cleft Palate-Craniofacial Journal 
Clinical Cancer Research 
Pharmacoepidemiology and Drug Safety 
Epidemiology 
The European Journal of Cancer 
European Journal of Oral Sciences 
FASEB 
Fertility and Sterility 
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Genetic Epidemiology 
Head & Neck 
International Journal of Cancer 
International Journal of Epidemiology 
Journal of Andrology 
Journal of the National Cancer Institute 
Journal of Clinical Oncology 
Journal of Pediatrics 
Medical and Pediatric Oncology 
Nutrition and Cancer 
Oral Diseases 
Paediatric & Perinatal Epidemiology 
Pediatric Blood & Cancer 
Pediatric Hematology and Oncology 
Pharmacogenetics 
Reproductive Toxicology 
Teratology 
Xenobiotica 
 
 
Editorial  
 
Editorial Board, Cancer Causes and Control, 2003- 
Associate Editor, American Journal of Epidemiology, 2004-2014 
Associate Editor, Cancer Research, 2004-2010 
Associate Editor, International Journal of Molecular Epidemiology and Genetics, 2009- 
Editorial Board, Cancer Medicine, 2012- 
Senior Editorial Board, Epidemiology, 2013- 
Editor-in Chief, Current Epidemiology Reports, 2013- 
 
Other Reviewing 
 
2002:  Institute of Medicine, National Academy of Sciences:  “Veterans and Agent Orange.  
Herbicide/Dioxin Exposure and Acute Myelogenous Leukemia in the Children of Vietnam 
Veterans. National Academy Press, 2002. 
 
2002:  Institute of Medicine, National Academy of Sciences:  “A Literature Review of Pesticides 
and Solvents.  Committee on Gulf War and Health.  National Academy Press, 2003. 
2010: Centers for Disease Control and Prevention: “The Health Consequences of Smoking 
and Involuntary Exposure to Tobacco Smoke: An Update.”  Chapter on “Tobacco Exposure 
and Congenital Defects”. 
 
2013:  Chapter Reviewer, U.S. Department of Health and Human Services. The Health 
Consequences of Smoking —50 Years of Progress: A Report of the Surgeon General. Atlanta, 
GA: U.S. Department of Health and Human Services, Centers for Disease Control and 
Prevention, National Center for Chronic Disease Prevention and Health Promotion, Office on 
Smoking and Health, 2014. 
 
 
Evaluation of Faculty for Promotion 
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Duke University 
Emory University 
Fred Hutchinson Cancer Research Center 
Georgetown University 
Harvard University 
Indian Statistical Institute 
John Hopkins University 
MD Anderson Cancer Center 
National Institute of Environmental Health Sciences 
Stanford University 
State University of New York, Buffalo 
Tufts University 
University of Alabama, Birmingham 
University of British Columbia 
University of California, Berkeley 
University of California, Los Angeles 
University of Michigan 
University of Minnesota 
University of Pennsylvania 
University of Pittsburgh 
University of Rochester 
University of South Carolina 
University of Utah 
 
 
Grant and Program Review 
 
1993-1996  National Cancer Institute of Canada Review Committee, Standing Member 
 
1994-1996 National Cancer Institute,  Ad-Hoc Review. 
 
1995  National Institute of Environmental Health Sciences, Center Grant Site Visit.  
 
1997  National Institute of Environmental Health Sciences, Chair, R03 Special Review 

Committee. 
 
1999 Grant review committee, National Cancer Institute of Canada RFP, Cancer 

Etiologic Research, Toronto, September 13, 1999. 
 
2000  National Institutes of Health, Epidemiology and Disease Control-2 (EDC-2), 

Special Emphasis Panel, ZRG1 (03), Chair, April 7, 2000. 
 
2000  Site Visit Team Member, Division of Epidemiology, Statistics and Prevention 

Research, National Institute of Child Health and Human Development, 
December 4-6, 2000. 

 
1997- 2001 National Institutes of Health, Epidemiology and Disease Control-2 (EDC-2) 
  Study Section, Regular Member. 
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2002  Epidemiology Study Section Committee,  Tobacco-Related Disease Research 
Program, May 18-19, 2002. 

 
2003  National Institutes of Health, SNEM-5 Study Section. 
 
2003  National Institutes of Health, RFA: “Long Term Cancer Survivors” Review 

Committee. 
 
2004  National Cancer Institute, Program Project: “New Approaches to the Biology of 

MDS”.  MD Anderson Cancer Center, Initial Review Group. 
   
2004  National Cancer Institute, Program Project: “Childhood Brain Tumors: Biologic 

and Environmental Risks”. University of California, Berkeley, Initial Review 
Group. 

 
2007  CDC Risk Factors for Birth Defects Special Emphasis Panel. 
 
2008-  Alex’s Lemonade Stand Foundation for Childhood Cancer. 
 
2008  Children with Leukaemia Foundation. 
 
2008  Site Visit Team Member, NICHD, Division of Epidemiology, Statistics and 

Prevention Research, National Institute of Child Health and Human 
Development, September 24-26, 2008. 

 
2010  Site Visit Team Member, NCI, New Mexico Cancer Center, February 25, 2010. 
 
2011  Ad Hoc Member, NCI-F Review Subcommittee on Manpower and Training, 

February 22-23, 2011 
 
2011  Ad Hoc Member, NIH, Special Emphasis Panel, ZRG1 PSE-D (03) 
 
2012  Site Visit Team Member, NCI, City of Hope Cancer Center, May 22, 2012 
 
2013  Site Visit Team Member, NCI, Mayo Clinic Cancer Center, December 3, 2013 
 
 
 

 

PROFESSIONAL ORGANIZATIONS 
 
1984- Present   Society for Epidemiologic Research 
1986- Present   Teratology Society 
1988- Present   International Society of Pediatric Oncology 
2002- Present   International Society for Environmental Epidemiology 
2003- Present   American Association for Cancer Research 
2005- Present   Society for Pediatric and Perinatal Epidemiology 
2009- 2014   American Epidemiological Society 
2013- Present  American Society of Preventive Oncology 
 



15 

 

GRANT SUPPORT: 
(Total Costs Indicated) 
 
1984-1985 Institutional Cancer Grant IN-26Y from the American Cancer Society.  University 

of Washington, Principal Investigator (Graduate Student Research). 
 
1984-1985 Training Grant, National Cancer Institute, Cancer Epidemiology and 

Biostatistics. 
 
1984-1986 Co-Investigator: A Case-Control Study of Risk Factors for Wilms' Tumor. 

Research Grant from the March of Dimes Birth Defects Foundation.  (N. 
Breslow, Principal Investigator). 

  
1986  Predoctoral Stipend, Charles A. Dana Foundation Grant for  Program in 

Genetics and Environmental Health (A.G. Motulsky, Director). 
 
1986-1988 Co-Investigator: Paternal Occupation and Birth Defects in  Offspring.  Research 

Grant from the March of Dimes Birth Defects Foundation. (P.A. Baird, Principal 
Investigator). 

 
1986-1988 Co-Investigator: Paternal Occupation and Birth Defects in  Offspring. Research 

Grant from the B.C. Health Care Research Foundation. (P.A. Baird, Principal 
Investigator). 

  
1991  Principal Investigator: An Ecogenetic Study of Head and Neck Cancer, 

Biomedical Research Support Grant, School of Medicine, University of 
Pittsburgh. 

 
1991-1997 Principal Investigator: A Case-Control Study of Risk Factors for Neuroblastoma, 

R01 CA 57004,  N.I.H. 
 
1992-1993 Co-Principal Investigator:  The Role of Diet in the Etiology of Head and Neck 

Cancer.  Institute of Nutrition Grant, University of North Carolina. 
 
1992  Co-Principal Investigator: International Conference on Male-Mediated 

Developmental Toxicity,  CA 58438,  N.I.H. 
 
1993-1994 Principal Investigator: Paternal Occupation and Risk of Birth Defects in 

Offspring. Research Grant from the March of Dimes Birth Defects Foundation. 
 
1993-1998 Principal Investigator: Carcinogen Metabolizing Enzymes and Head and Neck 

Cancer, R01 CA61188,  N.I.H. 
 
1993-1996 Co-Investigator: Study of Multiple Myeloma Among Workers Exposed to  

 Ionizing Radiation and Other Physical and Chemical Agents. Centers for  
 Disease Control. (S. Wing, Principal Investigator). 

 
1994-1995 Principal Investigator: The Role of Human Papillomavirus in the Etiology of 

Head and Neck Cancer: A Molecular Epidemiology Study.  Lineberger 
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Comprehensive Cancer Center, Cancer Prevention and Control and Cancer 
Epidemiology Research Award, University of North Carolina. 

 
1996-1998 Principal Investigator: Epidemiology of t(14;18) in Non-Hodgkin's Lymphoma 
 R03CA71617, N.I.H. 
 
1992-1998 Co-Investigator: Research to Advance Environmental Epidemiology: Improving   
  the Use of Human Data in Risk Assessment. CR820076, U.S. EPA. (D. Savitz, 
  Principal Investigator). 
 
1997-1998 Principal Investigator: A Case Control Study of Risk Factors for Wilms Tumor. 
  R55 CA75385, Shannon Award, N.I.H. 
 
1997-1998 Co-Investigator: Epidemiology of Clubfoot. R01HD28779, N.I.H. (B. Alderman,  
  Principal Investigator). 
 
1997-2002 Co-Investigator: Epidemiology of Down Syndrome and Down Syndrome-  
  Leukemia. R01CA75169, N.I.H., (J. Ross, Principal Investigator). 
 
1998-2004 Principal Investigator: A Case Control Study of Risk Factors for Wilms Tumor. 
  R01 CA75385-01, N.I.H. 
 
1999-2000 Co-Principal Investigator:  A Multifactorial Study of Survival in Head and Neck 

Cancer.  Oral & Maxillofacial Surgery Foundation. 
 
1999-2015 Co-investigator. Cancer Center Core Support Grant – Program Leaders  Cancer 

Center Core Support Grant – Rapid Case Ascertainment Core P30-CA1601866-
30 (H. Earp, Principal Investigator).  

 
2001-2011      Principal Investigator:  Training Grant in Cancer Epidemiology.   
             2-T32-CA09330-21-26, N.I.H. 
 
2000-2001 Principal Investigator: The Role of Folic Acid and Methylenetrahydrofolate 

Reductase (MTHFR) Polymorphisms in Preterm Delivery in North Carolina.  
Institute of Nutrition, University of North Carolina. 

 
2001-2010 Co-Investigator (Core Director, Developmental Susceptibility Research Core): 

UNC-CH Center for Environmental Health and Susceptibility. National Institute 
of Environmental Health Science, (J. Swenberg, Principal Investigator). 

.  
2001-2008 Principal Investigator: Gene-Environment Interaction in Head and Neck Cancer 
  R01CA90731-01, NIH. 
 
2001-2002 Principal Investigator: International Conference on Male Mediated 

Developmental Toxicity.  1-R13-HD/ES40801-01, NIH. 
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Head and Neck Cancer as a Model for Gene-Environment Interaction.  University of Minnesota 
Cancer Center, Minneapolis, February 5, 2002. 
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NC Center for Birth Defects Research and Prevention.  NC Statewide Joint Maternal-Fetal 
Medicine Joint Meeting.  Chapel Hill, NC, April 11, 2003. 
 
Cancer and the Environment.  Cancer Issues 2003. National Press Foundation.  Washington, 
DC, October 22, 2003. 
 
Environment and childhood cancer: challenges and prospects.  International Childhood Cohort 
Consortium meeting.  Rockville, MD, September 28, 2005. 
 
Birth Defects and Childhood Cancer: Epidemiologic Approaches and Opportunities. National 
Cancer Institute Meeting on Epidemiology of Birth Defects and Cancer, February 13, 2006. 
 
Childhood Cancer as a Model for Developmental Disorders.  Symposium on the role of 
environmental toxicity and human disease, Society of Toxicology Annual Meeting, Charlotte, 
NC, March 26, 2007. 
 
Environment, Epidemiology, and Childhood Cancer:  At a Crossroads?  Hacettepe University 
Institute of Oncology, Ankara, June 26, 2007. 
 
Environment, Epidemiology, and Childhood Cancer:  At a Crossroads?  National Institute of 
Environmental Health Sciences, July 16, 2007. 
 
Formaldehyde Studies.  Current Topics in Occupational and Environmental Cancer.  National 
Cancer Institute. November 28, 2007. 
 
Rapid Case Ascertainment.  Cancer Control and Population Science Directors and Program 
Leaders Meeting. Sixth Annual AACR International Conference Frontiers in Cancer Prevention, 
December 6, 2007. 
 
Integrating Biomarkers Into Population Research.  School of Social and Family Dynamics 
Center for Population Dynamics, Arizona State University, Tempe, AZ. April 7, 2009.  
 
Epidemiology as Translational Science.  University of Ulm, Ulm, Germany, July 29, 2009. 
 
The Epidemiology of Childhood Cancer:  Lessons Learned and What’s Next.  Texas Children’s 
Hospital, Houston, Texas, March 4, 2010. 
 
The Epidemiology of Neuroblastoma.  Children’s Neuroblastoma Cancer Foundation, July 29, 
2011. 
 
The Epidemiology of Childhood Cancer:  Lessons Learned and What’s Next.  Duke University, 
Cancer Control Seminar Series, Durham, NC, October 11, 2011. 
 
Gene-Environment Interaction in Head and Neck Cancer: The Role of Alcohol Metabolism. 
North Carolina Central University, Durham, NC, November 30, 2011. 
 
The Causes of Birth Defects: Opportunities and Challenges.  Department of Public Health 
Sciences. Medical University of South Carolina. Charleston, SC, April 28, 2014. 
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The Causes of Birth Defects: Opportunities and Challenges.  Pediatrics, Moses H. Cone 
Memorial Hospital. Greensboro, NC, May 7, 2014. 
 
Approaches to Studying the Etiology of Neuroblastoma:  The Neuroblastoma in North America 
(NENA) Study.  Department of Pediatric Hematology/Oncology, Columbia University Medical 
Center, New York, NY, November 18, 2015. 
 
The Evolution of Cancer Epidemiology:  Promise and Pitfall.  Geoffrey Howe Memorial Lecture 
at the Columbia University Epidemiology Grand Rounds. Department of Epidemiology, 
Columbia University.  New York, NY, November 18, 2015. 
 
The UNC CHANCE Study: Adventures in the Molecular Epidemiology of Head and Neck 
Cancer.  Department of Environmental Health, University of Cincinnati, Cincinnati, Ohio, March 
30, 2016. 
 
Gene-Exposure Interaction in the Etiology of Childhood Cancer.  Symposium. Germline 
Genetic Risk of Childhood Cancer: Where Do We Go from Here?  Minneapolis, Minnesota, 
May 9, 2016 
 
The Evolution of Cancer Epidemiology:  Promise and Pitfall.  Cancer Control Program 
Seminar, Ohio State University Comprehensive Cancer Center.  Columbus, Ohio, NY, May 25, 
2016. 
 
 
INVITED, OTHER: 

 
Invited,  Meeting to Review the Status of clinical and epidemiologic research on structural birth 
defects, NICHD, Bethesda, MD, October 15,1997 
 
Invited, Meeting on The Need for and Design of a Nationwide Childhood Cancer Registry, 
Washington DC, July 24, 1998.  
 
Invited,  Head and Neck Cancer Priority Setting Workshop, NCI, NIDCR, Bethesda, February 
21, 1999 
 
Invited,  Toward New Paradigms in Genetic and Molecular Epidemiologic Research: Identifying 
Infrastructure Needs for Population-Based Studies.  NCI, Rockville, MD, February 19,1999. 
 
External Peer Review Panel, Environmental Protection Agency Preliminary Risk Assessment 
of Cadmium. Research Triangle Park, NC, August 3, 1999 
 
Cancer Breakout Group Chair,  Critical Windows of Exposure for Child’s Health. Richmond, 
VA.  Environmental Protection Agency. Richmond, VA, September 14-15, 1999 
 
Invited, EPI-21, Epidemiology in the Twenty-First Century.  National Institute of Environmental 
Health Sciences, Raleigh, NC, October 31- November 2, 1999. 
 
Invited,  Workshop on Environmental Contributors to Infant Mortality. National Institute of 
Environmental Health Sciences, Research Triangle Park, NC, May 15-16, 2001. 
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Invited, Session Co-Chair, Workshop, Gene-Environment Interactions in the Etiology of 
Childhood Cancer, National Cancer Institute, Bethesda, MD, March 25-26, 2002. 
 
Invited, Workshop Organizer, Molecular Epidemiologic Approaches to the Evaluation of 
Cancer Risk, Progression, and Therapeutic Efficacy, The Sixth Research Workshop on the 
Biology, Prevention, and Treatment of Head and Neck Cancer, McLean, Virginia, October 9-
13, 2002. 
 
Invited, Discussant, Childhood Cancer Prevention: Opportunities Before and During Pregnancy 
to Reduce Risk.  Division of Cancer Prevention and Control, Centers for Disease Control and 
Prevention, May 23, 2014. 
 



Huntersville, NC Uveal Melanoma Scope of Work 
 
Background:  There have been 12 cases of uveal melanoma diagnosed in patients 
within the past 10 years who have resided or worked in Huntersville, NC.  Of these 
12, 9 affected women with 6 of these women diagnosed under the age of 30.  Two of 
these women and 2 men have died from disease.  In addition to the incidence of cases, 
the number cases affecting young female patients are unusual.  Epidemiologic and 
clinical genetic (BAP1) analyses are ongoing.  Deep molecular analyses of 
biospecimens available from these cases may contribute to a further understanding 
of this group of patients. 
 
Plan:  After obtaining regulatory and IRB approval, we will obtain all available tumor 
and germline biospecimens.  The tumor specimens that have been identified thus far 
and are available are outlined in the table below and include: 
 

1. Five enucleation specimens (primary tumor samples) 
2. Four liver biopsy specimens (metastatic tumor samples; three liver biopsy 

sample available from patient who also underwent enucleation and one from 
a patient who also underwent FNA of the primary lesion) 

3. Three fine needle aspirate sample of primary (primary tumor samples; one 
FNA available from a patient who underwent liver biopsy) 

 
Of these, it may be possible to obtain matched normal tissue from 4 patients for 
purposes of whole exome sequencing analysis. 
 

Case Status 
Enucleation 

Specimen 
FNA of 

Primary 
Liver 

Biopsy 
Matched 
Normal 

1 (KC) Deceased X  X  
2 (ML) Deceased  X X  
3 (SH) Alive  X  X 
4 (CP) Alive X   X 
5 (GG) Alive  X  X 
6 (BM) Alive X   X 
7 (BP) Deceased X  X  
8 (JK) Deceased X  X  

 
We propose the following testing: 
 

1. We will perform next generation sequencing and transcriptome analysis for 
cases with sufficient material through the Columbia University Medical Center 
(CUMC) Genomics Technologies Core of the Herbert Irving Comprehensive 
Cancer Center 
(http://www.hiccc.columbia.edu/research/sharedresources/genomics). For 
cases where matched normal-frozen tumor specimens are available with 
sufficient quality and quantity, we will perform whole exome/transcriptome 

http://www.hiccc.columbia.edu/research/sharedresources/genomics


sequencing.  We will perform more targeted sequencing as need based upon 
biospecimen quantity and quality.  We will compare results obtained from 
these Huntersville, NC cases from publically available results obtained from 
uveal melanoma samples collected as part of The Cancer Genome Atlas project 
(https://cancergenome.nih.gov/cancersselected/UvealMelanoma) and other 
available datasets in an effort to identify genetic similarities and differences. 
 

2. Similar epigenetic analysis will be performed on all cases with sufficient DNA 
material.  We will perform genome-wide analysis of CpG methylation using the 
Illumina “800k” MethylationEPIC BeadChip Assay through the CUMC 
Epigenetics Shared Resource of the Herbert Irving Comprehensive Cancer 
Center 
(http://www.hiccc.columbia.edu/research/sharedresources/molecularcyto-
epigenetics). 
 

3. We will assess the cellular immune infiltrate within the tumor 
microenvironment of the available cases using available archived tumor 
specimens.  We determine cell phenotypes and localization as well as perform 
nearest neighbor analysis using the MANTRA system from Perkin Elmer and 
Inform software in the laboratory of Dr. Yvonne Saenger at CUMC 
(http://www.cumc.columbia.edu/hematology-
oncology/about_us/yvonne_saenger).  

 
DNA and RNA extraction from either fresh frozen material or paraffin embedded 
material will be performed by the Herbert Irving Comprehensive Cancer Center 
Molecular Pathology Core 
(http://www.hiccc.columbia.edu/research/sharedresources/molecular/using). 
 
Budget:  The estimated cost per sample for each of the proposed assays, including 
bioinformatics analysis costs, is below. 

 

Assay 
Estimated 

Cost/Sample 
Testing Location 

DNA and RNA Extraction $50 
Molecular Pathology 

Core 

Whole Exome/Transcriptome $5000 
Genomics Technologies 

Core 

CpG Methylation Analysis $1000 
Epigenetics Shared 

Resource 
Multiplex 

Immunohistochemistry 
$500 Saenger Laboratory 

 
Assuming full analysis of 9 cases, including the five enucleation samples and four liver 
biopsy samples (with limited if any analysis possible on three FNA samples), we 
anticipate a maximum total cost of $58,950 (9 x $6550).  The total cost may be lower 

https://cancergenome.nih.gov/cancersselected/UvealMelanoma
http://www.hiccc.columbia.edu/research/sharedresources/molecularcyto-epigenetics
http://www.hiccc.columbia.edu/research/sharedresources/molecularcyto-epigenetics
http://www.cumc.columbia.edu/hematology-oncology/about_us/yvonne_saenger
http://www.cumc.columbia.edu/hematology-oncology/about_us/yvonne_saenger
http://www.hiccc.columbia.edu/research/sharedresources/molecular/using


depending on sample availability, specimen quality, and assays ultimately felt to be 
feasible.   

 
Timeline:  We have initiated the process to obtain local IRB approval of this project 
and will obtain verbal consent of patients and/or family members to obtain available 
biospecimens once approval has been obtained.  We anticipate this process being 
complete by May 2017.  We will then request all available biospecimens to be shipped 
to our center and hope to have all specimens on site by July 2017.  Once all specimens 
are obtained, we anticipate completion of all testing and analysis within 2 months.  A 
final report will be generated by December 2017 or sooner. 
 



  Town of Huntersville
REQUEST FOR BOARD ACTION
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To:                  The Honorable Mayor and Board of Commissioners
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Consider approving minutes of the March 6, 2017 Regular Town Board Meeting.

ACTION RECOMMENDED: 
Approve Minutes
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TOWN OF HUNTERSVILLE 
TOWN BOARD MEETING 

MINUTES 
 

March 6, 2017 
6:30 p.m. – Huntersville Town Hall 

 
 

PRE-MEETING 
 
The Huntersville Board of Commissioners held a pre-meeting at the Huntersville Town Hall at 5:30 p.m. 
on March 6, 2017. 
 
GOVERNING BODY MEMBERS PRESENT:  Mayor John Aneralla; Commissioners Melinda Bales, Dan 
Boone, Charles Guignard, Rob Kidwell and Danny Phillips.  Commissioner Mark Gibbons was not present. 
 
Commissioner Guignard made a motion to go into closed session for personnel.  Commissioner Bales 
seconded motion.  Motion carried 5-0. 
 
Upon return from closed session, the Board heard a presentation from Nate Bowman requesting the 
Board consider a storm water ordinance for parcels in the downtown an acre or less to eliminate water 
quality in lieu of a payment of mitigation and also have a program that allows for reimbursement of 
infrastructure for people who are willing to put in higher density developments. 
 
There being no further business, the pre-meeting was adjourned. 
 

 
REGULAR MEETING 

TOWN OF HUNTERSVILLE 
BOARD OF COMMISSIONERS 

 
The Regular Meeting of the Huntersville Board of Commissioners was held at the Huntersville Town Hall 
at 6:30 p.m. on March 6, 2017. 
 
GOVERNING BODY MEMBERS PRESENT:  Mayor John Aneralla; Commissioners Melinda Bales, Dan 
Boone, Charles Guignard, Rob Kidwell and Danny Phillips.  Commissioner Mark Gibbons entered meeting 
late. 
 
Mayor Aneralla called the meeting to order. 
 
Mayor Aneralla called for a moment of silence. 
 
The Boy Scouts led the Pledge of Allegiance. 
 

MAYOR AND COMMISSIONER REPORTS/STAFF QUESTIONS 
 

Mayor Aneralla 

 The next meeting of the North Meck Alliance is March 9. 
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Commissioner Bales 

 Expressed appreciation to the Parks & Recreation Department for the groundbreaking ceremony 
for the new Rec Center. 

 The Lake Norman Education Collaborative is partnering with the Lake Norman EDC and Chamber 
of Commerce to host a speed networking event at Hopewell High School on April 5.  This speed 
networking event will be for their academies of Hospitality and Tourism and their Engineering 
Program.   

 Huntersville has 17 active economic development projects.  Three are in the first contact mode, 
five are in follow-up, four are currently setting up visits and five projects we are the finalist for. 

 
Commissioner Boone 

 The Police Department will host Coffee with a Cop at Chick-fil-A on March 7. 

 Registration for summer youth camps will start on March 27.   
 
Commissioner Guignard 

 The next meeting of the Planning Coordinating Committee is in about 6 weeks. 

 The Huntersville Lions Club will have a fundraising pancake breakfast this Saturday morning to 
assist in the medical bills and travel expenses of the Huntersville citizens diagnosed with Ocular 
Melanoma. 

 The 21st Annual Angels of 97 Spaghetti dinner is March 18. 
 
Commissioner Kidwell 

 Welcomed former Mayor Jill Swain who was present in the audience. 

 The next meeting of the Charlotte Regional Transportation Planning Organization is March 15. 

 Expressed appreciation to the Parks & Rec Department for the groundbreaking on the Rec 
Center.  All permits have been approved for Veterans Park. 

 
Commissioner Boone 

 Announced upcoming Lake Norman Chamber events. 

 Reported on Visit Lake Norman events. 
 
Gerry Vincent, Interim Town Manager, updated Board on current projects. 
 

PUBLIC COMMENTS, REQUESTS, OR PRESENTATIONS 
 

Bruce Andersen, 16125 Weatherly Way, addressed the Board concerning request by CATS to study a 
fixed rail alternative to the current Red Line plan.  Some local leaders are bringing the Red Line back up 
for discussion.  Many of them have a good reason to do so.  The Red Line would provide an alternative 
for those without a car.  These leaders are interested in social fairness.  However, given the low 
ridership even the Federal Government projected, the cost would be much more than other alternatives 
such as bus service.  Other leaders have ulterior motives such as personal financial benefits.  
Consultants, property owners, contractors, and developers all see dollar signs when the subject comes 
up.  The problem is the unintended consequences that are associated with a rail transit system.  Rail 
makes sense only when it is located in heavily populated corridors.  So to make it work, Huntersville and 
neighboring municipalities would need to increase density to much higher levels than currently exist.  
High density housing on the order of 20 to 40 units per acre might be necessary, surrounding the 
stations and perhaps all along the rail corridor.  The unintended consequences come when you 
recognize that only a small percentage of those in the high density housing will want to commute to 
Charlotte or otherwise use the train.  Estimates average about 5 percent.  What mode of transportation 
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will the other 95 percent use?  Some will continue to use the bus for greater convenience.  Some will be 
on local streets.  The rest of the commuters will be on the I-77 parking lot.  The false statement that rail 
transit will relieve congestion has even been rejected by supports of rail transit.  So if you are concerned 
about the impact of managed lanes on I-77 and the impact on this community, be very afraid of the 
serious damage a future Red Line could cause. 
 
Dianne Powers, 15324 Beatties Ford Road, said I recently learned more about the idea of building 
storage units behind the Old Store on Beatties Ford Road and that it would be located between the 
store and the fire department.  I’ve heard that the Town’s requirement that a wide planting of trees to 
protect the view of the neighbors is not being used on the property.  Apparently this is because of the 
powerlines and Duke does not care about the view.  I do.  I live at the corner of Gilead Road and have 
enjoyed the view of the garden behind the Old Store for many years.  I do not like the idea of seeing the 
back of storage buildings.  Storage yards are also used for cars, trucks, sometimes they store junk that 
most people would not like to see outside their window.  Please consider the view of the neighbors, not 
the power lines when you make your decision. 
 
Charles Rapp, 15834 Pine Knoll Lane, said I’m here on behalf of the neighborhood, Town of Huntersville 
and the citizens within the Town of Huntersville.  I have a few statements that I’m going to read to you.  
For the citizens in the Town of Huntersville, the approval of R16-09 will eliminate the best road option 
that has been completely vetted by our experts and the Town of Huntersville and could eliminate an 
even better option for traffic flow in the future.  Approval for R16-09 takes away the experts approved 
current road plan and any other improved option in the future for the Town of Huntersville and its 
traffic issues that we currently are seeing every day and these traffic issues going into the future.  
Another statement from a neighbor, a friend of mine…….the citizens of Huntersville look to you to make 
decisions that are in the best interest of the Town, the traffic flow now and moving forward.  Another 
statement……the ethical choice on behalf of the citizens of Huntersville is to not disregard the planned 
transportation routes in our town and county.  To disregard any of these already approved plans does 
not seem ethical.  Approving R16-09 that is in direct conflict with the previously approved plans for the 
Town of Huntersville and its citizens is not acceptable or ethical. 
 
Titus Bartolotta, 12902 Blakemore Avenue, said thank you all for allowing me to have a voice in this 
meeting.  It is with great honor, respect and hopefulness that I address you tonight.  I address you as a 
father, a husband, a business profession, a community leader and a philanthropist, but more over a 
resident of our great town.  I understand that Huntersville Family Fitness & Aquatics which is under the 
management and direction of Health & Sport Works Inc. may possibly be losing its contract or it may be 
renegotiated or canceled all together, and I just simply don’t think that’s right.  I don’t pretend to know 
all the interworking’s and details of what may very well be a complex and extremely layered topic here 
but if our town would decide to without just cause change the terms of any contract that would affect 
the perception that folks inside of our community and even outside of our community, that would be 
something I strongly disagree with.  In this case, a decision to cancel this already agreed upon contract 
would have a possible negative impact on the jobs of many individuals that not only call Huntersville 
their town of employment, but moreover the town they live and shop in.  This provides great concerns 
for me.  I understand that this contract doesn’t necessarily and the canceling of it affect the building – 
the brick and the mortar, the light fixtures.  I’m really just talking about the leaders that are inside that 
building…..the folks that have spent over 15 years developing individuals, our kids, our grandparents, 
our neighbors.  Those are the folks that I’m talking about and representing here tonight.  The idea of 
disconnecting this facility from its current staff and its leadership is alarming as a father because I have 
two sons who have taken great joy and learned a lot from that facility.  And they never once came home 
and said that the bricks or the light fixtures really brought them joy or educated them that.  It was Miss 
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Cindy.  It was the individuals in that building.  It was the leadership of Dee Jetton, Nelson Bynum and the 
folks that get up and clock in everyday at that building.  It’s very disheartening potentially for those 
individuals to lose their position as a philanthropist because the community work that they do is 
invaluable.  As the founder and the president of The Lotta Foundation, our foundation would not be able 
to do a lot of good.  We would fall short of our mission and vision every single day if we didn’t have the 
partnership of facilities and moreover the leadership and employees that are inside that building.  It’s 
disheartening potentially as a husband.  My wife looks for a place where she can feel safe and 
comfortable to work-out.  And although we might think there are tons of those areas, there are not and 
when the staff feels warm and welcomed, you want to keep going back.  I think I heard a beep, so my 
time is over, but I just will hope that this council would respect potentially honoring that contract that’s 
already been agreed to.  Written comments attached hereto as Exhibit No. 1. 
 
Ansle Hudson, 19219 Betty Stough Road, Cornelius, said I am Owner and President of Health & Sport 
Works, the Town’s vendor for HFFA management since its first year of operation, with a contract 
extending until 2021.  I am accompanied by our corporate counsel, John Arrowood of James, McElroy 
and Diehl.  I am here because a conversation was raised outside our presence at the Board Retreat in 
January to rebid our contract despite no issue brought forth for cause of this action.  On Thursday of last 
week, an RFP, in complete form, was included in the Board Agenda.  As context, the previous two weeks 
we met with commissioners and on one occasion the Mayor, to work on a strategy to address the 
operational interests of this Board for HFFA.  All present stated their opinion that these meetings were 
useful in moving the ball forward in understanding and coming to an agreement on the complexity of 
the changes that would need to take place in membership implications.  As a long-term service provider 
to the Town we are baffled by this course of events, deflection of information and the absence of 
feedback and direction from the Board.  We have managed HFFA since April 2, 2002, one month short of 
15 years at this point.  And through the tenure of seven previous boards.  We have met member 
satisfaction expectations in the opinion of all boards, including this one.  We have worked 
collaboratively to implement the boards’ decisions on HFFA operations, merging the business practice 
with municipal sensitivities.  We believe and have been told we coalesced these sensibilities effectively.  
We negotiated and contracted in 2015 in good faith and made commitments to employees and declined 
other opportunities to devote our primary facility attention to HFFA.  We did this in part because of the 
strong support and community partnerships we have developed.  The Health & Sport Works relationship 
with Novant started as Presbyterian.  They selected HSW first for us to manage the fitness center inside 
of HFFA.  Novant representatives with whom we share a medical fitness mission have stated the reason 
they work at HFFA is the staff, not the facilities.  In fact they consider the partnership with HSW to be 
the model for future communities they serve.  Our team is a group of dedicated year-round 
professionals, 96 of whom are Huntersville residents and another 48 from the greater Lake Norman 
area.  As a North Carolina qualifying Historically Underutilized Business with female ownership and 
leadership, we are equally proud to employ 182 women, 71 percent of our workforce.  Some employees 
have even asked me if the Board’s direction is being taken because of this fact.  We value our employees 
with disabilities and economic challenges as well as our team of interns that work more than 120 hours 
a week.  They are concerned about their jobs and that’s why I am here, to give them a voice.  We hope 
that the Board will determine to honor the contract that we have in place. 
 
Jill Swain, 105 Nitsa Lane, said in October of 2015, then candidate John Aneralla, commented on record 
at a Town Board meeting that he was opposed to the signing of a contract for HSW to manage HFFA.  He 
said, as recorded in those minutes, that “I refer to the Town’s Ethics Code Section 3 (f) Special 
Treatment – No Town official shall grant any special consideration, treatment or advantage to any 
citizen beyond that which is available to each and every other citizen.  I believe there’s a citizen here 
that would like to bid for that contract.”  He went on to say, “the worst type of crony capitalism where a 
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career politician lines the pockets of friends and that has no place in Huntersville.  This is what turns 
people off about politics.”  He did not stick around to hear my response that night.  But what Mr. 
Aneralla did not say during that time was that the person who he believed was there to bid and who 
followed him in public comments that night was a donor to his own campaign, Mr. Brian Sheehan.  
Tonight Mr. Aneralla is slated to bring this contract up again……..a 5-year contract in which the Town is 
in year one.  I’m curious about the reason this Board is interested in potentially breaking a contract and 
paying penalties that would unnecessarily cost our taxpayers and would also be a move that could affect 
the employees as you’ve heard, the scheduled events and the businesses that receive sales from those 
events and could also affect, again as you have heard, the sponsorships that HSW has worked very hard 
to achieve.  I would encourage everyone in the audience and the citizens to watch and see if Mr. 
Sheehan, the campaign donor, is first in line to bid on that contract.  Or second in line.  Or in line at all.  
Additionally, you have another item on the agenda to decision on a rezoning for a sitting commissioners 
that both the staff and the volunteer Planning Board have suggested denying.  I merely want to let this 
Board know that the citizens are indeed watching.  They are watching tonight’s decisions and 
conversation with interest. 
 
John Ryan, 13839 Hastings Farm Road, said I am a part of the Hagers Ferry development and I’ve been 
asked to speak on the behalf of the homeowners in regard to the proposed rezoning for a storage 
facility at the corner of Beatties Ford Road and NC 73.  A couple of items have been brought up by 
myself and neighbors which include the eyesore that would be at the western gateway to Huntersville, 
whether the new alignment comes  in and ends up right there where the storage facility is proposed or if 
the widening of 73 occurs and those facilities are right there.  Looking at the proposed plan there are a 
number of issues with it in terms of easements – over 80 percent of the proposal does not have the 20’ 
easement that it is supposed to have and that’s a problem.  It looks as though the building in that 
location right smack in the middle of the potential proposed northwest extension of NC 73 is being put 
there to block that.  It looks just like a road block.  And that’s a problem.  That shouldn’t be happening as 
we are looking at taking care of the traffic problems that we have in that part of Huntersville.  Those 
were the items that were brought up in neighborhood conversations very quickly as we found out about 
this proposal this past week.  I echo what some other people have said.  I wanted to let you know that 
there are a number of people who are here who agree with me and are present to object to this 
rezoning. 
 
Eric Rowell, 7847 Horseshoe Creek Drive, said I was initially going to talk about R16-09 but I think I’m 
going to hold off on those comments.  But while I’m here I do just want to briefly address the HFFA bid 
item that’s on the agenda.  I do want to applaud the Board for putting that on tonight’s agenda.  I think 
it’s long overdue.  Only in government could you have a contract not be put out for bid for 15 years and 
it be seen as a good thing.  How do we know that the taxpayers are getting their money’s worth if we 
don’t have any basis for a comparison.  This is simply a bid process, nothing more nothing less.  If HSW is 
the only person that bids, maybe they are indeed the only company that can run this facility.  If other 
people put their name out for bid it will be a public process.  But I think rushing through the contract in 
October 2015 before the last election could take place was a disservice to the taxpayers in Huntersville.  
I do encourage you to vote in favor of putting out the contract for bid tonight and we’ll see who comes 
back with a bid to run the facility. 
 

AGENDA CHANGES 
 

Commissioner Guignard made a motion to adopt the agenda. 
 
Commissioner Phillips seconded motion. 
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Motion carried 5-0. 
 

PUBLIC HEARINGS 
 

Petition #R16-12.  Mayor Aneralla called to order public hearing on Petition #R16-12, Anchor Mill 
Rezoning, a request by Nate Bowman to rezone Parcel 01902201 from Neighborhood Residential to 
Town Center Conditional District. 
 
Alison Adams, Senior Planner, entered the Staff Report into the record and reviewed request.  Staff 
Report attached hereto as Exhibit No. 2. 
 
The applicant is requesting to continue the public hearing for 30 days in order to have time to finish 
addressing all comments on the plans and to finalize requirements of the TIA with the Town and NCDOT. 
 
The Anchor Mill Property Conditional District Rezoning Plan can be supported by staff subject to the 
following: 
  

- All required TIA/Town/NCDOT required improvements are provided. 
- All outstanding Transportation comments are addressed. 
- Provide bike lane along all the Huntersville-Concord Road development frontage. 
- Public Street is added in front of the anchor building (storefront – approx. 50,000 sq. ft.) to aid 

block breaks and establish the primary entry. 
- All outstanding redline comments are addressed.  
- The Town Board approves the Special Use Permit to allow for a 78,000 sq. ft. storefront building 

within the development.  
 
Mayor Aneralla called for public comments. 
 
Barbara Tessari, 200 Quail Crossing, said in 2010 our house was on a dead-end street.  We have almost 
an acre of land.  Centennial came that year and since then we have a thoroughfare.  We have cars 
screeching and we lost our privacy.  Crime went way up.  We have thought about putting an addition on 
our house because it’s still our piece of Heaven and now with this I begin to wonder if when I sit on my 
back deck if I’m going to see stars anymore because of all the brightness that’s going to be around.  I 
wonder about the noise, what we are going to see.  Am I just going to have this little piece of property 
amongst all of this newness going on.  I know it looks nice and all but why do we need it.  We have five 
grocery stores in a mile.  Where does it all stop.  It just seems like we keep building and building.  Our 
property values have gone down since Centennial was put into place because we have land and we are 
being compared to tiny pieces of property.  I just feel like we are getting shoved out and I still just kind 
of question why.  I don’t know how many other people here feel the way we do.  I guess maybe it’s a 
difference of how we like to live our lives.  I guess we may have to go further out in order to get a little 
piece of Heaven and lose what we have now.  I have a lot questions on the traffic patterns, too.   
 
Charles Gelsanliter, 201 Third Street, said I have concerns about the traffic.  The Town has been wanting 
to put a connection all the way from Walters Street through my adjacent neighbor’s property and split 
her property in half and would put a road right along my property thus creating three streets that I have 
my house on.  Right now it’s Steel Street and Third Street and then another connection with the inside 
development here.  My biggest concern is all these plans that we have done, anybody who has a 
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property not owned by the Town or Mr. Bowman basically your property is going to be gone.  They just 
want to buy you up and you have no say.  That’s my concern. 
 
Roger Diedrich, 10128 Vanguard Parkway, said I’m an appointed member of the Town’s Greenway 
Commission, but I’m speaking for myself and not the commission.  I do support the development.  I 
think it would be good for the Town and the neighborhood.  My concern is for the greenway route that 
is proposed.  The plan states that it will incorporate the Town’s greenway plan and also connect to the 
Thread Trail but it seems to me it’s doing that in a very poor fashion and may not satisfy the Greenway 
Plan.  The crux of it is how are you going to cross Huntersville-Concord Road and the latest I heard was 
that the issue of disrupting the road and replacing the culvert west of the bridge was still under 
discussion.  There was a route that would go east to the proposed light at Cinnabar and I just feel like 
that would not be a good route.  If there is a decision to replace the culvert and otherwise disrupt 
Huntersville-Concord Road, I strongly urge that the greenway be provided with a separate underground 
passage.  This is by far the preferred route for safety, aesthetics and service reasons.  There would be 
incremental cost from doing that but it wouldn’t be the same as building an entirely new tunnel and that 
would be partly offset by not building that lengthy route to the north or to the east which would require 
building shoulders and maybe retaining walls along the way.  I think there’s serious safety concerns with 
that route because it goes along Huntersville-Concord Road and then comes back and I think people, 
especially teenagers, would probably run right across the road because it would be quicker.  There are 
other additional street crossings with that route that would not occur if you had an underpass and 
without that underpass the people I’m sure not too distant future we are going to have new residents in 
the other additional area to the south or the east between Warfield, Huntersville-Concord and 
Vermillion and the people there would not have good access to either Anchor Mill or the greenway.  If 
Huntersville-Concord is ever widened in the future to four lanes which I suspect is going to happen 
maybe in 20 years, it would exasperate all the issues that I have raised and make it even more unlikely 
that we would ever have a proper crossing under the road.  If conditions allow please give consideration 
to giving a first class greenway connection for the greenway. 
 
Greg Dawson, 14028 Cinnabar Place, said I live four houses down from the proposed stoplight.  Unlike 
many of the people that spoke I’m actually for this plan but I just want to go on record as saying that I’m 
not sure that all of the potential options there have been addressed.  I really think that given the 
amount of land that is there that a roundabout or circle could be made to work.  I wasted the better 
part of several Saturdays online looking at similar structures in places that are tight.  There’s a number 
of things that could be done…….offset circles, things along those lines, so I just want to be on record as 
saying that there’s probably a better alternative.  This Town seems to like roundabouts so I’d like to see 
one there.  I’ve lived at this location for 15 years.  I moved in thinking that it was a transit oriented 
development so I’m just going to throw a plug in that the red line may be resurfacing.  I take the bus to 
work every day.  The bus is packed.  You can use rail and people will be on it. 
 
Mary Richards, 204 Third Street, said I have three lots down there and I think it was in January they 
wanted an easement through my property and I did not sign it because I have lived there since 1962.  I 
bought the property, I raised my children there and now I’m a widow and I don’t really have any place 
else to go and I know that things happen and we grow and everything but I’m content and happy where 
I am.  I don’t think it’s right to take people’s property or do the things that’s going on here.  I pay taxes.  
I’m a Christian and our church is right in that area too where they are wanting to build the road through 
there across my property.  Our church on Second Street was built there and my family owned the 
corners of all those streets, First, Second and Third, at one time, but they have all passed away. 
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Commissioner Kidwell made a motion to continue the public hearing to April 3, 2017.   Commissioner 
Phillips seconded motion.  Motion carried 5-0. 
 
Petition #ANNEX16-03.  Mayor Aneralla called to order public hearing on Petition #ANNEX16-03, 
Valencia, a request to annex 38.24 acres (contiguous) into the Town of Huntersville. 
 
Meredith Nesbitt, Planner I, entered the Staff Report into the record and reviewed the request.  Staff 
Report attached hereto as Attachment No. 3. 
 
There being no comments, Mayor Aneralla closed the public hearing. 
 

OTHER BUSINESS 
 

Petition #ANNEX16-03.  Petition #ANNEX16-03, Valencia, is a request to annex 38.24 acres (contiguous) 
into the Town of Huntersville. 
 
Commissioner Boone made a motion to adopt Annexation Ordinance #ANNEX16-03. 
 
Commissioner Bales seconded motion. 
 
Motion carried 5-0. 
 
Annexation Ordinance attached hereto as Exhibit No. 4. 
 
Petition #R16-09.   Petition #R16-09 is a request by Daniel Phillips, Madeline Phillips, and Helga Haddix 
to rezone 9.25 acres (portion of Parcel #00902202, known as 14936 Brown Mill Road) from Rural to 
Special Purpose Conditional District to allow the construction of a 123,225 sq. ft. mini warehouse facility. 
 
Commissioner Kidwell made a motion to recuse Commissioner Phillips. 
 
Commissioner Guignard seconded motion. 
 
Motion carried 5-0. 
 
Brad Priest, Senior Planner, entered the Staff Report into the record.  Staff received over the weekend a 
request from the applicant to defer consideration for another two weeks to address issues that came up 
at the February 28 Planning Board meeting. 
 
Commissioner Kidwell made a motion to defer consideration of Petition #R16-09 to March 20, 2017. 
 
Commissioner Guignard seconded motion. 
 
Commissioner Boone made a substitute motion to defer consideration of Petition #R16-09 to April 3, 
2017. 
 
Commissioner Bales seconded motion. 
 
Mayor Aneralla called for the vote on the substitute motion to defer to April 3. 
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Motion was tied 2-2 (Commissioners Boone and Bales in favor; Commissioners Guignard and Kidwell 
opposed). 
 
Mayor Aneralla broke the tie by voting in opposition of motion to defer to April 3. 
 
Mayor Aneralla called for the vote on the original motion to defer to March 20. 
 
Motion carried 3 to 1, with Commissioner Boone opposed. 
 
Commissioner Guignard made a motion to allow Commissioner Phillips back. 
 
Commissioner Kidwell seconded motion. 
 
Motion carried 4-0. 
 
Commissioner Gibbons entered meeting. 
 
Financial Commitment – Gilead Road Widening Project.  The Gilead Road widening project, detailed as 
widening of Gilead Road from McCoy Road to Wynfield Creek Parkway, is currently being considered as 
a candidate project for application to the CRTPO as part of its Spring 2017 Direct Attributable (DA) Funds 
Call for Projects.   Submittal of all candidate project applications are due no later than March 20, 2017.  
  
To fully complete the CRTPO application process, the Town must determine its financial commitment by 
designating the project cost percentage intended to serve as matching funds towards delivery of the 
$6,300,000 Gilead Road widening project. 
  
Prioritization of all candidate projects are determined using various evaluation criteria, one of which 
assigns points for the matching funds percentage.   Out of the maximum total of 80 points used to 
determine priority, the points assigned to the different matching fund percentages (and approximate 
dollar amounts) are as follows: 
  
25% - 29%       10 Points  ($6,300,000 x 0.25   =   $1,575,000) 
30%-49%         15 Points  ($6,300,000 x 0.30   =   $1,900,000) 
>50%               25 Points   ($6,300,000 x 0.50  =   $3,200,000) 
 
Commissioner Phillips made a motion to authorize financial commitment of a minimum 51 percent/$3.2 
million local share for inclusion into the CRTPO application package for the Gilead Road Widening 
project and authorize Interim Town Manager to issue formal correspondence representing said 
authorized percentage as supporting documentation to the application package. 
 
Commissioner Kidwell seconded motion. 
 
Jackie Huffman, Finance Director, pointed out that the action being requested tonight is whether or not 
you will commit to spending the money, not necessarily where you will get it from.  Encouraged the 
Board to consider 2012 bonds as potential alternative because there would be time to issue them.  If the 
project ends up costing more, the Board may be asked for money fund balance later. 
 
Mayor Aneralla called for the vote to authorize financial commitment of a minimum 51 percent/$3.2 
million local share for inclusion into the CRTPO application package for the Gilead Road Widening 
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project and authorize Interim Town Manager to issue formal correspondence representing said 
authorized percentage as supporting documentation to the application package 
 
Motion carried unanimously. 
 
Revised CIP.  Action was taken on the December 19, 2016 Town Board meeting adopting the Gilead 
Road West project onto the Huntersville Capital Improvement Program. 
  
With the more recent Town Board action identifying a specific financial commitment toward the delivery 
of the Gilead Road West project, it is necessary to revise the details of the CIP to accurately represent 
the proposed funding sources.   
 
Commissioner Kidwell made a motion to adopt revised CIP details for the Gilead Road West project.  
Commissioner Gibbons seconded motion. 
 
Motion carried unanimously. 
 
Revised CIP Worksheet attached hereto as Exhibit No. 5. 
 
Financial Policy Update.  Commissioner Phillips made a motion to approve Financial Policy update and 
Cash and Investment Policy.   
 
Commissioner Guignard seconded motion. 
 
Motion carried unanimously. 
 
Financial Policy and Cash and Investment Policy attached hereto as Exhibit No. 6. 
 
Filing Fees – 2017 Election.  Commissioner Guignard made a motion to set the filing fees for the 2017 
Election at $10 for Mayor and $5 for Town Commissioner. 
 
Commissioner Bales seconded motion. 
 
Motion carried unanimously. 
 
Resolution Opposing HB 64.  Commissioner Kidwell made a motion to adopt Resolution opposing House 
Bill 64. 
 
Commissioner Guignard seconded motion. 
 
Motion carried unanimously. 
 

RESOLUTION OPPOSING HOUSE BILL 64 
 

WHEREAS, Municipalities in North Carolina have a long standing history of being well managed - with no election improprieties 

or gross mismanagement of power; and 

 

WHEREAS, we as local officials care for the health, safety and well-being of our citizens and the property encompassed within 

our municipalities; and 
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WHEREAS, we believe local officials, who live and work daily in the communities they represent, can best determine the specific 

needs of our citizens and our communities; and 

 

WHEREAS, Municipal Elections are purposely held in odd numbered years and in the Town of Huntersville these elections are 

held every two years and are nonpartisan and of North Carolina’s 533 cities, only eight have chosen to have partisan elections; and 

 

WHEREAS, Municipal Elections are held in odd years with National and State Elections held in even years, in order to separate 

partisan national elections from local government elections; and 

 

WHEREAS, the separation of National and State Elections from Municipal Elections allow citizens to focus on the issues and 

candidates that are of singular importance to their individual neighborhoods and communities.  

 

NOW THEREFORE, BE IT RESOLVED that the Board of Commissioners of the Town of Huntersville is opposed to House 

Bill 64 which would move Municipal Elections to even number years due to the following reasons: 

 

1. Elections in odd numbered years allows people to be informed regarding local issues and municipal 

candidates who can best serve their communities;  

2. This bill is not necessary as citizens currently have the ability to move their elections to odd numbered 

years if they choose to do so by requesting local Legislative action;    

3. There would be no cost savings as Municipal Governments pay for Municipal Elections;   

4. Citizens should retain local control of their municipalities and Municipal Elections without the 

interference of National and State influences;  

5. If moved to even number years to coordinate with National and State Elections, Municipal Elections would 

become partisan and driven by national issues and candidates. 

 

BE IT FURTHER RESOLVED that a copy of this Resolution is recorded in the official minutes of the meeting of the Town of 

Huntersville and a copy be provided to the State and Local Government II, House Standing Committee Members: Chairman John 

R. Bradford, II, Representatives: Jay Adams, John Autry, Cynthia Ball, James L. Boles, Jr., Beverly G. Boswell, Charles Graham, 

George Graham, Joe John, Phillip A. Lehman, Stephen M. Ross, John Sauls, Mitchell S. Setzer, Bob Steinburg, Sam Watford and 

Linda Hunt Williams.  
 

Adopted this 6th day of March, 2017. 

 
HFFA RFQ/RFP Discussion.  Mayor Aneralla explained that this contract was approved back in October 
2015 and was not put out for bid.  It was my opinion at that time that it should be like every other 
contract.  HFFA for the fiscal year that ended June 30 lost about $240,000-250,000 on an operating basis 
and we are looking to improve that and also we had to pay a bonus despite the fact that the entity had 
lost money on an operating basis.  Some of those terms have been changed going forward.  And what 
we are simply doing here is, we are continuing to work with HFFA to improve some of the issues that 
have occurred over the last year or two and try and see if there’s anybody else out there that might 
want to compete for this business.  There’s nothing definitive.  There may be nobody coming back that 
would want to take on this animal because it is quite a bit of a challenge.  That’s where we are. 
 
Commissioner Boone made a motion authorizing the Interim Town Manager to proceed with 
advertisement of Request for Qualifications as amended to reflect a due date of May 8 for the 
operations of the Huntersville Family Fitness & Aquatics. 
 
Commissioner Phillips seconded motion. 
 
Commissioner Kidwell said I was not at the meetings regarding HFFA and listening to a lot of individuals 
talk tonight, we heard a lot about the feel good stuff, how the staff makes our families feel, our families 
enjoy going to it and things like that and I appreciate that.  I think Ms. Hudson said that HSW and HFFA 
were not alerted to the potential RFP.  I’m asking the Board is that accurate.  Did we bring up our 
reasons to HSW to make them aware of any displeasure that was going on.  I was not at the meetings 
with them, so I don’t know. 
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Mayor Aneralla said we took this issue up at the Town retreat and we made a decision at the time of the 
retreat that we were going two roads – (1) to continue to try to work with HSW and improve HFFA’s 
performance and (2) to come up with some type of RFP or RFQ.  In addition we did discuss possibly 
renegotiating the current agreement. 
 
Commissioner Kidwell said I go back to my original question, did we tell HSW at that time. 
 
Mayor Aneralla said at the Town retreat, no. 
 
Commissioner Kidwell said did we reach out to their representative?  I just want to make sure the 
communication went up the ladder to them. 
 
Gerry Vincent said Dee was here for the presentation at the retreat. 
 
Commissioner Bales said that is correct she was here, but she was not here for this discussion, when we 
discussed putting it out for bid.  As far as I know, no one officially contacted HSW to have that 
conversation. 
 
Commissioner Kidwell said when this came up for voting in October 2015 I voted against extending the 
contract because an RFP was not done and I felt an RFP should be done.  Anything that we do especially 
at that level, and granted I also believed that if we did an RFP, HSW would probably still be the leader 
because of the oddness of this whole aquatic center…..it’s not a Planet Fitness or a neighborhood pool.  I 
firmly believed at that point that we should have it out there for bid for people, for businesses to submit 
a proposal to make sure that we are doing our best for the taxpayer.  That vote didn’t go my way.  I 
guess my issue now is we have not sat down with HSW and said these are our issues we need to fix 
them.  I think it’s only right that they be given that opportunity to look at why we have a $250,000 loss 
and are we addressing those concerns.  While I think that the contract should be bid out I think it should 
have been bid out from the beginning.  I don’t think we are doing our current vendor right by not giving 
them the information.   
 
Mayor Aneralla said I would say in my opinion we are working on those issues.  A lot of them have to do 
with credit card issues, the structure of the management fees, the dues.  I did have a conversation with 
Ms. Hudson prior to the retreat and she indicated she would absolutely bid on it again if we put it out 
for bid. 
 
Commissioner Bales said one of the things that concerns me is that the contract was renewed.  We went 
into this contract and HSW in good faith and that contract does not expire until 2021.  I hear what 
Commissioner Kidwell is saying and I hear what everybody else is saying on this Board.  There was a loss.  
What are the issues and how can we work together.  My concern is how do you fix what isn’t working 
while turning around and putting the contract back out for bid.  It seems to me that creates a 
contentious working environment with your vendor and the Town.  I believe in 2019 that contract can 
be relooked at. 
 
Bob Blythe, Town Attorney, said there’s one day in 2019 that was put in the contract because of bond 
issues that the contract can be canceled without penalty.  Any other time it does carry a cancellation fee 
of six months and something like six weeks for key personnel. 
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Commissioner Bales said it would just seem to me that it would be better for our town to work with our 
vendor to fix the concerns that we may have than to spend money on the RFP and potentially spend 
dollars with the cancellation fee.  I just feel like we are putting the cart before the horse. 
 
Commissioner Phillips said my point of this is let’s get back to the real facts of this thing.  This was 
renewed eight months sooner than what it was supposed to be right before the election of last year.  
This contract to my knowledge has not been out on a RFP since 2002 and when the Town Manager was 
asked at that time he said well we just wasn’t going to waste time on it.  I think we owe it to the 
taxpayers.  Nothing may come out of this.  It’s simply an RFP.  I think we owe it to the taxpayers to make 
sure we are getting the best deal.  It’s nothing more than information 
 
Commissioner Gibbons said I am a little bit disappointed in us tonight up here in that I’ve been in on lots 
of conversation about things that we were not necessarily particularly happy about.  I have not been in 
on the HFFA committee meetings but in my debriefs and what I’ve been told about those meetings a lot 
of issues have been discussed, credit cards just being one of them, but programming and this and that 
and the other thing.  There’s been questions asked of the Board to what we can do and I guess I do as 
Commissioner Kidwell stated take issue………..if there’s a notification time period to put out an RFP to a 
sitting or present vendor I think we need to honor that.  But as far as the issues and Commissioner Bales 
you’ve been on that committee, these issues aren’t something we just started talking about at the 
retreat or this month.  It’s been going on and I’ve not seen where we are getting too far on that.  I do 
believe also we’ve had the same people run the place basically since it’s been here and I do believe that 
the size of the contract should owe itself to getting someone to take a look and see.  I’ve heard the 
comment made that there’s no one else that can do this kind of thing.  I don’t believe that’s true in a 
town that has the talent we have around here.  I believe there are people that can do something like 
this.  I think that the issues are ongoing.  I do believe they are worth looking into and I believe that 
getting a proposal from someone else we should do.  But if there is a notification period, I think we 
should stick to that.  So we need to look into that and if there is a period I think we could back that up 
from whatever date this is and that could be notification and we could follow to the letter of the law if 
there is such thing in the contract. 
 
Commissioner Guignard said can we ask the attorney if there is a notification that he knows of. 
 
Mr. Blythe said yes, there is.  Not for putting out an RFP, but for terminating the contract. 
 
Commissioner Guignard said but to do the action tonight that we are discussing is there any obligation 
under contract or in your opinion under law that we have misled or done something wrong or illegal by 
not having formal conversations. 
 
Mr. Blythe said I don’t think you’ve done anything illegal at this point. 
 
Motion carried 4 to 2, with Commissioners Bales and Kidwell opposed. 
 
Commissioner Phillips said I’ve asked on numerous occasions for a copy of membership contract.  I’d like 
to make that so it does get in the minutes tonight that I would like to have one. 
 
CATS Discussion.  Mayor Aneralla presented the Board with information pertaining to the ½ cent sales 
tax for mass transit that was passed by voters in 1997.  Refer to information attached hereto as Exhibit 
No. 7. 
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Mayor Aneralla explained that CATS wants to study building an alternative line in North Mecklenburg 
and requested support from the Board to bring back a resolution to the next meeting rejecting the study 
of an alternative line and a proposal to use the money for uses outlined in the statute. 
 
It was the general consensus of the Board to have the Mayor prepare a resolution for consideration at 
the next meeting rejecting the current CATS budget proposal for a Red Line alternative and instead 
endorse a plan to use the study money for improved bus and related transportation needs. 
 

CONSENT AGENDA 
 

Approval of Minutes.   Commissioner Guignard made a motion to approve the minutes of the February 
20, 2017 Regular Town Board Meeting.  Commissioner Gibbons seconded motion.  Motion carried 
unanimously. 
 
LDOAB Name Change.  Commissioner Guignard made a motion to approve changing the name from the 
Land Development Ordinances Advisory Board to the Huntersville Ordinances Advisory Board to more 
accurately reflect their duties.  Commissioner Gibbons seconded motion.  Motion carried unanimously. 
 
Call for Public Hearing – Petition #R16-07.  Commissioner Guignard made a motion to call a public 
hearing for Monday, April 3, 2017 at 6:30 p.m. at Huntersville Town Hall on Petition #R16-07, a request 
by Skybrook, LLC to revise the existing Conditional District rezoning plan for approximately 171.88 acres 
to remain Transitional Residential Conditional District with an increase in density and other site plan 
changes.  Commissioner Gibbons seconded motion.  Motion carried unanimously. 
 
Audit Contract.  Commissioner Guignard made a motion to approve audit contract with Martin Starnes 
& Associates, CPAs, P.A.  Commissioner Gibbons seconded motion.  Motion carried unanimously. 
 
Contract attached hereto as Exhibit No. 8. 
 
Budget Amendment – Police.  Commissioner Guignard made a motion to approve budget amendment 
recognizing auto insurance revenue in the amount of $14,846.42 and appropriate to the Police 
Department’s Vehicle Insurance account for multiple vehicle claims.  Commissioner Gibbons seconded 
motion.  Motion carried unanimously. 
 
Budget Amendment – Police.  Commissioner Guignard made a motion to approve budget amendment 
recognizing auto insurance revenue in the amount of $952.60 and appropriate to the Police 
Department’s Vehicle Insurance account.  Commissioner Gibbons seconded motion.  Motion carried 
unanimously. 
 
 

CLOSING COMMENTS 
 

 
Commissioner Bales said as we continue to discuss transit I think there are those of us that are not 
necessarily opposed to the train but we need relief now and that’s just what I wanted to share with 
everyone and I think that’s what this conversation was about tonight. 
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There being no further business, the meeting was adjourned. 
 
 
 
Approved this the ________ day of _________________________, 2017. 



  Town of Huntersville
REQUEST FOR BOARD ACTION

4/3/2017
REVIEWED:
To:                  The Honorable Mayor and Board of Commissioners
From:              Max L. Buchanan, PE - Director of Engineering and Public Works
Subject:          Award of Town of Huntersville 2017 Wynfield Resurfacing Contract

On March 27, 2017 quotations were received at Engineering & Public Works for the 2017 Wynfield
Resurfacing.  This project is part of the on-going efforts by the Town to maintain our public roadway
system.
 
It is my recommendation that the project be awarded to the lowest responsible quote provider, Ferebee
Corporation, with a quotation of $375,109.88.
 
Ferebee Corporation has completed numerous paving projects for the Town of Huntersville and many
surrounding municipalities, including NCDOT. This contractor has demonstrated sufficient ability and
experience to perform the work specified and has demonstrated a history of successful performance and
completion of similar projects in a timely manner.
 
Contract completion date for the resurfacing project is June 30, 2017.

ACTION RECOMMENDED: 
Authorize award of Project to Ferebee Corporation.

 
 
FINANCIAL IMPLICATIONS:
Powell Bill
 

ATTACHMENTS:
Description Type
Contract Cover Backup Material
Map Exhibit
Itemized Proposal Backup Material
Bid Tabulation Backup Material
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DESCRIPTION

UNIT TOTAL UNIT TOTAL UNIT TOTAL UNIT TOTAL UNIT TOTAL

Mobilization
12,000.00 12,000.00 17,000.00 17,000.00 4,500.00 4,500.00 12,000.00 12,000.00

Incidental Stone Base
40.00 800.00 26.75 535.00 40.00 800.00 40.00 800.00

Asph Concrete Surface Course, Type S9.5B
46.00 181,010.00 44.00 173,140.00 50.00 196,750.00 66.15 260,300.25

Asph Binder for Plant Mix, Grade PG 64-22
365.00 80,300.00 417.30 91,806.00 382.00 84,040.00 415.00 91,300.00

Mill Asphalt to 2 inch Depth
1.50 51,637.50 2.15 74,013.75 3.40 117,045.00 2.10 72,292.50

Patching Existing Pavement
95.00 28,500.00 75.00 22,500.00 140.00 42,000.00 150.00 45,000.00

Adjustment of Manholes
100.00 1,000.00 107.00 1,070.00 170.00 1,700.00 500.00 5,000.00

Adjustment of Catch Basins
1,000.00 1,000.00 1,250.00 1,250.00 1,450.00 1,450.00 1,500.00 1,500.00

Adjustment of Water Valves
100.00 1,000.00 80.00 800.00 65.00 650.00 225.00 2,250.00

SUBTOTAL

5% Contingency
17,862.38 19,105.74 22,446.75 24,522.14

TOTAL

**Contractor Invited, but elected not to submit quotation.
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2017 WYNFIELD RESURFACING

$514,964.89 $0.00

357,247.50 382,114.75 448,935.00 490,442.75

$375,109.88 $401,220.49 $471,381.75



  Town of Huntersville
REQUEST FOR BOARD ACTION

4/3/2017
REVIEWED:
To:                  The Honorable Mayor and Board of Commissioners
From:              Brad Priest, Senior Planner
Subject:          TA17-01: Nature Preserve Parking

Request to call a public hearing for May 1, 2017 for TA17-01.  TA17-01 is a request by Mecklenburg County
Parks and Recreation to modify the parking standards in Article 6 of the Huntersville Zoning Ordinance.  The
purpose of the amendment is to allow gravel parking for publicly owned nature preserves.  

ACTION RECOMMENDED: 
Consider calling a public hearing for May 1, 2017.  
 
FINANCIAL IMPLICATIONS:
 



  Town of Huntersville
REQUEST FOR BOARD ACTION

4/3/2017
REVIEWED:
To:                  The Honorable Mayor and Board of Commissioners
From:              Meredith Nesbitt
Subject:          TA 17-02: Electronic Message Board

TA17-02 is a request by University City Church to amend Article 10.7 of the Huntersville Zoning
Ordinance to modify the amount of times a changeable copy sign message can change per 24 hour period.

ACTION RECOMMENDED: 
Call for a Public Hearing to be held on May 1, 2017.
 
 
FINANCIAL IMPLICATIONS:
None
 



  Town of Huntersville
REQUEST FOR BOARD ACTION

4/3/2017
REVIEWED:
To:                  The Honorable Mayor and Board of Commissioners
From:              Michael Jaycocks
Subject:          Norfolk Southern Agreement

This agreement with Norfolk Southern will allow the Town to install a new storm water pipe underneath the
railroad between Main Street and Church Street.  This storm water pipe will serve both Veterans Park and
the Main Street improvements. 

ACTION RECOMMENDED: 
Approve Agreement with Norfolk Southern
 
 
FINANCIAL IMPLICATIONS:
$37,254 from 2017 Storm Water Funds
 

ATTACHMENTS:
Description Type
Norfolk Southern Agreement Backup Material
Norfolk Southern FAE Backup Material



NS File: ______________

THIS AGREEMENT, dated as of the ____ day of _____________, 201_ is made and entered into by and
between

NORFOLK SOUTHERN RAILWAY COMPANY, a Virginia corporation, whose mailing address is
Three Commercial Place, Norfolk, Virginia  23510 (hereinafter called “RAILWAY”); and

TOWN OF HUNTERSVILLE, a North Carolina municipality, whose mailing address is
_________________________________ (hereinafter called "LICENSEE”).

RECITALS

WHEREAS, LICENSEE, at its own cost and expense, has found it necessary to install, by jack and bore, a
new storm drainage pipe for the Veterans Park Improvements and improvements to the existing Main Street (the
“Facilities”), in the vicinity of RAILWAY Milepost O-15.14, at or near Huntersville, Mecklenburg County, North
Carolina (the “Premises”), located substantially as shown upon print of Drawing marked Exhibit A; and

WHEREAS, RAILWAY is willing to permit LICENSEE to enter upon RAILWAY’s right of way for
installation, construction, maintenance, operation and removal of the Facilities upon the terms and conditions of
this Agreement; and in accordance with the plans and specifications marked Exhibit B; and

WHEREAS, RAILWAY is willing, at LICENSEE’s sole expense, to make modifications to RAILWAY’s
right of way and/or appurtenances rendered necessary by LICENSEE’s installation, construction, maintenance,
operation and removal of its Facilities in accordance with the force account estimate marked Exhibit D.

NOW  THEREFORE,  for  and  in  consideration  of  the  premises  and  mutual  covenants  contained  in  this
Agreement, the parties agree as follows:

I. LICENSEE’S FACILITIES

1. Right-of-Entry.  RAILWAY, insofar as its rights and title enables it to do so and subject to its
rights to operate and maintain its RAILWAY and RAILWAY appurtenances along, in, and over its right-of-way,
grants LICENSEE, its agents and/or contractors, without compensation, the right to enter upon the Premises, for the
purpose of installation, construction, maintenance, operation and removal of the Facilities, provided that, prior to
entry upon lands of RAILWAY, any agent and/or contractor of LICENSEE must execute and deliver to RAILWAY
a standard contractor right-of-entry agreement in a form approved by RAILWAY in its sole discretion, together with
any certificate(s) of insurance required therein.   Furthermore, any crossing of RAILWAY tracks by LICENSEE or
any of its agents and/or contractors must be addressed by a standard temporary crossing agreement in a form
approved by RAILWAY in its sole discretion.

2. Use  and  Condition  of  the  Premises.   The  Premises  shall  be  used  by  LICENSEE  only  for  the
installation, construction, maintenance, operation and removal of the Facilities and for no other purpose without the
prior written consent of RAILWAY, which consent may be withheld by RAILWAY in its sole discretion.
LICENSEE accepts the Premises in their current "as is" condition, as suited for the installation and operation of the
Facilities, and without the benefit of any improvements to be constructed by RAILWAY except insofar as
contemplated by Section II of this Agreement.

3. Construction and Maintenance of the Facilities.  LICENSEE shall construct and maintain the
Facilities, at its expense, in such a manner as will not interfere with the operations of RAILWAY or endanger
persons or property of RAILWAY, and in accordance with (a) plans and specifications (if any) shown on said
print(s) marked as Exhibit B and any other specifications prescribed by RAILWAY, (b) applicable governmental
regulations or laws, and (c) applicable specifications adopted by the American RAILWAY Engineering and
Maintenance of Way Association when not in conflict with plans, specifications or regulations mentioned in (a) and
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(b) above.  LICENSEE and any and all of LICENSEE contractors entering the Premises shall fully comply with
applicable roadway worker protection regulations.

4. Indemnification.  LICENSEE hereby agrees to indemnify and save harmless RAILWAY, its
officers, agents and employees, from and against any and all liability, claims, losses, damages, expenses (including
attorneys' fees) or costs for personal injuries (including death) and/or property damage to whomsoever or
whatsoever occurring which arises or in any manner grows out of (a) the presence of LICENSEE, its employees,
agents and/or contractors on or about the Premises, regardless of whether negligence on the part of RAILWAY, its
officers, agents or employees caused or contributed to said loss of life, personal injury or property loss or damage in
whole or in part; (b) any allegation that RAILWAY is an employer or joint employer of a LICENSEE or is liable for
related employment benefits or tax withholdings; or (c) any decision by RAILWAY to bar or exclude LICENSEE
from the Premises pursuant to the terms of this Agreement.

5. Environmental Matters.  LICENSEE assumes all responsibility for any environmental obligations
imposed under applicable laws, regulations or ordinances relating to the installation of the Facilities and/or to any
contamination of any property, water, air or groundwater arising or resulting from LICENSEE's permitted
operations or uses of RAILWAY's property pursuant to this Agreement.  In addition, LICENSEE shall obtain any
necessary permits to install the Facilities.  LICENSEE agrees to indemnify and hold harmless RAILWAY from and
against any and all liability, fines, penalties, claims, demands, costs (including attorneys' fees), losses or lawsuits
brought by any person, company or governmental entity relating to contamination of any property, water, air or
groundwater due to the use or presence of the Facilities.  It is agreed that this indemnity provision extends to any
cleanup costs related to LICENSEE's activities upon RAILWAY's property and to any costs related to cleanup of the
Facilities or to other property caused by the use of the Facilities.

6. Insurance.

(a) Without limiting in any manner the liabilities and obligations assumed by LICENSEE
under any other provision of this Agreement, and as additional protection to RAILWAY, LICENSEE shall,
at its expense, procure and maintain with insurance companies satisfactory to RAILWAY, the following
insurance policies:

(i) A Commercial General Liability Insurance Policy having a combined single
limit of not less than $2,000,000 per occurrence for all loss, damage, cost and expense,
including attorneys’ fees, arising out of bodily injury liability and property damage liability
during the policy period.  Said policy shall include explosion, collapse, and underground
hazard (XCU) coverage, shall be endorsed to name RAILWAY as the certificate holder and
as an additional insured, and shall include a severability of interests provision; and,

(ii) An original Railroad Protective Liability Insurance Policy naming RAILWAY
as a  named insured  and having a  combined single  limit  of  not  less  than  $2,000,000 each
occurrence and $6,000,000 in the aggregate applying separately to each annual period.  If
the project involves track over which passenger trains operate, the insurance limits required
are not less than a combined single limit of $5,000,000 each occurrence and $10,000,000 in
the aggregate applying separately to each annual period.

(b) All insurance required under the preceding subsection (a) shall be underwritten by
insurers and be of such form and content, as may be acceptable to RAILWAY.  Prior to the commencement
of installation or maintenance of the Facilities or any entry on RAILWAY’s property, LICENSEE shall
furnish to RAILWAY's Director Risk Management, Three Commercial Place, Norfolk, Virginia 23510-
2191 (or such other representative and/or address as subsequently given by RAILWAY to LICENSEE in
writing), for approval, the original policy described in subsection (a)(ii) and a certificate of insurance
evidencing the existence of a policy with the coverage described in subsection (a)(i).
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7. Railway Support. RAILWAY shall, at RAILWAY's option, furnish, at the sole expense of
LICENSEE, labor and materials necessary, in RAILWAY's sole judgment, to support its tracks and to protect its
traffic (including, without limitation, flagging) during the installation, maintenance, repair, renewal or removal of
the Facilities.

8. Special Provisions for Protection of Railway Interests.  In connection with the operation and
maintenance of the Facilities, it is agreed that the safety of people and the safety and continuity of RAILWAY’s rail
operations shall be of first importance.  LICENSEE shall require its employees, agents, contractors, and invitees to
utilize and comply with RAILWAY’s directives in this regard and shall require its contractor(s), if any, to comply
with all NSR Special Provisions, attached hereto, and herein incorporated by reference, including any future
amendments, as Exhibit C.  As used in the NSR Special Provisions, LICENSEE is the “contractor” should
LICENSEE enter onto the Premises to perform any work contemplated by this Agreement.  To ensure such
compliance, LICENSEE shall assign a project manager to function as a single point-of-contact for LICENSEE.  Said
project manager is referred to as the “Sponsor’s Engineer” in Exhibit C.

9. Safety of Railway Operations.  If RAILWAY becomes aware of any safety violations committed
by LICENSEE, its employees, agents and/or contractors, RAILWAY shall so notify LICENSEE, and LICENSEE
shall promptly correct such violation.  In the event of an emergency threatening immediate danger to persons or
property, RAILWAY may take corrective actions and shall notify LICENSEE promptly thereafter.  LICENSEE
shall reimburse RAILWAY for actual costs incurred in taking such emergency measures.  RAILWAY assumes no
additional responsibility for safety on the Premises for LICENSEE, its agents/or contractors by taking these
corrective actions, and LICENSEE, its agents/contractors shall retain full responsibility for such safety violations.

10. Corrective Measures.  If LICENSEE fails to take any corrective measures requested by
RAILWAY in a timely manner, or if an emergency situation is presented which, in RAILWAY's judgment, requires
immediate repairs to the Facilities, RAILWAY, at LICENSEE's expense, may undertake such corrective measures
or repairs as it deems necessary or desirable.

11. Railway Changes. If RAILWAY shall make any changes, alterations or additions to the line,
grade, tracks, structures, roadbed, installations, right-of-way or works of RAILWAY, or to the character, height or
alignment of the Electronic Systems, at or near the Facilities, LICENSEE shall, upon thirty (30) days prior written
notice from RAILWAY and at its sole expense, make such changes in the location and character of the Facilities as,
in the opinion of the chief engineering officer of RAILWAY, shall be necessary or appropriate to accommodate any
construction, improvements, alterations, changes or additions of RAILWAY.

12. Assumption of Risk.  Unless caused solely by the negligence of RAILWAY or caused solely by
the willful misconduct of RAILWAY, LICENSEE hereby assumes all risk of damage to the Facilities and
LICENSEE's other property relating to its use and occupation of the Premises or business carried on the Premises
and any defects to the Premises; and LICENSEE hereby declares and states that RAILWAY, its officers, directors,
agents and employees shall not be responsible for any liability for such damage.

13. Liens; Taxes.  LICENSEE will not permit any mechanic's liens or other liens to be placed upon
the Premises, and nothing in this Agreement shall be construed as constituting the consent or request of RAILWAY,
express or implied, to any person for the performance of any labor or the furnishing of any materials to the Premises,
nor as giving LICENSEE any right, power or authority to contract for or permit the rendering of any services or the
furnishing  of  any  materials  that  could  give  rise  to  any  mechanic's  liens  or  other  liens  against  the  Premises.   In
addition, LICENSEE shall be liable for all taxes levied or assessed against the Facilities and any other equipment or
other property placed by LICENSEE within the Premises.  In the event that any such lien shall attach to the Premises
or LICENSEE shall fail to pay such taxes, then, in addition to any other right or remedy available to RAILWAY,
RAILWAY may, but shall not be obligated to, discharge the same.  Any amount paid by RAILWAY for any of the
aforesaid purposes, together with related court costs, attorneys' fees, fines and penalties, shall be paid by LICENSEE
to RAILWAY within ten (10) days after RAILWAY's demand therefor.

14. Default; Remedies.
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(a) The following events shall be deemed to be events of default by LICENSEE under this
Agreement:

(i) LICENSEE shall fail to pay any sum of money due hereunder and such failure
shall continue for a period of ten (10) days after the due date thereof;

(ii) LICENSEE shall fail to comply with any provision of this Agreement not
requiring the payment of money, all of which terms, provisions and covenants shall be deemed
material, and such failure shall continue for a period of thirty (30) days after written notice of such
default is delivered to LICENSEE;

(iii) LICENSEE shall become insolvent or unable to pay its debts as they become
due, or LICENSEE notifies RAILWAY that it anticipates either condition;

(iv) LICENSEE takes any action to, or notifies RAILWAY that LICENSEE intends
to file a petition under any section or chapter of the United States Bankruptcy Code, as amended
from time to time, or under any similar law or statute of the United States or any State thereof; or a
petition shall be filed against LICENSEE under any such statute; or

(v) a receiver or trustee shall be appointed for LICENSEE's license interest
hereunder or for all or a substantial part of the assets of LICENSEE, and such receiver or trustee is
not dismissed within sixty (60) days of the appointment.

(b) Upon the occurrence of any event or events of default by LICENSEE, whether
enumerated in this paragraph 15 or not, RAILWAY shall have the option to pursue any remedies available
to it at law or in equity without any additional notices to LICENSEE.  RAILWAY's remedies shall include,
but not be limited to, the following: (i) termination of this Agreement, in which event LICENSEE shall
immediately surrender the Premises to RAILWAY; (ii) entry into or upon the Premises to do whatever
LICENSEE is obligated to do under the terms of this License, in which event LICENSEE shall reimburse
RAILWAY on demand for any expenses which RAILWAY may incur in effecting compliance with
LICENSEE's obligations under this License, but without rendering RAILWAY liable for any damages
resulting to LICENSEE or the Facilities from such action; and (iii) pursuit of all other remedies available to
RAILWAY at law or in equity, including, without limitation, injunctive relief of all varieties.

15. Railway Termination Right.  Notwithstanding anything to the contrary in this Agreement,
RAILWAY shall have the right to terminate this Agreement and the rights granted hereunder, after delivering to
LICENSEE written notice of such termination no less than sixty (60) days prior to the effective date thereof, upon
the occurrence of any one or more of the following events:

(a) If LICENSEE shall discontinue the use or operations of the Facilities; or

(b) If RAILWAY shall be required by any governmental authority having jurisdiction over
the Premises to remove, relocate, reconstruct or discontinue operation of its railroad on or about the
Premises; or

(c) If RAILWAY, in the good faith judgment of its Superintendent, shall require a change in
the location or elevation of its railroad on or about the location of the Facilities or the Premises that might
effectively prohibit the use or operation of the Facilities; or

(d) If RAILWAY, in the good faith judgment of its Superintendent, determines that the
maintenance or use of the Facilities unduly interferes with the operation and maintenance of the facilities of
RAILWAY,  or  with  the  present  or  future  use  of  such  property  by  RAILWAY,  its  lessees,  affiliates,
successors or assigns, for their respective purposes.
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16. Condemnation.  If the Premises or any portion thereof shall be taken or condemned in whole or in
part for public purposes, or sold in lieu of condemnation, then this Agreement and the rights granted to LICENSEE
hereunder shall, at the sole option of RAILWAY, forthwith cease and terminate.  All compensation awarded for any
taking (or sale proceeds in lieu thereof) shall be the property of RAILWAY, and LICENSEE shall have no claim
thereto, the same being hereby expressly waived by LICENSEE.

17. Removal of Facilities; Survival.  The Facilities are and shall remain the personal property of
LICENSEE. Upon the termination of this Agreement, LICENSEE shall remove the Facilities from the Premises
within thirty (30) days after the effective date thereof.  In performing such removal, unless otherwise directed by
RAILWAY,  LICENSEE  shall  restore  the  Premises  to  the  same  condition  as  existed  prior  to  the  installation  or
placement of Facilities, reasonable wear and tear excepted.  In the event LICENSEE shall fail to so remove the
Facilities or restore the Premises, the Facilities shall be deemed to have been abandoned by LICENSEE, and the
same shall become the property of RAILWAY for RAILWAY to use, remove, destroy or otherwise dispose of at its
discretion and without responsibility for accounting to LICENSEE therefor; provided, however, in the event
RAILWAY elects to remove the Facilities, RAILWAY, in addition to any other legal remedy it may have, shall
have the right to recover from LICENSEE all costs incurred in connection with such removal and the restoration of
the Premises.  Notwithstanding anything to the contrary contained in this Agreement, the termination of this
Agreement shall not relieve LICENSEE from LICENSEE's obligations accruing prior to the termination date, and
such obligations shall survive any such termination of this Agreement.

18.  Interests in Real Property

LICENSEE shall acquire or settle all property, property rights and all damages to property affected by the
installation, construction, maintenance, and operation of the Facilities.  The cost of said property, property rights
and damages to property shall be borne by LICENSEE.

RAILWAY, insofar as it has the legal right so to do, shall permit LICENSEE to enter upon lands owned or
operated by RAILWAY to construct and occupy its property with sufficient width to permit construction and
maintenance of the Facilities.  LICENSE and RAILWAY shall enter into good faith negotiations for a price to be
consistent with the property interest determined by LICENSEE to be needed for the proposed improvement.

However, the price to be paid by LICENSEE to RAILWAY for said conveyances (representing the fair
market value thereof plus damages, if any, to the residue) shall be as mutually agreed upon within nine (9) months
from the date of occupancy by LICENSEE, and if agreement as to price is reached, an additional period of ninety
(90) days shall be allowed for settlement, it being agreed however, that if no agreement as to price is reached within
the aforesaid nine (9) month period, LICENSEE will within ninety (90) days thereafter institute an eminent domain
proceeding authorized by law for the determination of the value of same. The provisions of this Agreement shall
survive the institution of such eminent domain proceeding.

LICENSEE shall furnish the plans and descriptions for any such conveyance.  It is understood, however,
that the foregoing right of entry is a permissive use only, and this Section is not intended to convey or obligate
RAILWAY to convey any interest in its land.

II. SCOPE OF RAILROAD PROJECT, AND MAINTENANCE AND OWNERSHIP OF PROJECT
IMPROVEMENTS

1. Scope of Work.  The scope of the work by RAILWAY shall include any necessary acquisition of
right-of-way, permitting, design, construction, and construction-related activities including, but not limited to,
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inspection, flagging, and superintendence, within and along RAILWAY property necessary to facilitate
LICENSEE’s installation, construction, maintenance, operation and removal of the Facilities (“Railroad Project”).

2. Construction of the Railroad Project.  The RAILWAY shall construct the Railroad Project in
accordance with the force account estimate, attached as Exhibit D and herein incorporated by reference, including
any future amendments thereto, and all applicable state and federal laws.

(a) All work performed by the RAILWAY related to the Railroad Project and consistent with
the force account estimate will be deemed reimbursable project expenses, and shall be at no cost to the
RAILWAY.

(b) RAILWAY shall accomplish work on the Railroad Project by the following:  (i) railroad
force account; (ii) existing continuing contracts at reasonable costs; (iii) contracting with the lowest
responsible bidder based on appropriate solicitation; or (iv) contract without competitive bidding for minor
work at reasonable costs.

3. Maintenance and Ownership of the Railroad Project.  Upon completion of the Railroad Project,
the RAILWAY shall own and, at its own cost and expense, maintain the Railroad Project improvements until such
time as RAILWAY deems such maintenance to no longer be necessary.

4. Construction of the Railroad Project.  Execution of this Agreement constitutes LICENSEE’s
issuance of a notice to proceed to RAILWAY with the Railroad Project (“Notice to Proceed”).  RAILWAY shall
make  commercially  reasonable  efforts  to  commence  construction  on  the  Railroad  Project  as  soon  as  possible,  in
RAILWAY’s sole discretion, after the date of availability for RAILWAY to commence its construction activities on
the Railroad Project.

5. Reimbursement by LICENSEE.

(a) RAILWAY shall furnish, or cause to be furnished, at the expense of the LICENSEE all
the labor costs, overhead and indirect construction costs, materials and supplies, contracted services,
transportation, equipment, and other related costs and items required to perform and complete the Railroad
Project.  In addition, RAILWAY shall furnish, at the expense of LICENSEE, the protection of rail traffic
occasioned by or made necessary by entry by LICENSEE and/or its contractors or any subcontractor(s)
pursuant to this Agreement.

(b) Except as otherwise provided in this Agreement, LICENSEE shall reimburse the
RAILWAY  for  the  actual  cost  of  the  work  performed  by  it,  which  is  estimated  to  be Thirty-Seven
Thousand, Two Hundred Fifty-Four Dollars and Zero Cents ($37,254.00).   It is agreed that progress
payments will be made by LICENSEE to the RAILWAY for the total amount of work done as shown on
monthly  statements.   LICENSEE  shall  pay  each  RAILWAY  statement  within  forty-five  (45)  days  of
receipt.  Upon receipt of the final bill, RAILWAY shall be reimbursed in such amounts as are proper and
eligible for final payment, and the RAILWAY Project shall be submitted to LICENSEE for final audit.

(c) Incurred Costs.  The reimbursement amounts for all costs billed under this Agreement
shall be subject to the applicable Federal principles and based on the full actual costs plus Approved Labor
Additives.   Design  costs  incurred  by  RAILWAY  prior  to  issuance  of  the  Notice  to  Proceed  shall  be
reimbursed by LICENSEE.

III. GENERAL PROVISIONS

1. Assignment and Successors.  This Agreement shall be binding upon and shall inure to the benefit
of, and shall be enforceable by, the parties hereto and their respective permitted successors and assigns.
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2. Limitations Upon Damages.  Notwithstanding any other provision of this Agreement, RAILWAY
shall not be liable for breach of this Agreement or under this Agreement for any consequential, incidental,
exemplary, punitive, special, business damages or lost profits, as well as any claims for death, personal injury, and
property loss and damage which occurs by reason of, or arises out of, or is incidental to the interruption in or usage
of the Facilities placed upon or about the Premises by LICENSEE, including without limitation any damages under
such claims that might be considered consequential, incidental, exemplary, punitive, special, business damages or
loss profits.

3. Miscellaneous.  All exhibits, attachments, riders and addenda referred to in this Agreement are
incorporated into this Agreement and made a part hereof for all intents and purposes.  Time is of the essence with
regard to each provision of this Agreement.  This Agreement shall be construed and interpreted in accordance with
and governed by the laws of the State in which the Premises are located.  Each covenant of RAILWAY and
LICENSEE under this Agreement is independent of each other covenant under this Agreement.  No default in
performance of any covenant by a party shall excuse the other party from the performance of any other covenant.

4. Notice to Parties.  Whenever any notice, statement or other communication is required under this
Agreement, it shall be sent to the contact below except as otherwise provided in this Agreement or unless otherwise
specifically advised.

As to LICENSEE:
___________________________
___________________________
___________________________
___________________________

As to RAILWAY:
c/o Norfolk Southern Corporation
1200 Peachtree Street, N.E.
Atlanta, Georgia 30309-3504
Attention: Public Projects Engineer

Either  party  may,  by  notice  in  writing,  direct  that  future  notices  or  demands  be  sent  to  a  different  address.   All
notices hereunder shall be deemed given upon receipt (or, if rejected, upon rejection).

5. Severability. The invalidity of any section, subsection, clause or provision of this Agreement shall
not affect the validity of the remaining sections, subsections, clauses or provisions of this contract.

6. No Third Party Beneficiary.  This Agreement shall be for the benefit  of the parties only, and no
person, firm or corporation shall acquire any rights whatsoever by virtue of this Agreement, except LICENSEE and
the RAILWAY and their successors and assigns.

7. Force Majeure. The parties agree to pursue the completion of the Railroad Project in accordance
with the requirements of this Agreement.  No party shall be held responsible to the other for delays caused by Force
Majeure events, and such delays shall not be deemed a breach or default under this Agreement.  In no event shall
Force Majeure events excuse LICENSEE from its obligation to make payment to RAILWAY in accordance with
this Agreement.  Further the parties agree that the resolution or settlement of strikes or other labor disputes shall not
be deemed to be within the control or reasonable control of the affected party.  If any party is unable to complete
work assigned to it due to a condition of Force Majeure or other conditions beyond the reasonable control of said
party, then said party will diligently pursue completion of the item that is delayed once said condition or conditions
are no longer in effect.  For purposes of this Agreement, Force Majeure events are defined as circumstances beyond
a party’s reasonable control that delay performance and may include, but are not limited to, acts of God, actions or
decrees of governmental bodies (beyond control of the parties), acts of the public enemy, labor disputes, fires,
insurrections, and floods.
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8. Amendment; Entire Agreement. This Agreement may be amended only in writing executed by
authorized representatives of the parties hereto. No verbal change, modification, or amendment shall be effective
unless in writing and signed by authorized representatives of the parties. The provisions hereof constitute the entire
Agreement between the parties and supersede any verbal statement, representations, or warranties, stated or implied.

9. Waiver of Workers Compensation Immunity.  In the event that all or a portion of the Premises is
location in the State of Ohio, LICENSEE, with respect to the indemnification provisions contained in this
Agreement, hereby expressly waives any defense or immunity granted or afforded LICENSEE pursuant to Section
35,  Article  II  of  the  Ohio  Constitution  and Section  4123.74  of  the  Ohio  Revised  Code.   In  the  event  that  all  or  a
portion of the Premises is located in the Commonwealth of Pennsylvania, LICENSEE, with respect to the
indemnification provisions contained in this Agreement, hereby expressly waives any defense or immunity granted
or afforded LICENSEE pursuant to Pennsylvania Workers’ Compensation Act, 77 P.S. 481.

10. Independent Contractors.  The parties agree that LICENSEE and its agents and/or contractors,
shall not be deemed either agents or independent contractors of RAILWAY.  Except as otherwise provided by this
Agreement, RAILWAY shall exercise no control whatsoever over the employment, discharge, compensation of, or
services rendered by LICENSEE or its contractors.   Notwithstanding the foregoing, this paragraph shall in no way
affect the absolute authority of RAILWAY to temporarily prohibit LICENSEE, its agents and/or contractors, or
persons not associated with LICENSEE from entering RAILWAY property, or to require the removal of any person
from RAILWAY property, if RAILWAY determines, in its sole discretion, that such person is not acting in a safe
manner or that actual or potential hazards in, on, or about the Railroad Project Work exist.

11. Meaning of "Railway". The word "RAILWAY" as used herein shall include any other company
whose property at the aforesaid location may be leased or operated by RAILWAY.  Said term also shall include
RAILWAY's officers, directors, agents and employees, and any parent company, subsidiary or affiliate of
RAILWAY and their respective officers, directors, agents and employees.

12. Approval of Plans.  By its review and approval, if any, of the plans marked as Exhibit B,
RAILWAY signifies only that the plans and improvements to be constructed in accordance with the plans satisfy the
RAILWAY’s requirements.  RAILWAY expressly disclaims all other representations and warranties in connection
with said plans, including, but not limited to, the integrity, suitability or fitness for the purposes of the LICENSEE or
any other person(s) of the plans or improvements constructed in accordance with the plans.

IN WITNESS WHEREOF, the parties have, through duly authorized representatives, entered into this Agreement
effective the day and year first written above.

TOWN OF HUNTERSVILLE,  a  North
Carolina municipality

By:   _______________________________

Name:  _____________________________

Title:  ______________________________

Date: _______________________________

NS File: BR1112186

NORFOLK SOUTHERN RAILWAY
COMPANY, a Virginia corporation

By:   _______________________________

Name:  _____________________________

Title:  ______________________________

Date:  ______________________________
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Special Provisions for Protection of Railway Interests 

 
1. AUTHORITY OF RAILROAD ENGINEER AND SPONSOR ENGINEER:  

 
Norfolk Southern Railway Company,  hereinafter referred to as “Railroad”,  and their authorized 
representative shall  have  final  authority  in  all  matters  affecting  the  safe maintenance  of railroad  
traffic  including  the  adequacy  of  the foundations and structures supporting the railroad tracks.  For 
Public Projects impacting the Railroad, the Railroad’s Public Projects Engineer, hereinafter referred to as 
“Railroad Engineer”, will serve as the authorized representative of the Railroad.    
 
 The  authorized  representative  of  the  Project Sponsor (“Sponsor”),  hereinafter  referred  to  as  the 
“Sponsor’s Engineer”,  shall  have  authority  over  all  other  matters  as  prescribed herein and in the 
Project Specifications.  
 
The Sponsor’s Prime Contractor, hereinafter referred to as “Contractor” shall be responsible for 
completing any and all work in accordance with the terms prescribed herein and in the Project 
Specifications.  These terms and conditions are subject to change without notice, from time to time in the 
sole discretion of the Railroad.  Contractor must request from Railroad and follow the latest version of 
these provisions prior to commencing work. 

  
2. NOTICE OF STARTING WORK:  

 
A. The Contractor  shall  not  commence  any  work  on railroad rights‐of‐way until he has complied 

with the following conditions:  
 

1. Signed and received a fully executed copy of the required Norfolk Southern Contractor 
Right of Entry Agreement. 
 

2. Given the Railroad written notice in electronic format to the Railroad Engineer, with 
copy to the Sponsor’s Engineer who has been designated to be in charge of the work, at 
least ten days in advance of the date he proposes to begin work on Railroad rights‐of‐
way.  

  
3. Obtained written approval from the Railroad of Railroad Protective Liability Insurance 

coverage as required by paragraph 14 herein.  It should  be  noted  that the  Railroad  
does  not  accept  notation  of Railroad  Protective  insurance  on  a  certificate  of  
liability  insurance form  or  Binders  as  Railroad  must  have  the  full  original 
countersigned  policy.   Further,  please  note  that  mere  receipt  of  the policy  is  not  
the  only  issue  but  review  for  compliance.  Due to the number of projects system‐
wide, it typically takes a minimum of 30‐45 days for the Railroad to review.     
 

4. Obtained Railroad’s Flagging Services as required by paragraph 7 herein. 

 
5. Obtained  written  authorization from  the  Railroad  to  begin  work  on Railroad’s  

rights‐of‐way,  such  authorization  to  include  an  outline  of specific conditions with 
which he must comply.  

 
6. Furnished  a  schedule  for  all  work  within  the  Railroad’s  rights‐of‐way as required by 

paragraph 7.B.1.  

 
B. The Railroad’s written authorization to proceed with the work shall include the names,    

addresses,    and    telephone    numbers    of    the    Railroad’s representatives who are to be 
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notified as hereinafter required.  Where more than  one  representative  is  designated,  the  area  
of  responsibility  of  each representative shall be specified. 
 

3. INTERFERENCE WITH RAILROAD OPERATIONS: 
 

A. The Contractor shall so arrange and conduct his work that there will be no interference with 
Railroad’s operations, including train, signal, telephone and telegraphic services, or damage to 
the property of the Railroad or to  poles,  wires,  and  other  facilities  of  tenants  on  the  rights‐
of‐way  of  the Railroad.    Whenever  work  is  liable  to  affect  the  operations  or safety of 
trains, the method of doing such work shall first be submitted to the Railroad  Engineer  for  
approval,  but  such  approval  shall  not  relieve  the Contractor  from  liability.    Any  work  to  be  
performed  by  the  Contractor which requires flagging service or inspection service shall be 
deferred by the Contractor  until  the  flagging  service  or  inspection  service  required  by  the 
Railroad is available at the job site.  
 

B. Whenever  work  within  Railroad’s  rights‐of‐way  is  of  such  a  nature  that impediment  to  
Railroad’s  operations  such  as  use  of  runaround  tracks  or necessity for reduced speed is 
unavoidable, the Contractor shall schedule and conduct  his  operations  so  that  such  
impediment  is  reduced  to  the  absolute minimum.  

 
C. Should conditions arising from, or in connection with the work, require that immediate  and  

unusual  provisions  be  made  to  protect  operations  and property  of  the  Railroad,  the  
Contractor  shall  make  such  provisions.    If  in the  judgment  of  the  Railroad  Engineer,  or  in  
his  absence,  the  Railroad’s Division  Engineer,  such  provisions  is  insufficient,  either  may  
require  or provide such provisions as he deems necessary.  In any event, such unusual provisions  
shall  be  at  the  Contractor’s  expense  and  without  cost  to  the Railroad or the Sponsor. 

 
D. “One Call” Services do not locate buried Railroad utilities.  The contractor shall contact the 

Railroad’s representative 2 days in advance of work at those places where excavation, pile 
driving, or heavy loads may damage the Railroad’s underground facilities.  Upon request from the 
Contractor or Sponsor, Railroad forces will locate and paint mark or flag the Railroad’s 
underground facilities.  The Contractor shall avoid excavation or other disturbances of these 
facilities.  If disturbance or excavation is required near a buried Railroad facility, the contractor 
shall coordinate with the Railroad to have the facility potholed manually with careful hand 
excavation.  The facility shall be protected by the Contractor during the course of the disturbance 
under the supervision and direction of the Railroad’s representative.  

  
4. TRACK CLEARANCES:  

 
A. The  minimum  track  clearances  to  be  maintained  by  the  Contractor  during construction are 

shown on the Project Plans.  If temporary clearances are not shown on the project plans, the 
following criteria shall govern the use of falsework and formwork above or adjacent to operated 
tracks.  
 

1. A minimum vertical clearance of 22’‐0” above top of highest rail shall be maintained at 
all times.  
 

2. A minimum horizontal clearance of 13’‐0” from centerline of tangent track or 14’‐0” 
from centerline of curved track shall be maintained at all times.  Additional horizontal 
clearance may be required in special cases to be safe for operating conditions.    This 
additional clearance will be as determined by the Railroad Engineer. 
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3. All proposed temporary clearances which are less  than  those  listed  above  must  be 
submitted  to  Railroad Engineer for approval prior to construction and must also be 
authorized by the regulatory body of the State if less than the legally prescribed 
clearances.  

 
4. The temporary clearance requirements noted above shall also apply to all other physical 

obstructions including, but not limited to:  stockpiled   materials,   parked   equipment, 
placement or driving of piles, and bracing or other construction supports. 

 
B. Before undertaking any  work  within  Railroad  right‐of‐way,  and  before  placing  any  

obstruction over any track, the Contractor shall: 
 

1. Notify  the  Railroad’s  representative  at  least  72  hours  in  advance  of   the work. 
  

2. Receive    assurance    from    the    Railroad’s    representative    that arrangements   
have   been   made   for   flagging   service   as   may   be necessary.  

 
3. Receive permission from the Railroad’s representative to proceed with the work.  

 
4. Ascertain that the Sponsor’s Engineer has received copies of notice to the Railroad and 

of the Railroad’s response thereto.  

 
5. CONSTRUCTION PROCEDURES: 

 
A. General:  

 
1. Construction work and operations by the Contractor on Railroad property shall be:  

 
a. Subject to the inspection and approval of the Railroad Engineer or their 

designated Construction Engineering Representative.  
 

b. In accordance with the Railroad’s written outline of specific conditions.  

 
c. In   accordance   with   the   Railroad’s   general   rules,   regulations   and 

requirements including those relating to safety, fall protection and personal 
protective equipment.  

 
d. In accordance with these Special Provisions. 

 
2. Submittal Requirements 

 
a. The Contractor shall submit all construction related correspondence and 

submittals electronically to the Railroad Engineer. 
 

b. The Contractor shall allow for 30 days for the Railroad’s review and response. 
 

c. All work in the vicinity of the Railroad’s property that has the potential to affect 
the Railroad’s train operations or disturb the Railroad’s Property must be 
submitted and approved by the Railroad prior to work being performed. 

 
d. All submittals and calculations must be signed and sealed by a registered 

engineer licensed in the state of the project work.  
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e. All submittals  shall first  be  approved  by  the  Sponsor’s  Engineer  and  the  

Railroad  Engineer, but such approval shall not relieve the Contractor from 
liability.   

 
f. For all construction projects, the following submittals, but not limited to those 

listed below, shall be provided for review and approval when applicable: 

 
(1) General Means and Methods 
(2) Ballast Protection 
(3) Construction Excavation & Shoring 
(4) Pipe, Culvert, & Tunnel Installations 
(5) Demolition Procedure 
(6) Erection & Hoisting Procedure 
(7) Debris Shielding or Containment 
(8) Blasting 
(9) Formwork for the bridge deck, diaphragms, overhang brackets, and 

protective platforms 
(10) Bent Cap Falsework.  A lift plan will be required if the contractor want 

to move the falsework over the tracks. 
 

g. For Undergrade Bridges (Bridges carrying the Railroad) the following submittals 
in addition to those listed above shall be provided for review and approval: 
 

(1) Shop Drawings 
(2) Bearing Shop Drawings and Material Certifications 
(3) Concrete Mix Design 
(4) Structural Steel, Rebar, and/or Strand Certifications 
(5) 28 day Cylinder Test for Concrete Strength 
(6) Waterproofing Material Certification 
(7) Test Reports for Fracture Critical Members 
(8) Foundation Construction Reports 

 
Fabrication may not begin until the Railroad has approved the required shop 
drawings. 
 

h.  The Contractor shall include in all submissions a detailed narrative indicating 
the progression of work with the anticipated timeframe to complete each task.  
Work will not be permitted to commence until the Contractor has provided the 
Railroad with a satisfactory plan that the project will be undertaken without 
scheduling, performance or safety related issues.  Submission shall also provide 
a listing of the anticipated equipment to be used, the location of all equipment 
to be used and insure a contingency plan of action is in place should a primary 
piece of equipment malfunction.    

 
B. Ballast Protection 

 
1. The Contractor shall submit the proposed ballast protection system detailing the specific 

filter fabric and anchorage system to be used during all construction activities.   
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2. The ballast protection is to extend 25’ beyond the proposed limit of work, be installed at 
the start of the project and be continuously maintained to prevent all contaminants 
from entering the ballast section of all tracks for the entire duration of the project. 

C. Excavation: 
 

1. The subgrade of an operated track shall be maintained with edge of berm at least 10’‐0” 
from centerline of track and not more than 24‐inches below top of rail.    Contractor  will  
not  be  required  to  make  existing  section  meet  this specification   if   substandard,   
in   which   case   existing   section   will   be maintained.  
 

2. Additionally, the Railroad will require the installation of an OSHA approved handrail and 
orange construction safety fencing for all excavations of the Railroad right‐of‐way.  

  
D. Excavation for Structures and Shoring Protection: 

 
1. The  Contractor  will  be  required  to  take  special  precaution  and  care  in connection 

with excavating and shoring pits, and in driving piles or sheeting for  footings  adjacent  
to  tracks  to  provide  adequate  lateral  support  for  the tracks  and  the  loads  which  
they  carry,  without  disturbance  of  track alignment  and  surface,  and  to  avoid  
obstructing  track  clearances  with working  equipment,  tools  or  other  material.   
 

2. All plans and calculations for shoring shall be prepared, signed, and sealed  by a 
Registered Professional Engineer  licensed in the state of the proposed project, in 
accordance with Norfolk Southern’s Overhead Grade Separation Design Criteria, 
subsection H.1.6.E‐Construction Excavation (Refer to Norfolk Southern Public Projects 
Manual Appendix H).  The Registered Professional Engineer will be responsible for the 
accuracy for all controlling dimensions as well as the selection of soil design values 
which will accurately reflect the actual field conditions.   

 
3. The Contractor shall provide a detailed installation and removal plan of the shoring 

components.  Any component that will be installed via the use of a crane or any other 
lifting device shall be subject to the guidelines outlined in section 5.G of these 
provisions. 

 
4. The Contractor shall be required to survey the track(s) and Railroad embankment and 

provide a cross section of the proposed excavation in relation to the tracks. 

 
5. Calculations for the proposed shoring should include deflection calculations. The 

maximum deflection for excavations within 18’‐0” of the centerline of the nearest track 
shall be 3/8”.  For all other cases, the max deflection shall not exceed ½”. 

 
6. Additionally, the Railroad will require the installation of an OSHA approved handrail and 

orange construction safety fencing for all excavations of the Railroad right‐of‐way.  

 
7. The front face of shoring located to the closest  NS track for all shoring set‐ups located 

in Zone 2 as shown on NS Typical Drawing No. 4 – Shoring Requirements (Appendix I) 
shall remain in place and be cut off 2’‐0” below the final ground elevation.  The 
remaining shoring in Zone 2 and all shoring in Zone 1 may be removed and all voids 
must be backfilled with flowable fill. 

  
 

E. Pipe, Culvert, & Tunnel Installations 
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1. Pipe, Culvert, & Tunnel Installations shall be in accordance with the appropriate Norfolk 

Southern Design Specification as noted below: 
 

a. For Open Cut Method refer to Norfolk Southern Public Projects Manual 
Appendix H.4.6. 

b. For Jack and Bore Method refer to Norfolk Southern Public Projects Manual 
Appendix H.4.7. 

c. For Tunneling Method refer to Norfolk Southern Public Projects Manual 
Appendix H.4.8. 

 
2. The installation methods provided are for pipes carrying storm water or open flow run‐

off.  All other closed pipeline systems shall be installed in accordance Norfolk Southern’s 
Pipe and Wire Program and the NSCE‐8 

 
F. Demolition Procedures 

 
1. General 

 
a. Demolition plans are required for all spans over the track(s), for all spans 

adjacent to the track(s), if located on (or partially on) Railroad right‐of‐way; and 
in all situations where cranes will be situated on, over, or adjacent to Railroad 
right‐of‐way and within  a distance of the boom length plus 15’‐0” from the 
centerline of track. 
 

b. Railroad tracks and other Railroad property must be protected from damage 
during the procedure.  

 
c. A pre‐demolition meeting shall be conducted with the Sponsor, the Railroad 

Engineer or their representative, and the key Contractor’s personnel prior to 
the start of the demolition procedure.  

 
d. The Railroad Engineer or his designated representative must be present   at   

the   site   during   the   entire   demolition procedure period. 

 
e. Existing, obsolete, bridge piers shall be removed to a sufficient depth below 

grade to enable restoration of the existing/proposed track ditch, but in no case 
less than 2’‐0” below final grade. 

  
2. Submittal Requirements 

 
a. In addition to the submittal requirements outlined in Section 5.A.2 of these 

provisions, the Contractor shall submit the following for approval by the 
Railroad Engineer: 

 
(1) A plan showing the location of cranes, horizontally and vertically, 

operating radii, with delivery or disposal locations shown.  The 
location of all tracks and other Railroad facilities as well as all 
obstructions such as wire lines, poles, adjacent structures, etc. must 
also be shown.  
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(2) Rating  sheets  showing  cranes or lifting devices  to  be  adequate  for  
150%  of  the actual  weight  of  the  pick, including all rigging 
components.    A complete set of crane charts, including crane, 
counterweight, and boom nomenclature is to be submitted.  Safety 
factors that may have been “built‐in” to the crane charts are not to be 
considered when determining the 150% factor of safety.  

 
(3) Plans  and  computations  showing  the  weight  of  the  pick  must  be 

submitted.    Calculations  shall  be  made  from  plans  of  the  existing   
structure  showing  complete  and  sufficient  details with supporting 
data for the demolition the structure.  If plans  do  not  exist,  lifting  
weights  must  be  calculated  from  field measurements.    The  field  
measurements  are  to  be  made  under  the supervision  of  the  
Registered  Professional  Engineer  submitting  the procedure and 
calculations.  

 
(4) The Contractor shall provide a sketch of all rigging components from 

the crane’s hook block to the beam.  Catalog cuts or information 
sheets of all rigging components with their lifting capacities shall be 
provided.  All rigging must be adequate for 150% of the actual weight 
of the pick.  Safety factors that may have been “built‐in” to the rating 
charts are not to be considered when determining the 150% factor of 
safety.  All rigging components shall be clearly identified and tagged 
with their rated lifting capacities.  The position of the rigging in the 
field shall not differ from what is shown on the final plan without prior 
review from the Sponsor and the Railroad. 

 
(5) A complete demolition procedure, including the order of lifts, time 

required for each lift, and any repositioning or re‐hitching of the crane 
or cranes. 

 
(6)  Design and supporting calculations for the temporary support of 

components, including but not limited to the stability of the 
superstructure during the temporary condition, temporary girder tie‐
downs and falsework. 
 

3. Overhead Demolition Debris Shield 

 
a. The demolition debris shield shall be installed prior to the demolition of the 

bridge deck or other relevant portions of the superstructure over the track area 
to catch all falling debris.  
 

b. The demolition debris shield shall provide a minimum vertical clearance as 
specified in Section 4.A.1 of these provisions or maintain the existing vertical 
clearance if the existing clearance is less than that specified in Section 4.A.1. 
 

c. The Contractor shall include the demolition debris shield installation/removal 
means and methods as part of the proposed Demolition procedure submission.  
 

d. The Contractor shall submit the demolition debris shield design and supporting 
calculations for approval by the Railroad Engineer. 
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e. The demolition debris shield shall have a minimum design load of 50 pounds 
per square foot plus the weight of the equipment, debris, personnel, and other 
loads to be carried.  

 
f.  The Contractor shall include the proposed bridge deck removal procedure in 

its demolition means and methods and shall verify that the size and quantity of 
the demolition debris generated by the procedure does not exceed the shield 
design loads. 

 
g.  The Contractor shall clean the demolition debris shield daily or more 

frequently as dictated either by the approved design parameters or as directed 
by the Railroad Engineer. 

 
4. Vertical Demolition Debris Shield 

 
a. A vertical demolition debris shield may be required for substructure removals 

in close proximity to the Railroad’s track and other facilities, as determined by 
the Railroad Engineer. 
 

G. Erection & Hoisting Procedures 
 

1.  General 
 

a. Erection plans are required for all spans over the track(s), for all spans adjacent 
to the track(s), if located on (or partially on) Railroad right‐of‐way; and in all 
situations where cranes will be situated on, over, or adjacent to Railroad right‐
of‐way and within  a distance of the boom length plus 15’‐0” from the 
centerline of track. 
 

b. Railroad tracks and other Railroad property must be protected from damage 
during the erection procedure.  

 
c. A pre‐erection meeting shall be conducted with the Sponsor, the Railroad 

Engineer or their representative, and the key Contractor’s personnel prior to 
the start of the erection procedure. 

  
d. The Railroad Engineer or his designated representative must be present   at   

the   site   during   the   entire   erection procedure period. 

 
e. For field splices located over Railroad property, a minimum of 50% of the holes 

for each connection shall be filled with bolts or pins prior to releasing the 
crane.  A minimum of 50% of the holes filled shall be filled with bolts.  All bolts 
must be appropriately tightened.  Any changes to previously approved field 
splice locations must be submitted to the Railroad for review and approval.  
Refer to Norfolk Southern’s Overhead Grade Separation Design Criteria for 
additional splice details (Norfolk Southern Public Projects Manual Appendix 
H.1, Section 4.A.3.). 
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2. Submittal Requirements 
 

a. In addition the submittal requirements outlined in Section 5.A.2 of these 
provisions, the Contractor shall submit the following for approval by the 
Railroad Engineer: 

 
(1) As‐built beam seat elevations ‐ All as‐built bridge seats and top of rail 

elevations shall be furnished to the Railroad Engineer for review and 
verification at least 30 days in advance of the erection, to ensure that 
minimum vertical clearances as approved in the plans will be achieved. 
 

(2) A plan showing the location of cranes, horizontally and vertically, 
operating radii, with delivery or staging locations shown.  The location 
of all tracks and other Railroad facilities as well as all obstructions such 
as wire lines, poles, adjacent structures, etc. must also be shown.  

 
(3) Rating  sheets  showing  cranes or lifting devices  to  be  adequate  for  

150%  of  the actual  weight  of  the  pick, including all rigging 
components.    A complete set of crane charts, including crane, 
counterweight, and boom nomenclature is to be submitted.  Safety 
factors that may have been “built‐in” to the crane charts are not to be 
considered when determining the 150% factor of safety.  

 
(4) Plans  and  computations  showing  the  weight  of  the  pick  must  be 

submitted.    Calculations  shall  be  made  from  plans  of  the  
proposed  structure  showing  complete  and  sufficient  details with 
supporting data for the erection of the structure.  If plans  do  not  
exist,  lifting  weights  must  be  calculated  from  field measurements.    
The  field  measurements  are  to  be  made  under  the supervision  of  
the  Registered  Professional  Engineer  submitting  the procedure and 
calculations.  

 
(5) The Contractor shall provide a sketch of all rigging components from 

the crane’s hook block to the beam.  Catalog cuts or information 
sheets of all rigging components with their lifting capacities shall be 
provided.  All rigging must be adequate for 150% of the actual weight 
of the pick.  Safety factors that may have been “built‐in” to the rating 
charts are not to be considered when determining the 150% factor of 
safety.  All rigging components shall be clearly identified and tagged 
with their rated lifting capacities.  The position of the rigging in the 
field shall not differ from what is shown on the final plan without prior 
review from the Sponsor and the Railroad. 

 
(6) A complete erection procedure, including the order of lifts, time 

required for each lift, and any repositioning or re‐hitching of the crane 
or cranes. 

 
(7)  Design and supporting calculations for the temporary support of 

components, including but not limited to temporary girder tie‐downs 
and falsework. 
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H. Blasting: 
 

1. The   Contractor   shall   obtain   advance   approval   of   the   Railroad Engineer  and  the  
Sponsor  Engineer  for  use  of  explosives  on  or adjacent  to Railroad  property.    The 
request for permission to use explosives shall include a detailed blasting plan.  If 
permission for use of  explosives  is  granted,  the  Contractor  will  be  required  to  
comply with the following:  
 

a. Blasting shall be done with light charges under the direct supervision   of   a   
responsible   officer   or   employee   of   the Contractor and a licensed blaster.    
 

b. Electric detonating fuses shall not be used because of the possibility of 
premature explosions resulting from operation of two‐way radios.   

 
c. No blasting shall be done without the presence of the Railroad Engineer or his 

authorized representative.    At  least  72  hours advance  notice  to  the  person  
designated  in  the  Railroad’s notice  of  authorization  to  proceed  (see  
paragraph  2.B)  will  be required to arrange for the presence of an authorized 
Railroad representative and such flagging as the Railroad may require.  

 
d. Have at the job site adequate equipment, labor and materials and allow 

sufficient time to clean up debris resulting from the blasting  without  delay  to  
trains,  as  well  as  correcting  at  his expense any track misalignment or other 
damage to Railroad property   resulting   from   the   blasting   as   directed   by   
the Railway’s  authorized  representative.    If  his  actions  result  in delay  of  
trains,  the  Contractor  shall  bear  the  entire  cost thereof. 

 
e. The blasting Contractor shall have a copy of the approved blasting plan on hand 

while on the site. 

 
f. Explosive materials or loaded holes shall not be left unattended at the blast 

site. 

 
g. A seismograph shall be placed on the track shoulder adjacent to each blast 

which will govern the peak particle velocity of two inches per second.  
Measurement shall also be taken on the ground adjacent to structures as 
designated by a qualified and independent blasting consultant.  The Railroad 
reserves the option to direct the placement of additional seismographs at 
structures or other locations of concern, without regard to scaled distance. 

 
h. After each blast, the blasting Contractor shall provide a copy of their drill log 

and blast report, which includes number of holes, depth of holes, number of 
decks, type and pounds of explosives used per deck. 

 
i. The Railroad may require top of rail elevations and track centers taken before, 

during and after the blasting and excavation operation to check for any track 
misalignment resulting from the Contractor’s activities. 
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2. The Railroad representative will:  
 

a. Determine  approximate  location  of  trains  and  advise  the Contractor  the  
appropriate  amount  of  time  available  for  the blasting operation and clean 
up.  
 

b. Have the authority to order discontinuance of blasting if, in his opinion, blasting 
is too hazardous or is not in accord with these special provisions.  

 
3. The Contractor must hire, at no expense to the Railroad, a qualified and independent 

blasting consultant to oversee the use of explosives.  The blasting consultant will: 
 

a. Review the Contractor’s proposed drilling and loading patterns, and with the 
blasting consultant’s personnel and instruments, monitor the blasting 
operations. 
 

b. Confirm that the minimum amounts of explosives are used to remove the rock. 
 

c. Be empowered to intercede if he concludes that the Contractor’s blasting 
operations are endangering the Railway. 

 
d. Submit a letter acknowledging that he has been engaged to oversee the entire 

blasting operation and that he approves of the blasting plan. 
 

e. Furnish copies of all vibration readings to the Railroad representative 
immediately after each blast.  The representative will sign and date the 
seismograph tapes after each shot to verify the readings are for that specific 
shot. 

 
f. Advise the Railroad representative as to the safety of the operation and notify 

him of any modifications to the blasting operation as the work progresses. 

 
4. The request for permission to use explosives on the Railroad’s Right‐of‐Way shall 

include a blasting proposal providing the following details: 
 

a. A drawing which shows the proposed blasting area, location of nearest hole 
and distance to Railway structures, all with reference to the centerline of track. 
 

b. Hole diameter. 
 

c. Hole spacing and pattern. 
 

d. Maximum depth of hole. 
 

e. Maximum number of decks per hole. 
 

f. Maximum pounds of explosives per hole. 
 

g. Maximum pounds of explosives per delay. 
 

h. Maximum number of holes per detonation. 
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i. Type of detonator and explosives to be used.  (Electronic detonating devices 
will not be permitted).  Diameter of explosives if different from hole diameter. 
 

j. Approximate dates and time of day when the explosives are to be detonated. 
 

k. Type of flyrock protection. 
 

l. Type and patterns of audible warning and all clear signals to be used before 
and after each blast. 
 

m. A copy of the blasting license and qualifications of the person directly in charge 
of the blasting operation, including their name, address and telephone number. 
 

n. A copy of the Authority’s permit granting permission to blast on the site. 
 

o. A letter from the blasting consultant acknowledging that he has been engaged 
to oversee the entire blasting operation and that he approves of the blasting 
plan. 
 

p. In addition to the insurance requirements outlined in Paragraph 14 of these 
Provisions, A certificate of insurance from the Contractor’s insurer stating the 
amount of coverage for XCU (Explosive Collapse and Underground Hazard) 
insurance and that XCU Insurance is in force for this project.             
 

q. A copy of the borings and Geotechnical information or report. 

 
I. Track Monitoring 

 
1. At the direction of the Railroad Engineer, any activity that has the potential to disturb 

the Railroad track structure may require the Contractor to submit a detailed track 
monitoring program for approval by the Railroad Engineer. 
 

2. The program shall specify the survey locations, the distance between the location 
points, and frequency of monitoring before, during, and after construction. Railroad 
reserves the right to modify the survey locations and monitoring frequency as necessary 
during the project. 

 
3. The survey data shall be collected in accordance with the approved frequency and 

immediately furnished to the Railroad Engineer for analysis. 

 
4.  If any movement has occurred as determined by the Railroad Engineer, the Railroad will 

be immediately notified. Railroad, at its sole discretion, shall have the right to 
immediately require all Contractor operations to be ceased and determine what 
corrective action is required. Any corrective action required by the Railroad or 
performed by the Railroad including the monitoring of corrective action of the 
Contractor will be at project expense. 

 
J. Maintenance of Railroad Facilities: 

 
1.  The Contractor will be required to maintain all ditches and drainage structures free of 

silt or other obstructions which may result from his operations and provide and 
maintain any erosion control measures as required.    The Contractor will promptly 

whittinghamc
Typewriter
EXHIBIT C



Special Provisions for Protection of Railway Interests 
August 11, 2016 

13

 

repair eroded areas within Railroad rights‐of‐way and repair any other damage to the 
property of the Railroad or its tenants.  
 

2. If, in the course of construction, it may be necessary to block a ditch, pipe or other 
drainage facility, temporary pipes, ditches or other drainage facilities shall be installed 
to maintain adequate drainage, as approved by the Railroad Engineer.  Upon completion 
of the work, the temporary facilities shall be removed and the permanent facilities 
restored. 
 

3. All such maintenance and repair of damages due to the Contractor’s operations shall be 
done at the Contractor’s expense.  

 
K. Storage of Materials and Equipment:                

 
1. Materials  and  equipment  shall  not be  stored  where  they  will  interfere  with 

Railroad  operations,  nor  on  the  rights‐of‐way  of  the  Railroad without  first  having  
obtained  permission  from  the  Railroad  Engineer,  and such permission will be with 
the understanding that the Railroad will not be liable for damage to such material and 
equipment from any cause and  that  the  Railroad  Engineer  may  move  or  require  the  
Contractor  to move, at the Contractor’s expense, such material and equipment.  
 

2. All  grading  or  construction  machinery  that  is  left  parked  near  the  track 
unattended by a watchman shall be effectively immobilized so that it cannot be  moved  
by  unauthorized  persons.      The  Contractor  shall  protect,  defend, indemnify  and  
save  Railroad,  and  any  associated,  controlled  or  affiliated corporation,  harmless  
from  and  against  all  losses,  costs,  expenses,  claim  or liability for loss or damage to 
property or the loss of life or personal injury, arising out of or incident to the 
Contractor’s failure to immobilize grading or construction machinery.  

 
L. Cleanup:    

 
1.  Upon completion of the work, the Contractor shall remove from within the limits of the 

Railroad rights‐of‐way, all machinery, equipment, surplus materials, falsework, rubbish 
or temporary buildings of the Contractor, and leave said rights‐of‐way in a neat 
condition satisfactory to the Railroad Engineer or his authorized representative.  

 
6. DAMAGES:  

 
A. The Contractor shall assume all liability for any and all damages to his work, employees, servants, 

equipment and materials caused by Railroad traffic.  
 

B. Any cost incurred by the Railroad for repairing damages to its property or to property  of  its  
tenants,  caused  by  or  resulting  from  the  operations  of  the Contractor, shall be paid directly 
to the Railroad by the Contractor.  

 
7. FLAGGING SERVICES:  

 
A. Requirements:  

 
1. Flagging  services  will  not  be  provided  until  the  Contractor’s  insurance  has been 

reviewed & approved by the Railroad.   
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2. Under the terms of the agreement between the Sponsor and the Railroad, the Railroad 
has sole authority to determine the need for flagging required to protect its operations.  
In general, the requirements of such services will be whenever  the  Contractor’s  
personnel  or  equipment  are  or  are  likely  to  be, working  on  the  Railroad’s  right‐of‐
way,  or  across,  over,  adjacent  to,  or under  a  track,  or  when  such  work  has  
disturbed  or  is  likely  to  disturb  a Railroad structure or the Railroad roadbed or 
surface and alignment of any track  to  such  extent  that  the  movement  of  trains  
must  be  controlled  by flagging.  

 
3. Normally,  the  Railroad  will  assign  one  flagman  to  a  project;  but  in  some cases, 

more than one may be necessary, such as yard limits where three (3) flagmen  may  be  
required.    However,  if  the  Contractor  works  within distances   that   violate   
instructions   given   by   the   Railroad’s   authorized representative  or  performs  work  
that  has    not  been  scheduled  with  the Railroad’s authorized representative, a 
flagman or flagmen may be required full time until the project has been completed.  

 
4. For Projects exceeding 30 days of construction, Contractor shall provide the flagmen a 

small work area with a desk/counter and chair within the field/site trailer, including the 
use of bathroom facilities, where the flagman can check in/out with the Project, as well 
as to the flagman’s home terminal.  The work area should provide access to two (2) 
electrical outlets for recharging radio(s), and a laptop computer; and have the ability to 
print off needed documentation and orders as needed at the field/site trailer.  This 
should aid in maximizing the flagman’s time and efficiency on the Project. 

 
B. Scheduling and Notification:             

 
1. The Contractor’s work requiring Railroad flagging should be scheduled to  limit  the  

presence  of  a  flagman  at  the  site  to  a  maximum  of  50 hours  per  week.    The 
Contractor shall receive Railroad approval of work schedules requiring a flagman’s 
presence in excess of 40 hours per week.  
 

2. Not  later  than  the  time  that  approval  is  initially  requested  to  begin work  on  
Railroad  right‐of‐way,  Contractor  shall  furnish  to  the Railroad  and  the    Sponsor  a  
schedule  for  all  work  required  to complete the portion of the project within Railroad 
right‐of‐way and arrange   for   a   job   site   meeting   between   the   Contractor,   the  
Sponsor, and the Railroad’s authorized representative.  Flagman or Flagmen may not be 
provided until the job site meeting has been conducted and the Contractor’s work 
scheduled.  

 
3. The Contractor will be required to give the Railroad representative at least  10  working  

days  of  advance  written  notice  of  intent  to  begin work  within  Railroad  right‐of‐
way  in  accordance  with  this  special provision.    Once  begun,  when  such  work  is  
then  suspended  at  any time,  or  for  any  reason,  the  Contractor  will  be  required  to  
give  the Railroad  representative  at  least  3  working  days  of  advance  notice before  
resuming  work  on  Railroad  right‐of‐way.    Such notices shall include sufficient details 
of the proposed work to enable the Railroad representative to determine if flagging will 
be required.  If such notice is  in  writing,  the  Contractor  shall  furnish  the  Engineer  a  
copy;  if notice is given verbally, it shall be confirmed in writing with copy to the  
Engineer.    If flagging is required, no work shall be undertaken until the flagman, or 
flagmen are present at the job site.  It may take up  to  30  days  to  obtain  flagging  
initially  from  the  Railroad.    When flagging  begins,  the  flagman  is  usually  assigned  
by  the  Railroad  to work  at  the  project  site  on  a  continual  basis  until  no  longer  
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needed and  cannot  be  called  for  on  a  spot  basis.    If  flagging  becomes unnecessary  
and  is  suspended,  it  may  take  up  to  30  days  to  again obtain  from  the  Railroad.    
Due to Railroad labor agreements, it is necessary to give 5 working days notice before 
flagging service may be discontinued and responsibility for payment stopped.  
 

4. If,  after  the  flagman  is  assigned  to  the  project  site,  an  emergency arises  that  
requires  the  flagman’s  presence  elsewhere,  then  the Contractor shall delay work on 
Railroad right‐of‐way until such time as the flagman is again available.  Any additional 
costs resulting from such delay shall be borne by the Contractor and not the Sponsor or 
Railroad.  

 
C. Payment:  

 
1. The Sponsor will be responsible for paying the Railroad directly for any and all costs of 

flagging which may be required to accomplish the construction.  
 

2. The estimated cost of flagging is the current rate per day based on a 10‐hour work day.    
This cost includes the base pay for the flagman, overhead, and includes a per diem 
charge for travel expenses, meals and lodging.    The  charge  to  the  Sponsor by the 
Railroad will be the actual cost based on the rate of pay for the Railroad’s employees 
who  are  available  for  flagging  service  at  the  time  the  service  is required.  

 
3. Work by a flagman in excess of 8 hours per day or 40 hours per week, but not more than 

12 hours a day will result in overtime pay at 1 and 1/2  times  the  appropriate  rate.    
Work  by  a  flagman  in  excess  of  12 hours per day will result in overtime at 2 times 
the appropriate rate.  If work is performed on a holiday, the flagging rate is 2 and 1/2 
times the normal rate.  

 
4. Railroad  work  involved  in  preparing  and  handling  bills  will  also  be charged  to  the  

Sponsor.    Charges  to  the    Sponsor  by  the Railroad   shall   be   in   accordance   with   
applicable   provisions   of Subchapter  B,  Part  140,  Subpart  I  and  Subchapter  G,  Part  
646, Subpart  B  of  the  Federal‐Aid  Policy  Guide  issued  by  the  Federal Highway  
Administration  on  December  9,  1991,  including  all  current amendments.    Flagging 
costs are subject to change.    The above estimates of flagging costs are provided for 
information only and are not binding in any way.  

 
D. Verification:  

 
1. Railroad’s   flagman   will   electronically   enter   flagging   time   via Railroad’s electronic  

billing  system.      Any  complaints  concerning flagging  must be resolved in a timely 
manner.  If the need for flagging  is questioned,   please   contact  the Railroad Engineer.  
All   verbal   complaints   will   be confirmed in writing by the Contractor within 5 
working days with a copy to the Sponsor’s  Engineer.    Address  all  written  
correspondence electronically to  Railroad Engineer. 
 

2. The Railroad flagman assigned to the project will be responsible for notifying the 
Sponsor Engineer upon arrival at the job site on the first day (or as soon thereafter as 
possible) that flagging services begin and on the last day that he performs such services 
for each separate period  that  services  are  provided.    The  Sponsor’s  Engineer  will 
document  such  notification  in  the project records.  When requested, the Sponsor’s  
Engineer will also sign the flagman’s diary showing daily time spent and activity at the 
project site.    
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8. HAUL ACROSS RAILROAD TRACK:         
 

A. Where the plans show or imply that materials of any nature must be hauled across  Railroad’s 
track,  unless  the  plans  clearly  show  that  the Sponsor  has included arrangements for such 
haul in its agreement with the Railroad, the Contractor  will  be  required  to  make  all  necessary  
arrangements  with  the Railroad   regarding   means   of   transporting   such   materials   across   
the Railroad’s track.  The Contractor or Sponsor will be required to bear all costs incidental to 
such crossings whether services are performed by his own forces or by Railroad personnel.  
 

B. No  crossing  may  be  established  for  use  of  the  Contractor  for  transporting materials  or  
equipment  across  the  tracks  of  the  Railroad  unless specific  authority  for  its  installation,  
maintenance,  necessary  watching  and flagging thereof and removal, until a temporary private 
crossing agreement has  been  executed  between  the  Contractor  and  Railroad.  The approval 
process for an agreement normally takes 90 days.  

 
9. WORK FOR THE BENEFIT OF THE CONTRACTOR:  

 
A. All  temporary  or  permanent  changes  in  wire  lines  or  other  facilities  which are considered 

necessary to the project are shown on the plans; included in the  force  account  agreement  
between  the  Sponsor and the Railroad or will be covered by appropriate revisions to same 
which will be initiated and approved by the  Sponsor and/or the Railroad.  
 

B. Should the Contractor desire any changes in addition to the above, then he shall  make  separate  
arrangements  with  the  Railroad  for  same  to  be accomplished at the Contractor’s expense.  

 
10. COOPERATION AND DELAYS:  

 
A. It  shall  be  the  Contractor’s  responsibility  to  arrange  a  schedule  with  the Railroad   for   

accomplishing   stage   construction   involving   work   by   the Railroad  or  tenants  of  the  
Railroad.    In  arranging  his  schedule  he  shall ascertain,  from  the  Railroad,  the  lead  time  
required  for  assembling  crews and materials and shall make due allowance therefore.  
 

B. No charge or claim of the Contractor against either the  Sponsor or the Railroad will  be  allowed  
for  hindrance  or  delay  on  account  of railroad  traffic;  any  work  done  by  the  Railroad  or  
other  delay incident  to  or  necessary  for  safe  maintenance  of  railroad  traffic  or  for  any 
delays due to compliance with these special provisions.  

 
11. TRAINMAN’S WALKWAYS:       

 
A. Along the outer side of each exterior track of multiple operated track, and on each side  of  single  

operated  track,  an  unobstructed  continuous  space  suitable  for trainman’s use in walking 
along trains, extending to a line not less than 10 feet from centerline of track, shall be 
maintained.  Any temporary impediments to walkways and track drainage encroachments or 
obstructions allowed during work hours while Railroad’s  protective  service  is  provided  shall  
be  removed  before  the  close  of  each work  day.    If  there  is  any  excavation  near  the  
walkway,  a  handrail,  with  10’‐0” minimum clearance from centerline of track, shall be placed 
and must conform to AREMA and/or FRA standards.  
 

12. GUIDELINES FOR PERSONNEL ON RAILROAD RIGHT‐OF‐WAY:  
 

A. The Contractor and/or the Sponsor’s personnel authorized to perform work on Railroad’s 
property as specified in Section 2 above are not required to complete Norfolk Southern Roadway 
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Worker Protection Training; However the Contractor and the Sponsor’s personnel must be 
familiar with Norfolk Southern’s standard operating rules and guidelines, should conduct 
themselves accordingly, and may be removed from the property for failure to follow these 
guidelines. 
 

B. All persons shall wear hard hats.    Appropriate eye and hearing protection must be used.  
Working in shorts is prohibited.  Shirts must cover shoulders, back and abdomen.  Working in 
tennis or jogging shoes, sandals, boots with high heels, cowboy and other slip‐on type boots is 
prohibited.    Hard‐sole, lace‐up  footwear,  zippered  boots  or  boots  cinched  up  with  straps  
which  fit snugly  about  the  ankle  are  adequate.  Wearing of safety boots is strongly 
recommended.      In   the   vicinity   of   at‐grade   crossings,   it   is   strongly recommended that 
reflective vests be worn.  
 

C. No  one  is  allowed  within  25’  of  the  centerline  of  track  without  specific authorization from 
the flagman.  

 
D. All  persons  working  near  track  while  train  is  passing  are  to  lookout  for dragging bands, 

chains and protruding or shifted cargo.  

 
E. No  one  is  allowed  to  cross  tracks  without  specific  authorization  from  the flagman. 

 
F. All welders and cutting torches working within 25’ of track must stop when train is passing.  

 
G. No  steel  tape  or  chain  will  be  allowed  to  cross  or  touch  rails  without permission from the 

Railroad.  

 
13. GUIDELINES FOR EQUIPMENT ON RAILROAD RIGHT‐OF‐WAY:   

 
A. No crane or boom equipment will be allowed to set up to work or park within boom  distance  

plus  15’  of  centerline  of  track  without  specific  permission from Railroad official and flagman.  
 

B. No crane or boom equipment will be allowed to foul track or lift a load over the track without 
flag protection and track time.  

 
C. All employees will stay with their machines when crane or boom equipment is pointed toward 

track.  

 
D. All  cranes  and  boom  equipment  under  load  will  stop  work  while  train  is passing (including 

pile driving).  

 
E. Swinging loads must be secured to prevent movement while train is passing.  

 
F. No loads will be suspended above a moving train.  

 
G. No  equipment  will  be  allowed  within  25’  of  centerline  of  track  without specific 

authorization of the flagman.  

 
H. Trucks, tractors or any equipment will not touch ballast line without specific permission from 

Railroad official and flagman.  Orange construction fencing may be required as directed.  

 
I. No  equipment  or  load  movement  within  25’  or  above  a  standing  train  or Railroad 

equipment without specific authorization of the flagman.  
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J. All  operating  equipment  within  25’  of  track  must  halt  operations  when  a train  is  passing.    

All  other  operating  equipment  may  be  halted  by  the flagman  if  the  flagman  views  the  
operation  to  be  dangerous  to  the  passing train.  

 
K. All equipment, loads and cables are prohibited from touching rails.  

 
L. While  clearing  and  grubbing,  no  vegetation  will  be  removed  from  Railroad embankment  

with  heavy  equipment  without  specific  permission  from  the Railroad Engineer and flagman.  

 
M. No equipment or materials will be parked or stored on Railroad’s property unless specific 

authorization is granted from the Railroad Engineer.  

 
N. All unattended equipment that is left parked on Railroad property shall be effectively 

immobilized so that it cannot be moved by unauthorized persons.  

 
O. All cranes and boom equipment will be turned away from track after each work day or whenever 

unattended by an operator.  

 
P. Prior to performing any crane operations, the Contractor shall establish a single point of contact 

for the Railroad flagman to remain in communication with at all times.  Person must also be in 
direct contact with the individual(s) directing the crane operation(s). 

 
14. INSURANCE:  

 
A. In addition to any other forms of insurance or bonds required under the terms of the contract 

and specifications, the Prime Contractor will be required to carry insurance of the following kinds 
and amounts: 
 

1. a.  Commercial General Liability Insurance having a combined single limit of not 
less than $2,000,000 per occurrence for all loss, damage, cost and expense, including 
attorneys' fees, arising out of bodily injury liability and property damage liability during 
the policy period.  Said policy shall include explosion, collapse, and underground hazard 
(XCU) coverage, shall be endorsed to name Railroad specified in item A.2.c. below both 
as the certificate holder and as an additional insured, and shall include a severability of 
interests provision.    
 
  b.  Automobile Liability Insurance with a combined single limit of not less 
than $1,000,000 each occurrence for injury to or death of persons and damage to or loss 
or destruction of property.  Said policy or policies shall be endorsed to name Railroad 
specified in item A.2.c. below both as the certificate holder and as an additional insured 
and shall include a severability of interests provision. 

   
2. Railroad Protective Liability Insurance having a combined single limit of not less than 

$2,000,000 each occurrence and $6,000,000 in the aggregate applying separately to 
each annual period.  If the project involves track over which passenger trains operate, 
the insurance limits required are not less than a combined single limit of $5,000,000 
each occurrence and $10,000,000 in the aggregate applying separately to each annual 
period.  Said policy shall provide coverage for all loss, damage or expense arising from 
bodily injury and property damage liability, and physical damage to property attributed 
to acts or omissions at the job site.  
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The standards for the Railroad Protective Liability Insurance are as follows: 
 

a. The insurer must be rated A‐ or better by A.M. Best Company, Inc. 

NOTE: NS does not accept from insurers Chartis (AIG or Affiliated Company 

including Lexington Insurance Company), Hudson Group or Liberty or 

Affiliated Company, American Contractors Insurance Company and Erie 

Insurance Company including Erie Insurance Exchange and Erie Indemnity 

Company. 

 

b. The policy must be written using one of the following combinations of 

Insurance Services Office (“ISO”)  Railroad Protective Liability Insurance Form 

Numbers: 

(1) CG 00 35 01 96 and CG 28 31 10 93; or 
(2) CG 00 35 07 98 and CG 28 31 07 98; or 
(3) CG 00 35 10 01; or 
(4) CG 00 35 12 04; or 
(5) CG 00 35 12 07; or 
(6) CG 00 35 04 13. 

 

c. The named insured shall read: 

     

    Norfolk Southern Corporation and its subsidiaries 

    Three Commercial Place 

    Norfolk, Virginia 23510‐2191 

    Attn:  S. W. Dickerson Risk Management 

 

(NOTE:  Railroad does not share coverage on RRPL with any other entity on 

this policy) 

 

d. The description of operations must appear on the Declarations, must match the 

project description in this agreement, and must include the appropriate 

Sponsor project and contract identification numbers. 

 

e. The job location must appear on the Declarations and must include the city, 

state, and appropriate highway name/number.  NOTE: Do not include any 

references to milepost, valuation station, or mile marker on the insurance 

policy. 

 

f. The name and address of the prime Contractor must appear on the 

Declarations. 

 

g. The name and address of the Sponsor must be identified on the Declarations as 

the “Involved Governmental Authority or Other Contracting Party.” 

 

h. Endorsements/forms that rea required are: 

 

(1) Physical Damage to Property Amendment 

(2) Terrorism Risk Insurance Act (TRIA) coverage must be included 

 

i. Other endorsements/forms that will be accepted are: 
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(1) Broad Form Nuclear Exclusion – Form IL 00 21 

(2) 30‐day Advance Notice of Non‐renewal or cancellation 
(3) Required State Cancellation Endorsement 

(4) Quick Reference or Index Form CL/IL 240 

 

j. Endorsements/forms that are NOT acceptable are: 

(1) Any Pollution Exclusion Endorsement except CG 28 31 

(2) Any Punitive or Exemplary Damages Exclusion 

(3) Known injury or Damage Exclusion form CG 00 59 

(4) Any Common Policy Conditions form 

(5) An Endorsement that limits or excludes Professional Liability coverage 

(6) A Non‐Cumulation of Liability or Pyramiding of Limits Endorsement 

(7) An Endorsement that excludes TRIA coverage 

(8) A Sole Agent Endorsement 

(9) Any type of deductible endorsement or amendment 

(10) Any other endorsement/form not specifically authorized in item no. 2.h 

   above. 

 
B. If any part of the work is sublet, similar insurance, and evidence thereof as specified in A.1 above, 

shall be provided by or on behalf of the subcontractor to cover its operations on Railroad’s right 
of way. 
 

C. All insurance required under the preceding subsection A shall be underwritten by insurers and be 

of such form and content, as may be acceptable to the Company.  Prior to entry on Railroad 

right‐of‐way, the original Railroad Protective Liability Insurance Policy shall be submitted by the 

Prime Contractor to the Department at the address below for its review and transmittal to the 

Railroad.  In addition, certificates of insurance evidencing the Prime Contractor’s and any 

subcontractors’ Commercial General Liability Insurance shall be issued to the Railroad and the 

Department at the addresses below, and forwarded to the Department for its review and 

transmittal to the Railroad.  The certificates of insurance shall state that the insurance coverage 

will not be suspended, voided, canceled, or reduced in coverage or limits without (30) days 

advance written notice to Railroad and the Department. No work will be permitted by Railroad 

on its right‐of‐way until it has reviewed and approved the evidence of insurance required herein. 

 

SPONSOR:        RAILROAD: 

          Risk Management 

          Norfolk Southern Railway Company 

          Three Commercial Place 

          Norfolk, Virginia 23510‐2191 

 
D. The insurance required herein shall in no way serve to limit the liability of Sponsor or its 

Contractors under the terms of this agreement. 
 

E. Insurance Submission Procedures 

 
1. Railroad will only accept initial insurance submissions via US Mail or Overnight carrier to 

the address noted in C above.   Railroad will NOT accept initial insurance submissions via 
email or faxes.  Please provide point of contact information with the submission 
including a phone number and email address. 
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2. Railroad  requires  the  following  two  (2)  forms  of  insurance  in  the initial insurance 
submission to be submitted under a cover letter providing details of the project and 
contact information:  

 
a. The full original or certified true countersigned copy of the railroad protective 

liability insurance policy in its entirely inclusive of all declarations, schedule of 
forms and endorsements along with the policy forms and endorsements.   
 

b. The   Contractor’s   commercial   general,   automobile,   and workers’   
compensation   liability   insurance   certificate   of liability  insurance  
evidencing  a  combined  single  limit  of  a minimum  of  $2M  per  occurrence  
of  general  and  $1M  per occurrence  of  automobile  liability  insurance  
naming  Norfolk Southern   Railway   Company,   Three   Commercial   Place, 
Norfolk,  VA  23510  as  the  certificate  holder  and  as  an additional   insured   
on   both   the   general   and   automobile liability insurance policy.  

 
3. It should  be  noted  that the  Railroad  does  not  accept  notation  of Railroad  

Protective  insurance  on  a  certificate  of  liability  insurance form  or  Binders  as  
Railroad  must  have  the  full  original countersigned  policy.   Further,  please  note  that  
mere  receipt  of  the policy  is  not  the  only  issue  but  review  for  compliance.  Due to 
the number of projects system‐wide, it typically takes a minimum of 30‐45 days for the 
Railroad to review. 
 

15. FAILURE TO COMPLY:     
 

A. In the event the Contractor violates or fails to comply with any of the requirements of these 
Special Provisions:  
 

1. The Railroad Engineer may require that the Contractor vacate Railroad property.  
 

2.  The  Sponsor’s Engineer  may  withhold  all  monies  due  the  Contractor  on  monthly 
statements.  

 
B. Any such orders shall remain in effect until the Contractor has remedied the situation to the 

satisfaction of the Railroad Engineer and the Sponsor’s Engineer.  
 

16. PAYMENT FOR COST OF COMPLIANCE:        
 

A. No  separate  payment  will  be  made  for  any  extra  cost  incurred  on  account  of compliance 
with these special provisions.  All such costs shall be included in prices bid for other items of the 
work as specified in the payment items.      
 

17. PROJECT INFORMATION 
A. Date:        _________________________________________ 
B. NS File No.:      _________________________________________ 
C. NS Milepost:       _________________________________________ 
D. Sponsor’s Project No.:           _________________________________________ 
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CONTRACTOR WORKING ON BEHALF OF PROJECT SPONSOR
COSTS REIMBURSED BY PROJECT SPONSOR
NS FILE: BR1112186

NORFOLK SOUTHERN
CONTRACTOR RIGHT OF ENTRY AGREEMENT

WHEREAS, ______________________________ (“Principal”) has requested that Norfolk Southern
Railway Company (“Company”) permit Principal to be on or about Company’s premises and/or facilities at
or in the vicinity of Company Milepost O-15.14 at or near Huntersville, Mecklenburg County North
Carolina (the “Premises”) for the sole purpose of installing , by jack and bore, a storm drainage pipe for
the Veterans Park Improvements and improvements to the existing Main Street, on behalf of the Town of
Huntersville (the “Project Sponsor”) during the period ______________, 20____, to ________________,
20____ (the “Right of Entry”).

WHEREAS, Company is willing to grant the Right of Entry subject to the terms and conditions set forth
herein.

NOW THEREFORE, in consideration of the foregoing and other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, and intending to be legally bound hereby, the
parties hereby agree as follows.

Company hereby grants Principal the Right of Entry.  The Right of Entry shall extend to Principal and to
subcontractors and other entities affiliated with Principal who are specifically approved for entry by
authorized representatives of Company in writing, as well as to the officers and employees of the
foregoing (collectively “Licensees”).  The Right of Entry shall apply to those portions of the Premises, and
to such equipment, machinery, rolling stock and other personal property and fixtures belonging to
Company or otherwise located on the Premises, only to the extent specifically designated and approved
in writing by authorized representatives of Company (collectively, “Designated Property”).

Principal agrees:

(i) that Licensees’ access to the Premises shall be limited to the Designated Property and
that Principal shall be liable and fully responsible for all actions of Licensees while on the
Premises pursuant to the Right of Entry;

(ii) that Licensees shall (a) be subject to Company’s direction when upon the Premises, and
(b) be subject to Company’s removal from the Premises, in Company’s sole discretion,
due to negligence, misconduct, unsafe actions, breach of this agreement or the failure to
act respectfully, responsibly, professionally, and/or in a manner consistent with
Company’s desire to minimize risk and maintain its property with maximum security and
minimum distractions or disruptions or for any other lawful reason;

(iii) that Licensees shall perform all work with such care, diligence and cooperation with
Company personnel as to reasonably avoid accidents, damage or harm to persons or
property and delays or interference with the operations of any Company’s facilities and in
accordance with Company’s “Special Provisions for Protection of Railway Interest”,
attached and incorporated herein.

(iv) to give Company’s officer signing this agreement, or his or her authorized representative,
advance notification of the presence of Licensees on Designated Property in accordance
with Company’s “Special Provisions for Protection of Railway Interest”;

(v) to indemnify and save harmless Company, its officers, agents and employees from and
against any and all claims, demands, losses, suits, judgments, costs, expenses (including
without limitation reasonable attorney’s fees) and liability resulting from (a) injury to or
death of any person, including without limitation the Licensees, and damage to or loss of
any property, including without limitation that belonging to or in the custody of Licensees



CONTRACTOR WORKING ON BEHALF OF PROJECT SPONSOR
COSTS REIMBURSED BY PROJECT SPONSOR
NS FILE: BR1112186

(the “Licensee Property”), arising or in any manner growing out of the presence of either
the Licensees or the Licensee Property, or both, on or about the Premises, regardless of
 whether negligence on the part of Company, its officers, agents or employees caused or
contributed to said loss of life, personal injury or property loss or damage in whole or in
part; (b) any alleged violation of any law, statute, code, ordinance or regulation of the
United States or of any state, county or municipal government (including, without
limitation, those relating to air, water, noise, solid waste and other forms of environmental
protection, contamination or pollution or to discrimination on any basis) that results in
whole or in part, directly or indirectly, from the activities of Licensees related in any way
to their presence on the Premises or from any other act or omission of Licensees
contributing to such violation, regardless of whether such activities, acts or omissions are
intentional or negligent, and regardless of any specification by Company without actual
knowledge that it might violate any such law, statute, code, ordinance or regulation; (c)
any allegation that Company is an employer or joint employer of a Licensee or is liable for
related employment benefits or tax withholdings; or (d) any decision by Company to bar
or exclude a Licensee from the Premises pursuant to subsection (ii)(b) above;

(vi) to have and keep in effect the appropriate kinds of insurance as listed in the Company’s
“Special Provisions for Protection of Railway Interest, with insurance companies
satisfactory to Company, during the entire time Licensees or Licensee Property, or both,
is on the Premises: and to provide certificates of insurance showing the foregoing
coverage, as well as any endorsements or other proper documentation showing and any
change or cancellations in the coverage to the Company officer signing this agreement or
to his or her authorized representative;

(vii) to reimburse Company for any costs not covered under the existing project agreement
between the Company and the Project Sponsor, including any material, labor,
supervisory and protective costs (including flagging) and related taxes and overhead
expenses required or deemed necessary by Company because of the presence of either
Licensees or Licensee Property on the Premises;

(viii) to exercise special care and precautions to protect the Premises and equipment,
machinery, rolling stock and other personal property and fixtures belonging to Company
or otherwise located on the Premises (whether or not constituting Designated Property)
and to avoid interference with Company’s operations;

(ix) to not create and not allow drainage conditions which would be adverse to the Premises
or any surrounding areas;

(x) to refrain from the disposal or release of any trash, waste, and hazardous, dangerous or
toxic waste, materials or substances on or adjacent to the Premises and to clean up or to
pay Company for the cleanup of any such released trash, waste, materials or
substances; and

(xi) to restore the Premises and surrounding areas to its original condition or to a condition
satisfactory to the Company officer signing this agreement or to his or her authorized
representative (ordinary wear and tear to rolling stock and equipment excepted) upon
termination of Licensees’ presence on the Premises.

As a part of the consideration hereof, Principal further hereby agrees that Company shall mean not only
Norfolk Southern Railway Company but also Norfolk Southern Corporation and any and all subsidiaries
and affiliates of Norfolk Southern Railway Company or Norfolk Southern Corporation, and that all of
Principal’s indemnity commitments in this agreement in favor of Company also shall extend to and
indemnify Norfolk Southern Corporation and any subsidiaries and affiliated companies of Norfolk
Southern Railway Company or Norfolk Southern Corporation and its and/or their directors, officers,
agents and employees.



It is expressly understood that the indemnification obligations set forth herein cover claims by Principal’s
employees, agents, independent contractors and other representatives, and Principal expressly waives
any defense to or immunity from such indemnification obligations and/or any subrogation rights available
under any applicable state constitutional provision, laws, rules or regulations, including, without limitation,
the workers’ compensation laws of any state.  Specifically, (i) in the event that all or a portion of the
Premises is located in the State of Ohio, the following provision shall be applicable:  “Principal, with
respect to the indemnification provisions contained herein, hereby expressly waives any defense or
immunity granted or afforded it pursuant to Section 35, Article II of the Ohio Constitution and Section
4123.74 of the Ohio Revised Code”; and (ii) in the event that all or a portion of the Premises is located in
the Commonwealth of Pennsylvania, the following provision shall be applicable:  “Principal, with respect
to the indemnification provisions contained herein, hereby expressly waives any defense or immunity
granted or afforded it pursuant to the Pennsylvania Workers’ Compensation Act, 77 P.S. 481”.

This agreement shall be governed by the internal laws of the Commonwealth of Virginia, without regard to
otherwise applicable principles of conflicts of laws.  If any of the foregoing provisions is held for any
reason to be unlawful or unenforceable, the parties intend that only the specific words found to be
unlawful or unenforceable be severed and deleted from this agreement and that the balance of this
agreement remain a binding enforceable agreement to the fullest extent permitted by law.

This agreement may be amended only in a writing signed by authorized representatives of the parties.

______________________________ NORFOLK SOUTHERN RAILWAY COMPANY
Name of Principal

By____________________________  By___________________________________

Title __________________________ Title __________________________________

Date ___________________, 20____ Date _________________, 20______



FORCE ACCOUNT ESTIMATE

Work to be Performed By: Norfolk Southern Railway Company
For the Account of: Town of Huntersville, NC
Project Description:
Location: Huntersville, Mecklenburg County, North Carolina
Project No.: X13034
Milepost: O-15.14
File:
Date:

SUMMARY

ITEM A - Preliminary Engineering 0

ITEM B - Construction Engineering 20,115

ITEM C - Accounting 2,348

ITEM D - Flagging Services 14,791

ITEM E - Communications Changes 0

ITEM F - Signal & Electrical Changes 0

ITEM G - Track Work 0

ITEM H - T-Cubed 0

GRAND TOTAL 37,254$

ITEM A - Preliminary Engineering

(Review plans and special provisions,
prepare estimates, etc.)

Labor: 0  Hours @ $60 / hour= 0
Labor Additives: 0
Travel Expenses: 0
Services by Contract Engineer: 0

NET TOTAL - ITEM A -$

BR1112186
March 7, 2107

Verterans Park Stormdrain Jack and Bore
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ITEM B - Construction Engineering

(Coordinate Railway construction activities,
 review contractor submittals, etc.)

Labor: 30  Hours @ $60 / hour= 1,800
Labor Additives: 1,415
Travel Expenses: 1,000
Services by Contract Engineer: 15,900

NET TOTAL - ITEM B 20,115$

ITEM C - Administration

Agreement Construction, Review and/or Handling: 1,250
Accounting Hours (Labor): 20  Hours @ $30 / hour= 600
Accounting Additives: 498

NET TOTAL - ITEM C 2,348$

ITEM D - Flagging Services

(During construction on, over,
under, or adjacent to the track.)

Labor: Flagging Foreman
15  days @ 310.00 per day= 4,650

(based on working  1 shifts 10 hours/day)
Labor Additive: 8,641
Travel Expenses, Meals & Lodging:

15  1 shifts a day @ $100/day= 1,500
Rental Vehicle 0  months @ $950/month= 0

NET TOTAL - ITEM D 14,791$

ITEM E - Communications Changes

Material: 0
Labor: 0
Purchase Services: 0
Subsistence: 0
Additive: 0

NET TOTAL - ITEM E -$
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ITEM F - Signal & Electrical Changes

Material: 0
Labor: 0
Purchase Services: 0
Other: 0

NET TOTAL - ITEM F -$

ITEM G - Track Work

Material: (see attached summary) 0
Labor: (see attached summary) 0
Additive: (see attached summary) 0
Purchase Services: (see attached summary) 0

NET TOTAL - ITEM G -$

ITEM H - T-CUBED
Lump Sum -$

NOTES

1. For all groups of CONTRACT employees, the composite labor
   surcharge rate used in this estimate (including insurance)
   is 185.82%.  Self Insurance - Public Liability Property
   Damage is estimated at 16.00%.  Work will be billed at
   actual current audited rate in effect at the time the
   services are performed.

2. For all groups of NON-CONTRACT employees, the composite
   labor surcharge rate used in this estimate (including
   insurance is 78.59%.  Self Insurance - Public Liability
   Property Damage is estimated at 16.00%.  Work will be
   billed at actual current audited rate in effect at the
   time the services are performed.

3. All applicable salvage items due the Department will be
made available to it at the jobsite for its disposal.

4. The Force Account Estimate is valid for one (1) year
    after the date of the estimate (03/07/2107).  If the work is
    not performed within this time frame the Railway may
    revise the estimate to (1) include work not previously
    indicated as necessary and (2) reflect changes in cost
    to perform the force account work.
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