OPERATING AND SERVICES AGREEMENT FOR
FIRE PROTECTION SERVICES

This Operating and Services Agreement (“Agreement”) is made as of this day of
2017, (the “Effective Date”) by and between the Town of Huntersville,
North Carolina, a North Carolina Municipal Corporation (hereafter “Town”) and Huntersville
Fire Department, Inc., formerly Huntersville VVolunteer Fire Department, Inc. (hereafter “Fire
Department”).

RECITALS

1. Town is a municipal corporation organized under the laws of the State of North Carolina,
with authority to provide essential services, including fire protection services, to its citizens.

2. The Fire Department is a North Carolina non-profit corporation consisting of members
and employees who provide fire protection and other emergency services.

3. Fire Department has been providing fire protection services to the Town and to areas
outside of the Town limits. Town and Fire Department have previously entered into an operating
and services Agreement, dated as of May 26, 1995, relating primarily to the use and occupancy
by Fire Department of a fire station facility constructed by the Town and now designated as
Huntersville Fire Station # 1. This Agreement will be in substitute of the 1995 Agreement.

4. By Avrticles of Merger filed with the North Carolina Secretary of State effective April 1,
2010, Gilead Volunteer Fire and Rescue Department (hereafter “Gilead”), which had been
providing fire and emergency services to portions of Town and its extra-territorial areas, was
merged into Huntersville Volunteer Fire Department, Inc., and the surviving non-profit
corporation was renamed Huntersville Fire Department, Inc. The fire station owned and
operated by Gilead continues to be owned by the surviving Fire Department, and is designated
Huntersville Fire Station #2.

5. Town constructed a fire station facility on Eastfield Road to provide fire and emergency
services for the eastern portions of Town and its extraterritorial areas, which station is operated
by Fire Department. This station, which was constructed in part utilizing general obligation
bond funds issued by Town, is designated Huntersville Fire Station #3.

6. As of the date of this Agreement, Town is constructing a fire station facility on
Mcllwaine Road to provide fire and emergency services for the southwestern portions of the
Town and its extraterritorial areas, which station is to be operated by Fire Department. This
station, which was constructed in part utilizing general obligation bond funds issued by Town, is
designated Huntersville Fire Station #4.
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7. It is contemplated that Town may construct future fire stations, both as additional stations
or as a replacement for existing stations, particularly Huntersville Station #2.

8. Construction of Huntersville Station #1 was financed in part with certain tax-exempt
funds borrowed from First Charter National Bank, but which obligation has now been satisfied.
Construction of Huntersville Station #3 was financed in part with tax-exempt general obligation
bonds issued by Town and Station #4 is being financed in part with tax-exempt general
obligation bonds issued by Town. Revenue procedures issued by the Internal Revenue Service,
and specifically Revenue Procedure 93-19, dictate the procedures by which services or
management contracts with non-governmental service providers will not be treated as a private
business use of a facility and hence cause the funding obligations to be a private activity bond
which would deny the tax exempt status. It is the intent at all times that this Agreement be
construed to comply with the provisions of that Revenue Procedure or any subsequent related
revenue procedures.

9. Town has been providing substantial funding to Fire Department to provide services
within the Town. Fire Department has also received direct funding from Mecklenburg County
(“County”) to assist in providing fire protection service to unincorporated areas within its fire
district, in addition to such private funding that Fire Department has raised.

10. Beginning with the Fiscal Year 2012-2013, rather than making direct funding payments
to the various fire departments serving unincorporated areas, County established fire service
districts and levies property taxes within the unincorporated areas of those districts. The
Huntersville district (“District”) is generally within the Town’s extra-territorial or sphere of
influence area.

11. By an Inter-local co-operation agreement dated as of July 1, 2012, (the “County
Agreement”) County and Town agreed that Town will provide fire protection and emergency
services within the District, which it may do by contracting with Fire Department, and that the
tax so levied in the District shall be payable to the Town for the sole purpose of providing fire
and emergency services within the District. A copy of the County Agreement is attached as
Exhibit A.

12.  Town and Fire Department wish to enter into this Agreement for the purpose of providing
the terms by which Fire Department shall provide fire protection and emergency services to the
Town and to the District and the utilization and terms of the Town owned fire stations by the Fire
Department.
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AGREEMENT

1. Agreement. Pursuant to the terms of this Agreement and for the duration herein set
forth, Fire Department will provide fire protection, rescue and emergency services as the primary
provider to the Town, as it presently exist, or as the city limits may extend from time to time, and
to the District (except such unincorporated areas of the District that may presently be served by
other departments, so long as that other service continues).

2. Term. This Agreement shall be for a period of five (5) years, beginning on the Effective
Date, without an option to renew on the part of either party; provided, further, that on the third
anniversary of the Effective Date, Town shall have the option to cancel this Agreement, without
penalty or cause, upon giving of one (1) year notice of the exercise of the option to cancel.

3. Possession. Throughout the term of this Agreement, except as otherwise provided herein,
Fire Department shall be the user of the fire stations. Such right of use shall be deemed a
contribution of the Town to the Fire Department as to any fire station owned by the Town, either
presently or any future fire stations. At such time as this Agreement terminates and Fire
Department is no longer the provider of fire protection services to Town, Fire Department shall
vacate the Town owned fire stations and return possession to Town.

4. Fire Department Standards. Throughout the term of this Agreement, Fire Department
will remain a fully qualified, equipped and staffed fire department, meeting all state and local
standards for volunteer fire department serving a suburban area. Without limiting the foregoing
generality, Fire Department will meet all of the standards of performance required by the County
Agreement, which standards are incorporated herein by reference.

5. Contribution. Annual contributions by Town to Fire Department during the term of this
Agreement, in addition to that provided above, shall be determined from time to time by Town,
consistent with its established policies of assisting the Fire Department in providing fire
protection and related emergency services to the Town. By this Agreement, Town is not
obligating itself or future Boards of Commissioners of Town as to the level of support given to
Fire Department, except as to the right of use of fire stations as set forth herein or as otherwise
provided in this Agreement.

6. Fire District Tax. The District property tax levied by the County and paid to the Town
under the County Agreement shall be used by the Town only for provision of fire protection and
related emergency services within the unincorporated areas of the District, including funding the
Fire Department for the provision of those services. Such tax revenues shall be paid from time to
time to Fire Department as determined in the Town’s annual budget so long as this Agreement is
in effect. The County Agreement provides that Town shall make recommendation to the County
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as to the fire tax rate for the District and shall request funding for providing such services. Fire
Department shall consult with the Town to determine the cost to the Fire Department for
providing such services to the District.

7. Cancellation. Notwithstanding the provisions of Paragraph 2 above, Town may at any
time, upon giving of one (1) years notice to the Fire Department, cancel this Agreement and
regain possession of the Town owned fire stations, if Town determines that Fire Department is
unable or unwilling to provide the level of service required by this Agreement or the County
Agreement or if Town shall decide to establish a fire department as a department of Town,
staffed in whole or in part by full time fire fighters and fire chiefs who are employees of Town.
If Fire Department reasonably determines that the level of additional support provided by Town
is insufficient to maintain the services and standards of Fire Department as required by this
Agreement, considering other sources of income, Fire Department may cancel this Agreement
and cease fire protection services to Town upon giving Town one (1) year notice of its intent to
cancel. In such event, Fire Department will deliver possession of the Town owned fire stations
to Town.

8. Notices: Unless otherwise provided herein, all notices and communications required to
be given shall be in writing and be deemed given by (i) personally delivered with written
acknowledgment of receipt, (ii) deposit in the United States mail, postage prepaid, certified or
register mail, return receipt requested, or (iii) sent by a nationally recognized overnight courier,
to the following addresses (provided that either party may change its notice address by notice to
the other):

IF TO TOWN: Town of Huntersville
Attn: Gerald D. Vincent, Town Manager
Post Office Box 664 (28070)
101 Huntersville-Concord Road
Huntersville, North Carolina 28078

IF TO FIRE DEPT.: Huntersville Fire Department, Inc.
Attn: Chief, Huntersville Fire Department, Inc.
Post Office Box 471 (28070)
110 S. Old Statesville Road
Huntersville, North Carolina 28078

9. Vehicles, Equipment. Upon termination or cancellation of this Agreement for any
reason, other than dissolution or merger as described in paragraphs 10 and 11 hereafter, Town
shall have the right of first refusal, by giving at least sixty (60) days notice prior to the
termination date, to purchase any or all of the Fire Department’s vehicles, equipment and
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supplies. The purchase price shall be the then fair market value of such vehicles, equipment and
supplies (to be determined by independent appraisers if the parties cannot agree) reduced only by
such amounts as are identified as having been contributed by Town for the purchase of such, but
which contributed credit is likewise reduced pro-rata to the reduction in value of such vehicles
and equipment from original cost to the then fair market value.

10. Dissolution of Fire Department. Fire Department is a non-profit corporation whose
charter provides that upon dissolution the assets must be distributed to a qualified tax exempt
organization or to a federal, state or local government. Provided that Town is then providing fire
protection services to the Town, and in recognition of the substantial funding provided by Town
to Fire Department, Fire Department agrees that upon dissolution, Fire Department’s remaining
assets shall be distributed to Town to be used exclusively for fire protection and emergency
services, unless otherwise prohibited by law.

11. Merger. In the event of a merger between the Fire Department and another entity, all
assets purchased by the Fire Department prior to the establishment of the Fire Protection Service
Tax District will remain the property of the Fire Department. All assets purchased by the Fire
Department after the establishment of the Fire Protection Service Tax District shall be distributed
in accordance with Paragraph 10 hereinabove.

12.  Agreement as to Use of Town Owned Station. During the terms of this Agreement, or
any mutually agreed upon renewals thereof, the following shall apply:

a. Fire Department shall be the primary user of all Town owned fire stations and any use
other than that of the Fire Department shall not unreasonably interfere with the Fire
Department’s use. This shall not, however, preclude Town designating portions of any of
the fire stations for secondary Town usage, such as the establishment of a police office at
Huntersville Station #3. The Town or Fire Department may jointly authorize other uses
from time, on a temporary basis, by appropriate agencies or departments of Town or
authorized entities, provided that such other usage shall be authorized only after giving
adequate advance notice to the Fire Department to enable Fire Department to re-position
its equipment or take other appropriate measures so the Fire Departments ability to
respond to fires or other emergencies shall not be compromised. Any uses in any area of
any fire station other than by Fire Department shall not unreasonably interfere with the
operation of the Fire Department.

b. Fire Department shall be responsible for keeping the premises in a clean and sanitary
condition, except that when uses other than that by the Fire Department are authorized,
the using entity shall be responsible for such cleaning and maintenance, to the reasonable
satisfaction of Fire Department.

c. Fire Department shall be responsible for repairs and maintenance with the areas used by
it, including all electrical, plumbing, heating and air conditioning systems, interior walls,
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windows and doors, and the exterior truck bay doors, up to a maximum of $5,000.00 per
lease year on Town owned stations. Town shall be responsible for amounts in excess of
$5,000.00 per year and for major structural repairs to exterior walls, roofs, exterior doors
(except truck bay doors) and windows, and similar major components on such Town
owned stations, unless, in all cases, damage thereto is caused by Fire Department, its
agents, employees, or members while on duty with the Fire Department, in which case
Fire Department shall be responsible.

d. Utilities, such as water, sewer, telephone, alarm monitoring, electric and gas, shall be the
responsibility of Fire Department, except to the extent that usage is attributable to users
other than Fire Department, and provided further that if said utility is on a Town owned
system that does not allocate costs to specific sites (such as telephone at Stations 1, 3 and
4), Town will pay such expense.

e. Fire Department shall be responsible for keeping all of its equipment secured and for
taking whatever steps are deemed appropriate to prevent damage, loss of theft to the
equipment while on the premises. Fire Department does hereby hold Town harmless and
does release and acquit Town for any loss or damage to Fire Department’s vehicles and
equipment, except for the intentional, wanton or willful acts on part of Town, its
authorized employees or agents.

f. Fire Department shall use the fire stations solely for the operation of a Fire Station, which
term includes uses that are ancillary to the actual operation of a fire station, such as office
facilities, training facilities, fund raising and similar uses, and also includes rescue and
first responder services. This provision shall not be interpreted as precluding other Town
uses as set forth in 10(a) above. Any use by or authorized by the Fire Department which
is not directly related to the operation of the fire station or of Fire Department’s mission
of providing fire protection must have the prior approval of Town, which may be given
by Town Manager.

g. Fire Department shall make no changes to the exterior appearance of any Town owned
station or make interior modifications without express written consent of Town.

13. Independent Agency. Fire Department is a separate, independent corporation and is not
an agency of the Town. Fewn-shall-have-ne-control-ove ati i artment.

this-Agreement. Town shall not direct the operation, control or training of the members or
employees of the Fire Department, approve or disapprove of the purchase of equipment (except
as a result of a direct funding request), approve or disapprove of the membership or in other
manner supervise any element of control over Fire Department. Fire Department does agree that
it shall not discriminate in its membership or employment because of race, religion, color, sex,
age, disability or national origin, provided, however, that members and employees must be
competent and capable of performing the requirements of the job. Town, however, shall during
the term of this agreement have the reasonable right of approval of the person to serve as Chief
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of the Fire Department, since such person also serves as spokesperson for Town’s fire protection
and emergency services, unless such right affects the status of any tax-free obligations as set
forth in paragraph 16, in which case this right shall be deemed removed. Fire Department shall
be responsible for maintaining all records and paying all wages and benefits of paid employees
of Fire Department. Fire Department shall be solely responsible for determining that the work
conditions comply with all health and safety regulations and shall be responsible for filing any
necessary reports or documents relative thereto. Town assumes no responsibility for any
violation of any Occupation, Health & Safety Act (OHSA) or any other similar State or Federal
Act.

14. Insurance. Fire Department shall be responsible for obtaining and maintaining all
appropriate and required insurance, specifically including the insurance requirements under the
County Agreement. Such insurance may, if available to Fire Department, be maintained through
Town by virtue of Town’s membership in any type of inter-local risk management agreement.
Fire Department will be responsible for all workers’ compensation and other similar obligations.
Fire Department will obtain special event insurance for those occasions, such as fund raising
dinners, when Fire Department coverage does not cover liability at such events.

15. Financial Statements. Fire Department will, as a matter of information, provide Town
with its annual financial statement, showing sources of all income, including contributions from
Town and the nature of all such expenditures. This statement shall be provided within thirty (30)
days after completion. Town shall not have any right of approval or disapproval of the
statement; however, Town shall have the right to reasonably require an independent audit paid
for by Fire Department and submitted to Town within 30 days of completion. Without
limitation, it shall be reasonable to require such audit if one is required of the Town by the
County under the County Agreement, or if the annual financial statement raises reasons for
further audit. Any misuse of funds shall be a cause for terminating this Agreement. Fire
Department agrees that it shall begin preparation of the financial statement within thirty (30)
days after June 30" of each year and assure its timely completion and submission to Town.
Additionally, and not by limitation, Fire Department will provide tax returns financial-statements
to the public as requested.

16. Equipment. All vehicles and equipment of the Fire Department shall be titled in the
name of the Fire Department during the term of this Agreement and shall not be titled in the
name of the Town, even though contribution or payments from Town may have been used to
acquire or finance the acquisition of such equipment.

17. Mutually Agreed Upon Renewal. As set forth in Paragraph 2 of this Agreement, this
Agreement shall be for a maximum of five (5) years and there is no option to renew this
Agreement. Nevertheless, if neither party gives notice to the other at least sixty (60) days prior to
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the final termination date of this Agreement, such non-action shall be deemed a mutually agreed
upon renewal of this Agreement for an additional five (5) year period on the same terms and
conditions as are herein set forth, and specifically including the right of Town to terminate the
Agreement, without cause, on a date which is three (3) years from date of the beginning of such
renewal. Notice of the intent of either party to complete the termination at the end of such term
shall be given in writing at least sixty (60) days prior to that time. A mutually agreed upon
renewal shall be deemed to occur at the end of each subsequent five (5) year period, unless
notice is given by either party. At no time, however, shall this extension be deemed to abrogate
the rights herein given by either party to earlier terminate the Agreement for any of the reasons
set forth.

18.  Tax Free Status. Itis the intent that the Agreement at all times complies with provision
of any Revenue Ruling or Proceeding in order to maintain a tax free status of the funds used to
finance the construction of any Town owned fire station, or any replacement to that financing. If
any condition exists or arises which may cause this Agreement to be in violation thereof and is
not promptly corrected, then this Agreement may be deemed void and the rights between the
parties cease. Fire Department specifically agrees that there shall be no overlapping Board
members in numbers precluded by Revenue Procedure 93-19 or successor procedure, nor any
prohibited overlapping on the Board of either party or Chief Executive Officers of either party.

19.  Governing Law. This Agreement shall be interpreted according to the Laws of the State
of North Carolina.

~ Remaining Page Left Intentionally Blank ~
Signature Page to Follow

Page 8 of 9



IN WITNESS WHEREOF, Town and Fire Department have executed this Agreement
after approval of its respective governing bodies, as of the Effective Date.

TOWN OF HUNTERSVILLE
A North Carolina Municipal Corporation

By:
ATTEST: Gerald D. Vincent, Town Manager

Janet Pierson, Town Clerk

APPROVED AS TO FORM:

Robert B. Blythe, Town Attorney

HUNTERSVILLE FIRE DEPARTMENT, INC.
A North Carolina Non-Profit Corporation

By:

Chief, Huntersville Fire Department, Inc.

By:

Secretary, Huntersville Fire Department, Inc.
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State of North Carofina S
- County of Mecklenbirg FIRE PROTECTION SERVICES

" N . - INTERLOCAL COQPORATION

- AGREEMENT . -

. THIS AGREEMENT, made and entered into asofthe 1% day of July, 2012 by
_ and between Mecklenburg County, a political subdivision of the State of North
- Caroling, hereinafier referred to as the “ unity”, and the Town of Hunfersville, 2 North
Carolina municipal corporation, hereinafier referred to as the “Town™ ' '

'::'IiECITALS_: o

‘B, 'WHEREAS, undermthCarblimGanem,!:'smtﬁte's}ismfzs;laﬁd'§1’5’3A-445 T ey

AR LN

muticipalities and connties are authorized to enter itto intérlosal coopetation

undertakings with othér local governments for the joint exercise of any power, fanction,

- public enferprise, right, jrivilege, o immunity of local governments in North Carolina;

. G . WHEREAS, the Meckienburg Board of County Connmissioners tins established -+ | .oy ;5o

- fire pn;it@cﬁoﬂservieedisﬁictstha_tcbverthe entire tinincorporated:ares of Mecklenburg - -
NS Cqm;mdhES'.leﬁedaprom_faiifqrﬂvemﬁfa-?k‘é‘fécﬁ@#f'sérﬁcé?'@isﬁdjfotfhﬂ R

~ puipose of finding fire protortion serviees in the miticnipofated area of Mecklenbig -

County; and

* D.-WHEREAS, the Hmmtersville Rural Fire Fnsurance and Response District of -
.- Mecklenburg County (the “District”) has boundaries defined by the'most current o
", description on file mainizined by the Mecklenburg County Geospatial Tnformation
Seérvices in the Mecklenburg County Fire Marshal's Officeand - :
"B. .. WHEREAS, the Town agrees to contract with the County to provide fire
protection services in the District (which is locsted in the sphere of influence of the
. Town) by exercising the power granted to the County by N.C. G. 8. 153A-233 to
- maintain & fire department and to provide financial assistarice to incorporated vohumtaer :
. fire departments in the unincorporated area of Mecklenburg County; and '

B 'WHEREAS, the Coutity and Town desire to enter into this Agreement forthe:
- Town to firnish fire protection and emergency services for and within the District using - .

.. cither a mumicipal firé departmenit, or by contracting With one or more incorporated -
volunteer fire departments that meet the eriferia set forth in this Agreement.




 AGREEMENT |
" NOW THEREFORE, in consideration of the mutual promises contained herein

and other good and valuable considerations, the receipt of which is hereby acknowledged, - -

the parties hereto contract and agree as follows: :
SECTION 1. "USE AND AMOUNT OF SERVICE TAX LEVIED

The Mecklenburg Board of County Comﬁiséhﬂem has agreed to levy and collect

- atax each year on all taxable property within the Huntersville ETJ Fire Protection
. Service District, The amount of such fire protection serviee district tax levy shallbe
. determined by the Board of the County Commissioners from year to yeat and maintained
by the County in a special fund as provided by law and more specifically set out in
Section 2 hereunder, Out of this fimd, the County shall, to the extent of the taxes -
collected hereunder, provide funds for fire protection services for the District by -
approprizting finds for fire protection services to the Town.. For each fiscal yenr, the
funds provided to the Town from the fire protection service district thx find shall be
based on thie request submitted by the Town to the County and as approvedbyand
deemed necessary by the Board of County Commissionets for furnishing fire protection
' setvices within the District. The Town will recommend a ti rite forthe District based on

their annual budget assessment as it relates to the projected tax rate _for_ﬁfe protection S -

* . 'setvices within the Towm. -

' - Fire protection services district tax funds levied and collested by the County 2
o+ eid to the Town by.the County shiall be used solely for fire depertment operations, fire-
.+ protection and emergency serviees in the District and other sreas of resporiso as. -

».. ~dispatched and to meet the standards established by this Agresments:++ 1 5 Sz o

SECTION2. ACCOUNT MAINTAINED FOR RECEIPTS FROM SERVICHTAX

A separete socount will be mainteined by the Cotnty for the receipts from the

property tax levied for the fire protection service district. Any fire protection sepvice tax

 district revenmes collected annually in excess of tho approved total appropriations shali be .
* maintained in the separate account established by the County, and held for appropriation ‘_

.- in future fiscal years to fund fire protection services in the tax distriof from which
collected.: The Mecklenburg County Fire Commission shall make recommendations fo
- the Board of County Com:msmunars for ﬂistribl_r'tion of these revenues, _
- The County will bay the apprdved total approjf:riaﬁons, up to the amount of taxes
collected, to the Town in equal monthly payments on the last day of each month.

- SECTION 3. . SERVICES FURNISHED BY TOWN

- emmoz _ R




“ résponses.
' SECTION 4. BOOKSANDRECORDS .= * ' . o
. docurnentation of all of s receipts and disbursements including, but not Tinited £ those

- the financial books and records of the Tovn at reasonable times dnring regular business -
~* hours of the Town during the Term of this Agreemeitt for up to thiee (3) yearsafterthe -

- books, records, and information or verification as may be reasonably requsitel by the- - » 7 4

_ and generally accepted auditing standaids,

- SECTION'6. DEGISION MAKING PROCESS OPEN TO PUBLIC

. The Town will fienish fire protection and other emergency-services as defermined
and approved by the Town’s governing body and as contracted for by the County within
the District and shall provide the necessary equipment, personne) and those things _ o
necessary for furnishing such protection in the District, or shall contract with one ormore |
incorporated voluntesr fire departmerits to provide such services. The servicesshall be in

. accordance with minfrum standards set forth in this Agreement and all future
- amendments adopted in accordance with Section 15 of'this Agreement. The Town shall
furnish said fire protection in the District without charge to all persons and property -

located in thie District in an efficient and workmanlike manner. This provision shall not
prohibit the Town from entering into contracts with the Federal, State or local - L
governments, or utility companies for the provision of fire protection services exceeding
the scope of this Agreement for a fee. This provision shall not prohibit the Town from -
billing for certain services, including but not Hmited to hazardous materialy mitigation

The Towi shail maintain a written acconnting syStidh ‘hich provides adegiete ™
related to the expenditure of finds subject to this Agreement, The County may inspect . -

end.of fho Term of the Agsbenent. The Town agtest that it will supply'such firncial ** -+, -

SECTION 5." AUDIT -
, The Town shall provide to the County upon request an audit and accompanymg '_
management letter prepared in accordance with generally accepted accounting principles.

. Inthe event that the augdit or management letter réveals ény reportable and/! ﬁr s
crial issue(s) related to Town fire operations, including those provided in the District,
with regard to compliance with gencrally accepted accounting principles, the Town shall

provide a written statement to the County that contains an explanation of each such issue )

. and an action plan (with implementation t:metable) for resolving each such isste, and .

shall provide periogdic reports to the County on progress made in resolution of each issue.

The Town ackhowledgés thet i is a pub}ic body subject to the provisions of
N.C.G.5. Chapter 143, Article 33C aud agrees to comply with all provisions of said
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statute in conducting any decision makmg process required by the terms of this
. SBCTION 7. NOTICE OF FAILURE TO MAINTAIN DELIVERY OF SERVICES
_ n the éﬁeﬁt that the Town’s governing bodf cietefmines that the Tov_ﬁi is ymable
to reliably deliver the services described herein; for reasons including, but not limited to,

' resignation or-withdrawal of volunteers, part-time or fujl-time members, o other reasons
. Tor loss of ability to deliver services, the Town shall immediately so riotify the County,

SECTION 8. TOWN'S USE OF FUNDS
* “Ths Tovm shall uso the fnds subject to his Agreement in accordance with the

* annual Town Budget. This budget may be amendzd by, the Town within the approved-
total approptiations made available by this Agreement, provided that all appropriations

- must be used for furnishing fire profection and emergency services within said ‘Distrit, "

~" SECTIONS. INSURAN (CE AND INDEMNIFT CATION

byoes and.voltintéers. <+

. -A. Worker's Compensation: CoverageA.-Stawlbrﬁ‘L'Siﬁté7of_Négth'csf6ﬁhai' e

Coverage B - Employers Liability: - $100,000 cach claim.” - |
B." Comprehensive General Liability, ncludirie Medical Mal actico ‘and Erfors and
. Omissions: Coverage with minimum Hmits of $1,000,000.00 per ocourrence
combined single limit for bodily injury liability and property damage liability, "
C. Business Aufo Policy: Coverage with minfmum limits of $1,000,000.00 per
‘ occurrence combined single limit for bodily injury lisbility and property damsge
linbility. This shall include owned vehicles, hired and non-owned vehicles and
employee non-ownership, : S - - o
D. Management, Lisbility/Directors and Offic Liability: Coverage with minimum
- Limits of $1,000,000.00 per claim and $2,000,000.00 aggregate. :
E. Umbrella Ligbility: Coverage with limits of $2,000,000.00. Covérage shall
excess the underlying anto ligbility, employers liability, general liability incloding
"Medical Malpractice and Errofs and Omissions liabifity. There shall not be any
. “drop down deductibles” in areas where underlying coverage is not required but
the Umbiella Policy provides coverage. . T
F. Fidelity Bondg: A blanket fidelity bond shall be purchased in the amount of not
Jesé than $106,000,00, : '
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5 the Town and area part of this contract and apply to ' Town fire depattment that "

S “that the Town mighit contract with to provide"ﬁfa'ﬁéf‘é@:ﬁon and emergency services

R - Each volunteer firc:department contracting to provids fife profection seryi

: The Town shall indemmify and save harmless the County, its officers, agents, and
employees from and against all loss, cost, damages, expense and liability caused by -
 accidents or other occurrence resulting in bodily njury, including death, sickness and
disease to any person arising directly or indirectly fiom the négligence of the Town. The _
provisions of this Section shall survive the termination of this Apreement. ,

SECTION 10. STANDARDS OF PERFORMANCE,

. The Town shall furnish fite protection and emergency services in'a professional,
efficient and workmenlike manner, in particalar so as fo meet the requirements of and
comply with rules and regulations of the North Carolina Office of the State Fire Marshal,
the North Carolina General Statutes, and other pertinent federal, State and County Iaws,
regiletions and standard, ' oo T -

. 'The following minimal performance standards arc agreed to by the County and

. provides services to the District, .as-well as any incorporatid volunteer fire departmignts

within the District:

i

A. ‘The firo departnent%.ﬂi_lt.!tﬂ@r@smz;d,to eﬁerg‘éncy-'fﬁcidenﬁwithiﬂ’tﬁef":-"- it

e dispatch-and be on scene with one pisoe-of apparatud and four Gualifid parsorinsl

" witin twelvo mimis o disptah ighey paroat o s .

! st
- mainfain 8 minimum ISO rating of 6/9. -

C. The voluntcer fire departments that contract to'provids firé protection derviccs’ R

- must be incorporated under the laws of the State of North Caroling. -~ .

D. Each fire department must have 2 fire chief, deputy/assistant fire chiefls, other --

- necessary officers and -2 minimum mumber of 'ﬁréﬁghte;s' and traffie contto} "
~ members as required by Office of the State Fire Maishal (OSFM).

E. Each fire department must operate under the' guidelines of National Foident -

Mzinagement System (NIMS) Tncident Command System (ICS),

. F. Bach fire department must maintain the required equipment specified by the

Office of the State Fire -Marshél.(OSFM) State law or regulation.
~ G. Each volunteer firc department must mainitain insurance ‘consistent with that |
* required by Section 9 of this Agreement, . '
_H. Each fire ‘department must. maintain an organized fire and reseue {raining -

- program. The training program must include Einerggncjr Vehicle Diivers (EVD) - |
as mandated by OSFM. *Bach'department must comply with State training and

‘meeting requirements,
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L Each department must comply-with the National Fire Tncident Reporting Systern,
(NFIRS) and submit reports as requited by the Office of the State Fire Marshal
(OSFM). R x

I. .The fire department officer or Incident Comniender in charge at all fire scenes
shall attempt to determine the origin and cause of every fire. When the officerin
charge cannot determine the origin and cause or if the cavse is suspected to be |
incendiary in nature, the officer in charge shall request a representative from the
Mecklenbueg County Fire Marshal’s Officc (MCFMO). The fire department shall - -
provide whatever assistance is needed by MCFMO staff at the fire scene. At the

. conclusion of the fire origin and canse determination, MCFMO staff will provide

. information as needed to the fire department regarding the canse of the fire,

SECTION 11. RELATIONSHIP OF PARTIES
... The County and the Town agree that the ‘Town shall operaté and act as an
“++ " indépendent confractor of the County, and the County'#s in
- administafion and supervision of the officers, employéss,subebrti

+1+*' the Town, which persons it is agreed are not this offfeers, employess
agents ofthe County. oL SR

LR TH agresmént shill becors effective ak :
. Tenew from fiscal year to fistal year unless termisitod by Giftier pacty Insoeondance With': i1

) S

" "SBection 14 of this Agreemerit. R

~ SECTION'13. NON—ASSIGNABILI’I‘Y L

This Agreement may not be trapsferred, assignied, or subcontracted by the Town -*
‘without the prior written consent of the County, - = =~ - ' R

SECTION 14, TERMINATION

- This Agreement may be terminated in the following manner: o .
(a) By either party for breach that bas not been cured within thirty (30) days after
* . written notice of the breach; - - : I
. (b) Ateny time by mutval consent; and - = ¢ . .
(c) By either party without cause upon advance written notice to the other party,
- served upon the other party by certified mail at least ninety (90) days priorto °

the date of termination, Failure of the Town and the County to agree on the
level of funding shall require at leazs ninety (90) days® notice to ierninate if

. 682012 o ' 6 -



the County provides at Ieast the same level of fanding as provided during the

previous fiscal year,

~ SECTION 15. AMENDMENTS

Any amendment to ﬂns Agreemcnt shall be made in wntmg and mgned by bath.
parties in order tobe effecnve

' [Sigpatu:es on following pages]
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IN WITNESS M]EREOF the parties hereto have caused this .
Agreement to be executed in their names by their duly authorized

' ofﬁcers their seals tobe hereto afﬁxed the day and year: ﬂrst above -

mmENBmG COUNTY =~ : Atest

. M&m

C:;ew CountYManager - totthoard

Approved as to fq:_m: o o Appmved asto Insm*am;e

/zi

@Com}wom{y% o DMonofIﬁsurance

AndRmkManagcment '

T.lus mstmnmnthas baenpreaudxtedm R
The manner required by the Local Govemmmt
Budget and Fiscal Control ‘Act: . R

8012 . -8




TOWN OF HUNTERsva

(SEAL)

8/3/2012 g
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