STATE OF NORTH CAROLINA PETITION FOR ABANDONMENT
S — OF ROADWAY EASEMENT

To the Members of the Board of Commissioners of the Town of Huntersville,
Mecklenburg County, North Carolina:

Bank of America, N.A. as Trustee for the Nations Bank Pension Plan (the “Petitioner”)
and PAAK-EM, LLC hereby file this Petition to request the abandonment of that portion of the
former right-of-way for McCoy Road adjoining the property of Bank of America known as the
Huntersville Business Park north of Julian Clark Boulevard and the property of PAAK-EM, LLC
located to the south of Julian Clark Boulevard and outside the right-of-way for Julian Clark
Boulevard as extended to the new right-of-way for McCoy Road as shown on the map attached
as Exhibit 1 to this Petition.

In support of this Petition, the Petitioners respectfully show the commission:

1. From an examination of the public records, the Petitioners are informed that the
former McCoy Road (“Old McCoy Road”) was built by the State or by Mecklenburg County
many years ago pursuant to a maintenance agreement or an easement by prescription.

2. The Petitioners are informed that the former right-of-way for Old McCoy Road
extended from ditch to ditch for a total of thirty-six feet which included eighteen feet of pavement
with nine feet from the edge of the pavement on each side for a ditch.

3. The pavement and ditches within the easement for Old McCoy Road have been
destroyed and the portion of the old easement shown on Exhibit 1 are no longer in existence.

4. The North Carolina Department of Transportation has relocated McCoy Road
which was to be a sixty foot right-of-way running along and with the property line of lots within
the Village of Stratton Farm at Cedarfield Plantation (Cedarfield) as shown on Exhibit 1

attached.
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5. Because the actual pavement for the new McCoy Road right-of-way is outside a
60 foot strip running along Cedarfield Plantation, the right-of-way for McCoy Road is shown as
70 feet on Exhibit 1.

6. The Petitioner and PAAK-EM, LLC, as owners of land abutting Old McCoy Road
are now owners of the property within 18 feet of the centerline of the old easement for Old
McCoy Road and the western boundary of their tracts as shown on Exhibit 1.

7. The Town of Huntersville is the owner of the western 18 feet of the Old McCoy
Road easement and a remnant of property located between the old easement and the western
margin of the right-of-way for McCoy Road excluding the right-of-way for Julian Clark Boulevard
Extension as shown on Exhibit 1.

8. Piedmont Natural Gas Company, Inc. owns easements near the east side, but
not abutting the Old McCoy Road and is the owner of a small parcel designated as Mecklenburg
County Tax Parcel 017-173-04 as shown on Exhibit 1. Piedmont Natural Gas Company has
used a portion of Petitioner's property to access the former right-of-way for McCoy Road and
Petitioner does not intend to preclude such access to the new right-of-way for McCoy Road.

9. The Petitioner, Bank of America, wishes to acquire the eastern 18 feet within the
easement for Old McCoy Road and the remnant property between Old McCoy Road and the
new right-of-way (the “Town Property”) subject to the right-of-way for Julian Clark Boulevard, a
20 foot access easement from the Piedmont Natural Gas parcel to the new right-of-way for
McCoy Road and all easements of record running along and with Old McCoy Road.

10. The closing of the Old McCoy Road is in no way contrary to the public interest.

11. No person, firm or corporation owning property within the vicinity of the easement
being closed will be deprived of reasonable means of access to its property by virtue of the
closing.

12. A more particular description of the areas of the old roadbed of McCoy Road to

be abandoned both north and south of Julian Clark Boulevard are attached.
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13. Neither the area within Old McCoy Road nor the remnant parcel owned by the
Town is being maintained by the North Carolina Department of Transportation.

14. Part of the reason for this Petition to close Old McCoy Road and to acquire the
Town Property north of Julian Clark Boulevard is to enable Bank of America to see that it is
properly maintained as part of the Huntersville Business Park that is located on the Bank of
America’s adjoining property.

WHEREFORE, the Petitioners respectfully request the Board of Commissioners for the
Town of Huntersville to grant this Petition to close that portion of Old McCoy Road as shown on
Exhibit 1, to convey the Town Property to the Petitioner and to schedule a public hearing on the
closure of such right-of-way as required by law.

This A7 “day of August, 2016.

Bank of America, N.A., as Trustee for the Nations
Bank Pensi

e

Roy H. Mighaux, Jr
K&L Gateés LLP
Attorney for Petitioner
214 N. Tryon Street, Suite 4700
Charlotte, NC 28202

Phone: (704) 331-7462

Fax: (704) 353-3162

Email: roy.michaux@klgates.com

PAAK-EM, LL&
/éﬂ&w«f—

By: =~

By:

/ , Manager
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